Friday 

August  7,  1981 


Highlights 


40498  Mobile  and  Manufactured  Homes  HUD  proposes 
to  amend  construction  and  safety  standards, 
procedural  and  enforcement  regulations,  and 
consumer  manual  requirements.  (Part  V  of  this 
issue) 

40496  HUD  proposes  to  allow  manufactured  housing 
builders  to  use  alternative  construction  methods 
and  technology  (Part  V  of  this  issue) 

40193  Food  Stamps  USDA/FNS  establishes  procedures 
for  conducting  demonstration  project  to  determine 
participating  households'  continuing  eligibility  and 
benefit  levels. 

40208  Meat  and  Poultry  Inspection  USDA/FSIS 

proposes  to  permit  certain  use  of  potassium  salt 
phosphates  and  sodium  hydroxide  in  meat  food 
products. 

40203  Mediterranean  Fruit  Fly  USDA/APHIS  amends 
quarantine  rules. 

40490  Occupational  Safety  and  Health — Employee 

Exposure  and  Medical  Records  Labor/OSHA 
extends  partial  administrative  stay  of  certain 
employee  access  rules  and  interprets  records  access 
standards.  (Part  IV  of  this  issue) 

40492  Labor/OSHA  proposes  to  modify  trade  secret  > 

provisions  of  employee  access  rules  on  disclosure  of 
toxic  substances  information.  (Part  IV  of  this  issue) 

CONTINUED  mSlOE 
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Highlights 


40221  Government  Procurement  OMB/FPPO 

announces  availability  of  draft  regulation  segment 
on  contract  delivery  or  performance,  cost  principles, 
and  contractor  liability  for  loss  or  damage  to 
government  property. 

40221  Motor  Carriers  and  Freight  Forwarders  ICC 

proposes  to  modify  its  fuel  surcharge  program, 

40212  Biological  Products  HHS/FDA  proposes  to 
amend  labeling  requirements. 

40382  Explosives  Treasury /ATF  clarifies  and  liberalizes 
explosives  materials  regulations  and  reduces 
regulatory  requirements  on  the  explosives  industry. 
(Part  II  of  this  issue) 

40191  Federal  FaciHties—Parking  GSA  amends  parking 
regulations  and  suspends  rules  on  collection  of 
employees  fees. 

40228  Fishing  Commerce/NOAA  proposes  to  amend 
Fishing  Vessel  and  Gear  Damage  Compensation 
Fund  rules. 

40414  Minimum  Wages  Labor /ESA  publishes  minimum 
wages  for  Federal  and  Federally  assisted 
construction.  [Part  III  of  this  issue) 

40364  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

40382  Part  II,  Treasury /ATF 

40414  Part  III,  Labor/ESA 

40490  Part  IV,  Labor/OSHA 

40496  Part  V,  HUD 
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Agricultural  Marketing  Service 
RULES 

40206  Grapes  (Tokay)  grown  in  Calif. 

40202  Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

Federal  Seed  Act: 

40208  Botanical  name  changes,  testing  methods,  and 
certification  standards;  extension  of  time 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Forest  Service;  Rural  ElectriHcation 
Administration;  Soil  Conservation  Service. 

Air  Force  Department 
NOTICES 

Environmental  statements;  availability,  etc.: 

40248  Altar  Valley  auxiliary  airfield  construction; 
southwest  of  Three  Points,  Ariz. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

40382  Explosives,  commerce  in;  recodiHcation  and 
amendments 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 

40203  Mediterranean  fruit  fly;  interim  rule  and  hearing 

Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

40344  Under  Sea  Industries,  Inc. 

Army  Department 
NOTICES 

Senior  Executive  Service: 

40249  Performance  Review  Boards,^  membership 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

40358  Humanities  Advisory  Panel  (2  documents) 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

40248  Procurement  list;  1981;  additions  and  deletions 

CivH  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

40240  United  Air  Lines,  Inc.,  et  al. 


Commerce  Department 

See  Economic  Development  Administration; 

Foreign  Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Customs  Service 
NOTICES 

40362  Reimbursable  services;  excess  cost  of  preclearanoe 
operations 

Defense  Department 

See  Air  Force  Department;  Army  Dep€irtment. 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

40347  McNeilab,  Inc.;  correction 

Economic  Development  Administration 
NOTICES 

Trade  adjustment  assistance  determination 
petitions: 

40242  Optifilm  Corp.  et  al. 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

40251  Armstrong  Firms 

40251  Ethyl  Corp. 

Natural  gas  exportation  and  importation  petitions: 

40255  Great  Lakes  Gas  Transmission  Co. 

40256  Midwestern  Gas  Transmission  Co. 

40256  Transcontinental  Gas  Pipe  Line  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

40251  Gulf  Oil  Corp. 

40252  MacMillian  Bloedel,  Inc. 

40253  St.  Regis  Paper  Co. 

Education  Department 

NOTICES 

Meetings: 

40249  Bilingual  Education  National  Advisory  Council 

Employment  and  Training  Administration 
NOTICES 

Adjustment  assistance: 

40347  A.P.  Parts  Corp. 

40348  Brand  &  Puritz 

40348  Ford  Motor  Co. 

Employment  Standards  Administration 
'  NOTICES 

40414  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Calif.,  Fla.,  Idaho,  III.,  Mont.,  Nev.,  N.).,  Or^.,  Pa., 
Tex.,  Utah,  Va.,  Wash.,  and  Wyo.) 
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Energy  Department 

40269 

.  .  ^ 

Pedernales  Electric  Cooperative,  Inc. 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission. 

40265, 

40266 

Rohnert  Park.  Calif.  (2  documents) 

NOTICES 

40266 

Seattle,  Wash. 

International  atomic  energy  agreements;  civil  uses; 

40270 

Smith,  Ralph  O. 

subsequent  agreements: 

40270 

Southern  Natural  Gas  Co.  ! 

40250 

Switzerland  and  European  Atomic  Energy 

40272 

Trunkline  LNG  Co. 

Commission  (2  documents) 

40267 

Uhl.  George  D. 

Meetings: 

40273 

Utah  Board  of  Water  Resources 

40249 

National  Petroleum  Council 

40270 

40274 

Werner,  Richard  P. 

Western  Slope  Gas  Co. 

Environmental  Protection  Agency 

40274 

Winnetka,  Ill. 

RULES 

40275 

Wisconsin  Electric  Power  Co. 

- 

'Air  quality  implementation  plans;  approval  emd 

Natural  Gas  Policy  Act  of  1978: 

promulgation;  various  States,  etc.; 

40280> 

Jurisdictional  agency  determinations  (5 

40186, 

40168 

Kentucky  (2  documents) 

40317 

documents) 

40189 

South  Carolina 

Air  quality  planning  purposes:  designation  of  areas: 

Federal  Home  Loan  Bank  Board 

NOTICES 

40190 

Massachusetts 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

40364 

Meetings:  Sunshine  Act 

Federal  Procurementt  Policy  Office 

PROPOSED  RULES 

40218 

Iowa 

Federal  Acquisition  Regulation  (FAR); 

40218 

40220 

Pennsylvania 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.; 

Chlorothalonil 

NOTICES 

Environmental  statements;  availability,  etc.: 

40221 

Contract  delivery  or  performance,  cost  principles, 
and  contractor  liability  for  loss  of  or  damage  to 

Government  property 

Federal  Reserve  System 

40322 

Agency  statements:  review  and  comment;  report 
availability 

40327 

NOTICES 

Applications,  etc.:  * 

40322 

Agency  statements;  weekly  receipts 

Banc  One  Corp. 

Toxic  and  hazardous  substances  control; 

40327 

First  Western  Baneshares,  Inc. 

40325 

Confidential  information  and  data  transfer  to 

40328 

GBC  Bancorp  1 

contractor 

40328 

Johnson  Baneshares,  Inc. 

40323, 

Premanufacture  notices  receipts  (3  documents) 

40328 

Mercantile  Baneshares  Corp. 

40324 

40328 

Security  Richland  Bancorporation 

40326 

Premanufacture  notification  requirements;  test 
marketing  exemption  approvals 

Federal  Communications  Commissioin 

RULES 

Common  carrier  services: 

40327 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

Fish  and  Wildlife  Service 

RULES 

40192 

Terminal  equipment  connection  to  telephone 
network;  editorial  amendments 

Federal  Energy  Regulatory  Commission 

NOTICES 

40192 

Alaska  National  Wildlife  Refuges:  correction 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Hearings,  etc.: 

40182 

Nitrofurazone  ointment  : 

40258 

Algonquin  Gas  Transmission  Co. 

40181 

Nitrofurazone  solution  ' 

40258 

Ashland  Exploration,  Inc. 

40183 

Tylosin  and  sulfamethazine  ^ 

40259 

Bountiful.  Utah 

Food  additives:  ^ 

40266 

Brown,  Edward  A. 

40181 

Methyl  acrylate-divinylbenzene-diethylene  glvcol  ■ 

40260 

Caribou  Four  Corners,  Inc. 

divinyl  ether  terpolymer  aminolyzed  with 

40277 

Columbia  Gulf  Transmission  Co.  et  al. 

dimethylaminopropylamine  and  quaternized  with 

40260 

Consolidated  Gas  Supply  Corp. 

methyl  chloride 

40261 

Duke  Power  Co. 

PROPOSED  RULES 

40262 

Florida  Gas  Transmission  Co. 

Biological  products; 

40263 

Green  Mountain  Power  Corp. 

40212 

Container  label  requirements;  caution  statement 

40267 

Homestake  Consulting  &  Investments,  Inc. 

NOTICES 

40267 

Kaslow,  John  F. 

Color  additives: 

40264 

Long  Lake  Energy  Corp. 

40329 

Preamble  compilation  (Mar.  1936  through  Mar. 

40265 

Lower  Powder  River  Irrigation  District  and  Union 
County 

1978):  availability  ■ 

Food  additives,  petitions  filed  or  withdrawn:  ' 

40268 

Mountain  Tower  Power,  Inc, 

40330 

W.  R.  Grace  &  Co. 

40268 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Medical  devices: 

40269 

_ 

Ohio  Power  Co. 

40329 

Barnes-Hind  Soft  Mate  Comfort  Drops  | 
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Meetings:  ' 

40328  Advisory-Gommittees,  panels,  etc.;  meeting 

extension 

40329,  Consumer  information  exchange  (4  documents) 

40330 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

40193  Demonstration  project;  monthly  reporting  and 

retrospective  accounting;  eligibility  and  benefit 
levels 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

'40208  Phosphates  and  sodium  hydroxide;  approval  for 
use  in  meat  and  poultry 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

40242  Vermont 

Forest  Service 

NOTICES 

Meetings: 

40234  Malheur  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Property  management: 

40192  Inventions,  federally-owned;  licensing; 

temporary;  correction 

40191  Motor  vehicles:  Federal  employees  parking 

facilities;  parking  fees  suspension  and  definitions 
of  handicapped  employees,  vanpools,  etc.; 
temporary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

NOTICES 

Meetings; 

40332  Fiscal  Accountability  of  Nation’s  Energy 
Resources  Commission 

International  Trade  Administration 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

40242  Cap  screws  from  Italy 

40243  Compressors  and  parts  from  Italy 

40244  Ski-lifts  and  parts  from  Italy 

40245  Tomato  products  from  Greece 
Meetings: 

40244  Imports  and  Retailera’  and  Management-Labor 
Textile  Advisory  Committees 
Scientific  articles;  duty  free  entry: 

40248  Geological  Survey 


40246  Mount  Sinai  Medical  Center,  Inc.,  et  aL 

Interstate  Commerce  Commissicn 
PROPOSED  RULES 
Motor  carriers: 

40221  Fuel  surcharge  program  modification 

NOTICES 

40335  Long  and  short  haul  applications  for  relief 
Motor  carriers: 

40334  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

40333  Fuel  costs  recovery,  expedited  procedures 

40335,  Permanent  authority  applications  (2  documents) 

40339 

40344  Permanent  authority  applications;  correction 

40336  Permanent  authority  applications;  restriction 
removals 

Railroad  operation,  acquisition,  construction,  etc.: 

40334  Grand  Trunk  Western  Railroad  Co.  et  al. 
Railroad  services  abandonment: 

40333  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

40332  Oregon 

Maps  of  public  lands  and  Federal  mineral  rights; 
availability: 

40332  Minnesota 

Withdrawal  and  reservation  of  lands,  proposed. 
40331  Idaho 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Metric  Board 

NOTICES 

40364  Meetings;  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 

40331  Actions  under  guidelines 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

Tuna,  Atlantic  fisheries: 

40193  Bluefin  tuna;  catch  rate 

PROPOSED  RULES 
Financial  aid  to  fisheries: 

40228  Fishing  vessel  or  gear  damage  in  U.S.  fishery 
attributable  to  other  vessels;  compensation 
Fishery  conservation  and  management: 

40233  Stone  crab  fishery:  hearings 


VI 
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Neighborhoods,  Voluntary  Associations  and 
-  Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Mobile  home  construction  and  safety  standards, 
procedural  and  enforcement  regulations  and 
consumer  manual  requirements: 

40496  “Manufactured  home’’,  definition 

Mobile  home  procedural  and  enforcement 
regulations: 

40496  Alternative  construction  in  certain  limited 

circumstances;  requests  filed  by  manufactured 
housing  manufacturers,  etc. 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

40359  Alabama  Power  Co. 

40359  Duquesne  Light  Co.  et  al. 

40359  General  Electric  Co. 

40359  Wisconsin  Electric  Power  Co. 

Occupational  Safety  and  Health  Administration 
RULES 

Health  and  safety  standards; 

40183  Electrical  standards;  correction 

40490  Employee  exposure  and  medical  records,  access; 

partial  stay  of  regulations;  interpretations 
PROPOSED  RULES 
Health  and  safety  standards: 

40492  Employee  exposure  and  medical  records,  access; 
interim  modification 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

40349  Aluminum  Coating  Manufacturers,  Inc.  Money 
Purchase  Pension  Plan  &  Trust  et  al. 

40350  Beall,  Gamer,  Screen  &  Geare,  Inc.  ProBt  Sharing 
Plan 

40352  Goossen  Farms,  Inc.  Money  Purchase  Pension 
Trust  Plan  et  al. 

40353  Phelps  Dodge  Retirement  Plan  for  Salaried 
Employees 

40355  Radiology  Associates  Retirement  Plan  &  Trust 

40356  United  Brotherhood  of  Carpenters  &  Joiners 
Local  203  Apprenticeship  Fund 

Rural  Electrification  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

40234  Brazos  Electric  Power  Cooperative,  Inc. 

40234  Southwest  Public  Power  District 
Loan  guarantees,  proposed: 

40235  United  Power  Association 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

40360  Capitol  Life  Insurance  Co.  et  al. 

40361  Middle  South  Energy,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

40235  Bell  City  Watershed,  La. 


40235  Bolado  Park  Critical  Area  Treatment  RC&D 
Measure,  Calif. 

40236  Bonner  Agricultural  Related  Pollutant  Control 
RC&D  Measure,  Idaho 

40236  Boundary  Agricultural  Related  Pollutant  Control 
RC&D  Measure,  Idaho 

40236  Calvert  Marine  Museum  Fish  and  Wildlife 
Development  RC&D  Measure,  Idaho,  et  al. 

40237  County  Road  300N  Critical  Area  Treatment 
RC&D  Measure,  Ind. 

40237  Fort  Branch  Little  League  Land  Drainage  RC&D 
Measure,  Ind. 

40239  Frews  Run  and  Farnworth  Road  RC&D  Measures. 
N.Y. 

40239  Hallsville  Community  Center  RC&D  Measure, 
Ohio 

40239  Morris  Township  Park  Public  Water-Based 
Recreation  Development  RC&D  Measure,  Pa. 

40237  Morse  Creek  Irrigation  Co.  Gravity  Sprinkler 
System  RC&D  Measure,  Idaho 

40238  Skinner  Irrigation  Co.  Gravity  Sprinkler  System 
RC&D  Measure,  Idaho 

40240  Swanton  RC&D  Measure,  Ohio 

40238  Westport  Central  School  Athletic  Field  Drainage 

RC&D  Measure,  N.Y, 

Watershed  planning  assistance  to  local 

organizations,  authorization; 

40238  Utah 

Surface  Mining  Reclamation  and  Enforcement 

Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 

40212  North  Dakota 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

40248  Philippines;  correction 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service. 

Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

40362  Phoenix,  Ariz.;  Arizona  Veterans  Memorial 

Cemetery:  development  construction 

Meetings: 

40362  Educational  Allowance  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

40234  Malheur  National  Forest  Grazing  Advisory  Board, 
John  Day,  Oreg.  [openj,  0  4  81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION  ON 
40358  Humanities  Panel,  Washington,  D.C.  (closedj,  8-24, 

8- 28,  9-2,  and  9-9  through  9-11-81;  9-16  through 

9- 18-81;  9-23  through  9-25-81; 
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COMMERCE  DEPARTMENT 

International  Trade  Administration — 

40244  Importers  and  Retailers’  Textile  Advisory 

Committee,  Washington,  D.C.  (open),  9-17-81  and 
Management-Labor  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  9-17-81 
National  Oceanic  and  Atmospheric 
Administration — 

40233  Gulf  of  Mexico  Fishery  Management  Council,  Fort 
Myers,  Fla.  8-11-81  and  Marathon,  Fla.  8-21-81 

EDUCATION  DEPARTMENT 

40249  National  Advisory  Council  on  Bilingual  Education, 
Washington,  D.C.  (open),  8-28  through  8-30-81 

ENERGY  DEPARTMENT 

40249  National  Petroleum  Council,  Committee  on  Arctic 
Oil  and  Gas  Resources,  Transportation  Task 
Group,  San  Francisco,  Calif,  (open),  8-27-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

40329,  Consumer  participation;  Chattanooga,  Tenn.  (open), 
40330  8-31-81;  Columbia,  Tenn.  (open),  8-24-81; 

Nashville,  Tenn.  (open),  9-2-81  and  Santa  Ana, 
Calif,  (open),  8-19-81  (4  documents) 

40328  Miscellaneous  Internal  Drug  Products  Panel, 

Rockville,  Md.  (open),  8-21  through  8-23-81  and 
8-24-81  if  necessary 

INTERIOR  DEPARTMENT 

40332  Conunission  on  Fiscal  Accountability  of  the 
Nation’s  Energy  Resources,  Washington,  D.C. 
(open),  8-27  and  8-28-81 

HEARING 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 
40203  Mediterranean  Fruit  Fly,  Los  Gatos,  Calif.  8-13-81 

VETERANS  ADMINISTRATION 

40362  Station  Committee  on  Educational  Allowances,  St. 
Petersburg,  Fla.  8-28-81 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

[Docket  No.  81F-0010] 

Secondary  Direct  Food  Additives  • 
Permitted  in  Food  for  Human 
Consumption;  Methyl  Acrylate- 
Divinylbenzene-Diethylene  Glycol 
Divinyl  Ether  Terpolymer  Aminolyzed 
With  Dimethylaminopropylamine  and 
Quatemized  With  Methyl  Chiortde 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA]  amends  the  food 
additive  regulations  to  provide  for  the 
use  of  methyl  acrylate-divinylbenzene- 
diethylene  glycol  divinyl  ether 
terpolymer  aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride  as  an 
ion-exchange  resin  for  the  treatment  of 
sugar  solutions.  Rohm  and  Haas  Co. 
petitioned  for  the  amendment. 

DATES:  Effective  August  7, 1981; 
objections  by  September  8, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L.  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  13. 1981  (46  FR 12332),  FDA 
announced  that  a  petition  (FAP 1A3540) 
had  been  filed  by  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 


PA  19105,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  use  of  methyl  acrylate- 
divinylbenzene-diethylene  glycol  divinyl 
ether  terpolymer  aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride  as  an 
ion-exchange  resin  for  the  treatment  of 
sugar  solutions. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

The  agency  previously  considered 
potential  environmental  effects  of  this 
rule  as  announced  in  the  Notice  of  Filing 
published  in  the  Federal  Register.  No 
new  information  or  comments  have 
been  received  that  would  alter  the 
agency’s  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 

409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  173  is 
amended  in  §  173.25  by  adding 
paragraphs  (a](18]  and  (b)(4),  to  read  as 
follows: 

§  173.25  Ion-exchange  resins. 

«  *  *  *  * 

(a)  *  *  * 

(18)  Methyl  acrylate-divinylbenzene- 
diethylene  glycol  divinyl  ether 
terpolymer  containing  not  less  than  7 
percent  by  weight  of  divinylbenzene  and 
not  more  than  2.3  percent  by  weight  of 
diethylene  glycol  divinyl  ether, 
aminolyzed  with 
dimethylaminopropylamine  and 
quatemized  with  methyl  chloride. 

(b)  *  *  * 

(4)  The  ion-exchange  resin  identified 
in  paragraph  (a)(18)  of  this  section  is 
used  to  treat  aqueous  sugar  solutions 
subject  to  the  condition  diat  the 
'  temperature  of  the  sugar  solution 
passing  through  the  resin  bed  is 
maintained  at  70’’C  or  less  and  the  flow 
rate  of  the  sugar  solution  passing 
through  the  bed  is  not  less  than  46.8 
liters  per  cubic  meter  (0.35  gallon  per 


cubic  foot)  of  resin  bed  volume  per 
minute. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  8, 
1981  submit  to  the  Dockets  Management 
Branch,  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  munbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  sudi 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  aU  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  7, 1981. 

(Secs.  201(s).  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  July  31. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-23007  FOed  8-0-81;  8:45  am] 

BILUNG  CODE  4110-03-H 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form; 
New  Animal  Drugs  Not  Subject  to 
Certification;  Nitrofurazone  Solution 

agency:  Food  and  Drug  Administratioa. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
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drug  application  (NADA)  providing  for 
over-the-counter  (OTC)  marketing  of  a 
0.2  percent  nitrofurazone  solution  when 
its  use  is  limited  to  treatment  of  topical 
bacterial  infections  in  canine,  feline,  and 
equine  species.  The  supplement  was 
filed  by  Veterinary  Laboratories,  Inc. 
EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 

Veterinary  Laboratories,  Inc.,  12340 
Santa  Fe  Dr.,  Lenexa,  KS  66215,  holds 
approval  under  NADA  121-559  for  use 
of  a  0.2-percent  nitrofurazone  solution 
for  treating  topical  bacterial  infections 
in  the  canine,  feline,  and  equine,  and  for 
use  in  equine  genital  tract  infections  and 
for  impaired  fertility  due  to  strains  of 
Salmonella,  Staphylococcus, 
Streptococcus,  Pseudomonas, 
Escherichia  coli,  and  Vibrio  fetus 
sensitive  to  nitrofurazone.  Label 
presence  of  the  equine  genital  tract  and 
impaired  fertility  claims  restrict  the 
product  to  use  by  or  on  the  order  of  a 
veterinarian.  The  firm  filed  a 
supplement  to  the  NADA  which 
provides  labeling  for  OTC  marketing  of 
the  product  by  deleting  the  genital  tract 
and  impaired  fertility  claims  and  adding 
certain  caution  statements  required  for 
OTC  topical  antiseptics.  The  genital 
tract  and  impaired  fertility  claims 
remain  approved,  but  will  be  the  subject 
of  a  different  labeled  product  restricted 
to  use  by  or  on  the  order  of  a 
veterinarian.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Under  the  Bureau^of  Veterinary 
Medicine’s  proposed  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  II  approval. 
Approval  of  this  supplemental 
application  has  no  adverse  effect  on  the 
safety  or  effectiveness  of  this  new 
animal  drug  because  it  provides  for  an 
OTC  product  by  deleting  claims  for 
genital  tract  infections  in  the  equine. 
Accordingly,  this  approval  did  not 
require  a  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l](i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
524  is  amended  in  §  524.1580d  by 
revising  paragraph  (c)  (2)  and  (3)  to  read 
as  follows: 

§  524. 1 580d  Nitrofurazone  solution. 
***** 

(c)  *  *  * 

(2)  Indications  for  use.  For  treatment 
of  topical  bacterial  infections  in  the 
canine,  feline,  and  equine,  and  if  labeled 
for  use  by  or  on  the  order  of  a  licensed 
veterinarian,  for  use  in  equine  genital 
tract  infections  and  for  impaired  fertility 
due  to  strains  of  Salmonella, 
Staphylococcus,  Streptococcus, 
Pseudomonas,  Escherichia  coli,  and 
Vibrio  fetus  sensitive  to  nitrofurazone.* 

(3)  Limitations,  (i)  For  treatment  of 
genital  tract  infections,  repeat  treatment 
until  48  hours  after  remission  of  clinical 
symptoms  or  bacterial  cultures  show 
recovery.  Do  not  use  in  horses  intended 
for  food.* 

(ii)  If  the  product  is  marketed  over- 
the-counter  its  label  shall  bear  the 
statements:  Caution:  For  deep  wounds 
or  body  cavities,  use  only  as  directed  by 
a  veterinarian.  If  redness,  irritation  or 
swelling  persist,  discontinue  use  and 
consult  veterinarian. 

Effective  date.  This  amendment  is 
effective  August  7, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  july  29, 1981. 

Myron  C.  Rosenberg, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Dog.  81-22754  Filed  ae-Sl:  8:45  am] 

BILUNG  CODE  4110-03-M 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Nitrofurazone  Ointment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Anthony 
Products  Co.,  providing  for  the  use  of 


nitrofurazone  ointment  as  a  topical 
antibacterial  on  dogs,  cats,  and  horses. 
The  application  provides  labeling  that 
reflects  the  conclusions  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review  of 
such  products. 

EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Anthony 
Products  Co.,  5600  Peck  Rd.,  Arcadia, 

CA  91006,  is  sponsor  of  an  NADA  (122- 
447)  providing  for  use  of  an  ointment 
containing  0.2  percent  nitrofurazone  as  a 
topical  antibacterial  on  dogs,  cats,  and 
horses.  This  product  is  generically 
equivalent  to  one  codified  for  animal 
use  in  21  CFR  524.1580b.  'The  section 
provides  that  since  the  conditions  of  use 
are  NAS/NRC  reviewed  and  found 
efiective,  applications  for  these  uses 
need  not  include  certain  effectiveness 
data  as  specified  by  21  CFR  514.111.  The 
product  is  an  ointment;  therefore,  the 
requirement  for  bioequivalency  data  is 
waived  under  21  CFR  320.22(b)(2). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11)(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  fi-om  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  piu^uant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  Fll  71742)  that  this  action  is  of  a 
t3rpe  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
524  is  amended  by  revising  §  524.1580(b) 
to  read  as  follows; 
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§  524.1580b  NKrofurazone  ointment. 
****«•' 

(b)  Sponsor.  For  use  in  dogs,  cats,  and 
horses  see  Nos.  000149  and  000864  in 
§  510.600(c)  of  this  chapter.  For  use  in 
dogs  and  horses  see  No.  017135  in 
§  510.600(c)  of  this  chapter. 

★  ★  *  *  * 

Effective  date.  This  amendment  is 
effective  August  7, 1961. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  July  30, 1981. 

Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-22907  Filed  8-6-Bl;  8:45  am] 

BILUNG  CODE  4110-1)3-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Lavergne 
Supplement  Co.,  providing  for  safe  and 
effective  use  of  a  premix  containing  5 
grams  per  pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Lavergne 
Supplement  Co.,  1038  Space  Park  South, 
Nashville,  TN  37211,  is  the  sponsor  of 
NADA  127-824  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  NADA 
provides  for  use  of  a  premix  containing 
5  grams  per  pound  each  of  tylosin  (as 
tylosin  phosphate)  and  sulfamethazine 
for  making  complete  swine  feeds  used  to 
maintain  weight  gains  and  feed 
efficiency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  of  Bordetella  bronchiseptica 
rhinitis,  prevent  swine  dysentery 
(vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  [Pasteurella  multocida  and/ 
or  Corynebacterium  pyogenes). 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.’s 
approved  NADA’s  12-491  and  41-275. 
Use  of  the  data  in  NADA’s  12-491  and 
41-275  to  support  this  application  has 
been  authorized  by  Elanco.  This 


approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug’s  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine’s  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
approval  of  this  NADA  has  been  treated 
as  would  approval  of  a  Category  11 
supplemental  NADA  and  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA’s  12-491  or 
41-275. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.630  by  adding 
new  paragraph  (b)(9)  to  read  as  follows: 

§  558.630  Tylosin  and  sulfamethazine. 
***** 

(b) - 

(9)  To  022422;  5  grams  per  pound  each, 
paragraph  (f)(2)(ii)  of  this  section. 
***** 

Effective  date.  This  regulation  is 
effective  August  7, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated;  July  30, 1981. 

Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-22906  Filed  8-6-81:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Electrical  Standards;  Correction 

agency:  Occupational  Safety  and 
Health  Administration,  Department 
of  Labor. 

ACTION:  Final  standard;  corrections. 

SUMMARY:  This  notice  contains  minor 
corrections  to  the  final  General  Industry 
Electrical  Safety  Standards,  published 
on  January  16, 1981  (46  FR  4034). 
Additionally,  the  telephone  number  of 
the  OSHA  Office  of  I^blications  is 
corrected. 

DATE:  These  corrections  are  effective 
October  6, 1981.  The  standard  became 
effective  on  April  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Leonard  or  Mr.  David  Wallis. 
Office  of  Electrical  and  Electronic 
Engineering  Safety  Standards.  OSHA, 
Room  N3457.  200  Constitution  Avenue, 
N.W..  Washington,  D.C.  20210.  (202-523- 
8161) 

For  additional  copies  of  the  regulation 
contact:  OSHA  Office  of  Publications, 
U.S.  Department  of  Labor,  Room  S1212, 
Washington,  D.C.  20210.  (202-523-7119). 
SUPPLEMENTARY  INFORMATION:  On 
January  16, 1981,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  the  revision  to  29 
CFR  Part  1910,  Subpart  S,  as  a  final 
standard  (46  FR  4034).  Subpart  S 
contains  OSHA’s  electrical  safety 
standards.  This  notice  corrects  the 
standards  as  they  appeared  in  the 
Federal  Register.  Most  of  the  corrections 
involve  minor  typographical  errors. 
However,  the  correction  which  deals 
with  §  1910.308(e),  relating  to 
communication  systems,  is  worthy  of 
some  discussion. 

In  the  proposal,  OSHA  neglected  to 
include  a  statement  indicating  which 
parts  of  Subpart  S  were  applicable  to 
communication  systems.  As  several 
commenters  noted,  this  omission  wotild 
have  made  all  such  systems  subject  to 
all  of  the  provisions  of  Subpart  &  Such 
coverage  of  communication  systems  was 
not  contained  in  the  existing  OSHA 
electrical  standards  (1971  NEC),  nor  was 
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it  intended  by  OSHA  to  be  imposed  by 
the  revision  of  those  standards. 
Therefore,  in  the  final  standards 
§  1910.308(e),  which  deals  specifically 
with  communication  systems,  was 
amended  by  the  addition  of  the 
following  statements: 

These  installations  need  not  comply  with 
the  provisions  of  §  §  1910.303  through 
t910.308(d). 

However,  the  exemption  provided  by 
this  added  language  is  broader  than  was 
intended  by  OSHA.  It  inadvertently 
exempts  communication  systems  from 
two  provisions,  §  1910.304(c)(1)  and 
§  1910.307(b),  which  specifically  refer  to 
these  systems.  The  requirements 
contained  in  these  paragraphs  have 
been  applied  to  communication  systems 
under  OSHA  ever  since  Subpart  S  was 
originally  promulgated  under  section 
6(a)  of  the  Occupational  Safety  and 
Health  Act.  These  provisions  have  also 
been  applicable  to  communication 
systems  in  all  revisions  of  the  NEC  since 
1971.  It  was  not  OSHA’s  intention  in  the 
final  standard  to  exempt  communication 
systems  from  the  provisions  of  revised 
Subpart  S  which  specifically  refer  to 
such  systems. 

The  backgrounc)  of  §§  1910.304(c)(1) 
and  1910.307(b)  demonstrates  that  these 
provisions  and  their  counterparts  in  the 
NEC  have  always  been  applicable  to 
communication  systems.  The  1971 
National  Electrical  Code  (NEC)  was 
incorporated  by  reference  as  the 
Occupational  Safety  and  Health 
Administration’s  (OSHA)  previous 
General  Industry  Electrical  Safety 
Standard.  The  NEC  consisted  of  nine 
chapters.  Chapter  8  addressed 
communication  systems.  In  the 
introduction  to  the  NEC,  Chapter  8  was 
made  independent  of  the  other  chapters 
by  using  the  following  statement  in 
Section  90-3: 

Chapter  8  covers  communications  systems 
and  is  independent  of  the  other  chapters 
except  where  they  are  specifically  referenced 
therein. 

This  same  statement  has  been 
retained  in  all  subsequent  revisions  of 
the  NEC.  In  several  places  in  the  NEC, 
outside  Chapter  8,'  the  Code  makes 
reference  to  communication  systems. 
For  example,  1978  NEC  Section  501-14 
(which  is  in  Chapter  5)  requires  all 
apparatus  and  equipment  of 
communication  systems  installed  in 
Class  I,  Division  1  locations  to  be 
“approved  for  the  location.”  This 
requirement  therefore  applies  in 
addition  to  the  provisions  of  Chapter  8 
of  the  1978  NEC.  Another  example  can 
be  found  in  1978  NEC  Section  225-14  (in 
Chapter  2),  which  prescribes  climbing 
space  clearances  for  conductors  on 


poles.  These  same  provisions  were  also 
in  the  1971  NEC  and  were  thus  included 
in  OSHA’s  previous  electrical 
standards. 

As  previously  noted,  communication 
systems  are  specifically  referenced  in 
§  1910.304(c)(1)  and  §  1910.307(b)  of  the 
revised  standards.  Therefore,  in  addition 
to  the  requirements  of  §  1910.308(e), 
these  two  paragraphs  are  intended  to 
apply  to  communication  systems. 

Paragraph  (c)(1)  of  §  1910.304 
addresses  climbing  space  clearances  for 
power  and  communication  conductors 
mounted  on  poles.  This  requirement  was 
derived  from  1978  NEC  Section  225- 
14(d)  (1971  NEC  Section  730-14(e)). 
Communication  conductors  were 
included  in  this  paragraph  to  keep  all 
climbing  space  requirements  in  one 
place,  instead  of  having  one  in 
§  1910.304  and  one  in  §  1910.308(e). 
Additionally,  this  requirement  is  more 
logically  located  in  §  1910.304(c), 
because  the  required  clearances  are 
dependent  on  the  presence  and 
orientation  of  both  the  power  lines  and 
the  communication  lines.  (It  should  be 
noted  that  there  is  no  clearance 
requirement  for  communication 
conductors  mounted  alone.)  Paragraph 
(c)(1)  of  §  1910.304  specifically  refers  to 
communication  conductors,  and  the 
correction  being  made  clarifies  that  it 
applies  to  communication  systems  in 
addition  to  the  requirements  of 
§  1910.308(e). 

Paragraph  (b)  of  §  1910.307  contains 
general  provisions  for  hazardous 
(classified)  locations,  requiring 
equipment  installed  in  these  locations  to 
be:  (1)  intrinsically  safe,  (2)  approved  for 
the  purpose,  or  (3)  safe  for  the 
hazardous  (classified)  location.  The 
third  option  (§  1910.307(b)(3))  can  be  met 
by  meeting  the  requirements  of  the 
National  Electrical  Code.  As  mentioned 
in  the  Note  to  paragraph  (b)(3).  Chapter 
5  of  the  NEC  addresses  communication 
systems  for  installation  in  hazardous 
(classified)  locations. 

Under  the  previous  OSHA  electrical 
standards.  Sections  501-14,  502-14,  and 
503-12  of  the  1971  NEC  provided 
specifications  for  the  installation  of 
communication  systems  in  hazardous 
(classified)  locations.  Those  provisions 
applied  to  these  systems  in  addition  to 
the  special  provisions  for  such  systems 
contained  in  NEC  Chapter  8.  This 
framework  has  been  carried  forward  in 
subsequent  editions  of  the  NEC. 

OSHA’s  revision  of  the  hazardous 
(classified)  locations  sections  of  Subpart 
S  (§  1910.307)  was  intended  to  provide 
greater  flexibility  for  compliance 
without  reducing  employee  safety, 
through  the  use  of  performance-oriented 
language  where  possible.  Although  this 


resulted  in  the  deletion  of  the  previous 
standards’  specifications  for  installation 
of  communication  systems,  OSHA  did 
not  intend  thereby  to  remove  these 
systems  completely  from  coverage  of  the 
hazardous  locations  provisions.  To  do 
so  would  be  inconsistent  both  with  the 
purposes  behind  the  revisions  and  with 
the  coverage  contained  in  the  NEC. 

The  Note  to  §  1910.307(bH3).  as 
published  in  the  final  standards, 
specifically  references  communication 
systems  as  one  area  covered  by  the 
guidelines  for  compliance  with  the 
hazardous  location  requirements. 
Although  this  reference  is  not  found  in 
the  body  of  §  1910.307  itself,  it  is 
included  in  the  note  in  order  to  highlight 
areas  of  concern  to  the  employer  in 
meeting  the  broad  performance  language 
of  that  section.  This  reference  to 
communication  systems  indicates  that 
such  systems  are  intended  to  be  covered 
by  §  1910.307(b).  This  continues  the 
coverage  w'hich  applied  under  the 
previous  OSHA  standard  and  is 
consistent  with  the  applicability  of  these 
provisions  under  the  NEC.  It  is, 
therefore,  necessary  to  correct 
§  1910.308(e)  to  indicate  that 
communications  systems  installed  in 
hazardous  locations  are  still  subject  to 
the  hazardous  (classified)  locations 
requirements  of  the  OSHA  electrical 
standards. 

For  the  reasons  previously  noted, 
OSHA  is  correcting  §  1910.308(e)  to 
indicate  that  communication  systems 
covered  by  that  paragraph  are  also 
subject  to  the  provisions  of 
§  1910.304(c)(1)  and  §  1910.307(b).  This 
correction  imposes  no  additional  burden 
on  employers  whose  installations  have 
been  in  compliance  with  the  previous 
OSHA  standards  or  with  the  NEC.  They 
carry  forward  the  coverage  of 
communication  systems  that  has 
continually  been  followed  in  the  recent 
editions  of  the  NEC. 

Therefore,  OSHA  is  correcting  the  last 
sentence  of  §  1910.308(e)(1)  to  read: 

These  installations  need  not  comply  with 
the  provisions  of  §  §  1910.303  through 
1910.308(e),  except  §  1910.304(c)(1)  and 
§  1910.307(b). 

These  corrections  are  effective 
October  6,  1981. 

I'his  document  was  prepared  under  the 
direction  of  Thorne  G.  Auchter,  Assistant 
Secretary  of  Labor,  Occupational  Safety  and 
Health  Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Authority:  lliis  document  is  issued  under 
section  6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593.  29  U.S.C. 
655).  5  U.S.C.  553,  and  29  CFR  Part  1911. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-4FRL  1870-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Approval  of  1979  Carbon  Monoxide 
Revisions 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


summary:  EPA  today  announces  its 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  (DNREP) 
submitted  pursuant  to  requirements  of 
Part  D  of  Title  I  of  the  Clean  Air  Act,  as 
amended  in  1977,  for  the  Jefferson 
County’s  ozone  nonattainment  area. 

This  action  by  EPA  lifts  the  restrictions 
imposed  by  Section  110(a)(2)(I)  of  the 
Clean  Air  Act  on  the  permitting  of  new 
stationary  sources  of  carbon  monoxide 
in  Jefferson  County. 

EPA  approves  the  SIP  with  the 
understanding  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  will  submit  a 
new  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Jefferson  County. 

DATE:  These  actions  are  effective  August 
7, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  and  the 
comments  received  in  response  to  the 
proposal  notice  of  November  15, 1979  (44 
FR  65781),  and  EPA's  response  to  the 
comments  may  l>e  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 

Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365. 

A  copy  of  the  Kentucky  submittals 
may  also  be  examined  at  the  following 
location:  Office  of  the  Federal  Register, 
1100  L  Street,  N.W.,  Room  8401, 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Little,  EPA  Region  IV,  Air  Programs 
Branch,  345  Courtland  Street,  NE, 
Atlanta,  Georgia  30365,  404/881-2864  or 
FTS  257-2864. 


SUPPLEMENTAL  INFORMATION: 

Background 

In  the  November  15, 1979,  Federal 
Register  (44  FR  65781)  EPA  proposed 
conditional  approval  of  the  Kentucky 
SIP  revisions  for  Jefferson  County  which 
is  designated  nonattainment  (primary 
and  secondary  standards  are  the  same) 
for  carbon  monoxide. 

The  Kentucky  revisions  have  been 
reviewed  by  EPA  in  light  of  the  Clean 
Air  Act  (CAA),  EPA  regulations,  and 
additional  guidance  materials.  The 
criteria  utilized  in  this  review  were 
detailed  in  the  Federal  Register  on  April 

4. 1979  (44  FR  20372),  and  need  not  be 
repeated  in  detail  here.  Supplements  to 
the  April  4  notice  were  published  on  July 

2. 1979  (44  FR  38583),  August  28, 1979  (44 
FR  50371),  September  17, 1979  (44  FR 
53716),  and  November  23, 1979  (44  FR 
67182).  The  proposal  of  November  15, 
1979,  gave  detailed  justification  for 
EPA's  finding  that  the  revisions,  aside 
from  the  deficiencies  described,  satisfy 
the  requirements  of  Section  172(b)  of  the 
Clean  Air  Act.  This  detail  is  not 
repeated  here. 

EPA  is  approving  the  revisions 
because  the  deficiencies  noted  in  the 
proposal  have  been  corrected.  The 
discussion  below  deals  with  these  and 
the  corrective  submittals  made  by 
Kentucky  in  response  to  the  proposed 
conditional  approval. 
Inspection/Maintenance  (I/M) 

The  Commonwealth  has  requested  an 
extension  to  the  end  of  1987  for  meeting 
the  ozone  and  carbon  monoxide 
standards  in  Louisville  (Jefferson  Co.). 
Therefore,  a  mandatory  inspection  and 
maintenance  (I/M)  program  for  motor 
vehicles,  other  transportation  control 
measures,  and  a  new  source  review 
program  consistent  with  Section 
172(b)(ll)  must  be  implemented.  These 
requirements  were  described  in  detail  in 
the  notice  conditionally  approving  the 
1979  ozone  revisions  (45  HI  6092, 

January  25, 1980).  This  notice  described 
the  State’s  efforts  to  assure  adequate 
legal  authority  for  I/M,  and  granted  an 
extension  for  certification  of  adequate 
legal  authority  to  June  30, 1980.  EPA  had 
proposed  on  November  15, 1979,  to 
approve  the  I/M  portion  of  the  SIP  on 
condition  that  the  State  make 
certification  of  adequate  legal  authority 
by  June  30, 1980. 

The  1980  General  Assembly 
considered  but  did  not  pass  a  bill 
establishing  an  I/M  program.  In 
response,  local  officials  again  attempted 
to  avoid  the  imposition  of  the  economic 
limitations  required  by  the  Clear  Air  Act 
by  adopting  an  ordinance.  On  June  24, 
1980,  the  Jefferson  County  Fiscal  Court 
adopted  an  ordinance  allowing  for  the 


implementation  and  enforcement  of  an 
I/M  program.  This  program  is  to  be  a 
contractor-operated  centralized  annual 
inspection  utilizing  a  "sticker  and  fine’’ 
system  for  enforcement. 

The  Jefferson  County  Air  Pollution 
Control  Board  will  administer  the 
program.  The  vehicles  to  be  tested 
include  all  vehicles  registered  in 
Jefferson  County  as  well  as  any  car 
registered  in  any  other  Kentucky  County 
or  Indiana  County  where  the  owner  of 
said  car  works  in  Jefferson  County  and 
uses  that  car  to  commute  to  work.  The 
ordinance  includes  a  $100.00  waiver  fee 
for  emission  related  repair.  The 
ordinance  provides  that  the  emission 
standards  in  the  Jefferson  County  I/M 
program  will  be  compatible  with  Federal 
requirements.  EPA  interprets  this  to 
mean  that  the  county’s  I/M  program  will 
satisfy  the  requirement  for  minimum 
program  effectiveness  as  specified  in 
EPA’s  I/M  Policy  memorandum  from 
David  G.  Hawkins  to  the  Regional 
Administrators  dated  July  17, 1978.  It  is 
expected  that  the  presently  proposed 
regulations  which  demonstrate  that  the 
Jefferson  County  I/M  program  will 
achieve  a  25  percent  reduction  in 
vehicular  emissions  will  be  adopted. 

The  submission  of  these  regulations, 
after  formal  adoption,  is  required  for  the 
1982  SIP  revision.  As  required  by  the  SIP 
policy  published  January  22, 1981  (46  FR 
7182),  the  state  must  demonstrate  in  its 
1982  SIP  revision  that  the  Jefferson 
County  I/M  program  will  produce  a  25 
percent  reduction  in  mobile  source 
emissions  by  December  31, 1987 
according  to  Mobile  1  or  a  35  percent 
reduction  using  Mobile  2.  However,  the 
county  has  failed  to  meet  a  number  of 
the  milestone  dates  which  were 
contained  in  the  I/M  implementation 
schedule  which  was  submitted  as  a  SIP 
revision  on  January  8, 1981.  EPA  has 
requested  the  county  to  adopt  a  new 
schedule  which  establishes  new  dates 
for  the  milestones  which  the  county  has 
not  met. 

Transportation  Control  Plan 

EPA  reviewed  the  Transportation 
Control  Plan  (TCP)  according  to  the 
requirements  listed  in  the  CAA  and 
found  that  the  submittal  adequately 
addressed  all  of  those  issues  except  for 
the  deficiencies  described  in  the 
November  15, 1979,  proposed  - 
conditional  approval  notice.  The 
submittal  of  November  19, 1980, 
included  corrections  to  these 
deficiencies  as  described  below: 

1.  Deficiency 

In  Appendix  F  (Kentuckiana  Regional 
Planning  and  Development  Agency 
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(KIPDA),  P.  74-78)  certain  transportation 
control  measures  (TCM’s)  are  identified 
as  “adopted  but  not  yet  implemented”. 
Each  of  these  TCM  projects  must 
include  commitments  from  the 
appropriate  agencies  for  implementation 
and  enforcement.  Schedules  for 
initiation  and  completion  or 
implementation  of  the  measures  must  be 
contained  in  the  SIP. 

2.  Deficiency 

The  appropriate  agency(s]  must 
examine  the  air  quality  benefits  from  all 
projects  in  the  long-term  as  well  as 
short-term  to  ensure  that  a  project  will 
continue  to  have  air  quality  benefits 
throughout  its  lifetime.  EPA  will  accept 
for  inclusion  in  the  SIP  only  those 
measures  meeting  this  criterion.  EPA 
also  requires  that  the  projected  emission 
reductions  must  be  verified  through  the 
annual  reporting  requirements  related  to 
the  Reasonable  Further  Progress  Curve. 

3.  Deficiency 

Section  108(f)  requires  EPA  to  publish 
and  make  available  information 
documents  on  transportation  control 
measures  that  are  reasonably  available 
for  implementation  in  order  to  reduce 
emissions  from  transportation  sources. 
EPA  considers  all  Section  108(f) 
measures  to  be  reasonably  available. 

The  Commonwealth  submission  lacks  a 
commitment  to  justify  a  decision  not  to 
implement  any  measures  found 
reasonably  available  but  difficult  to 
implement.  The  submittal  does  not 
contain  the  schedule  for  analysis  of 
packages  of  all  the  Section  108(f) 
measures  with  a  commitment  to 
implement  expeditiously  the  measures 
that  are  found  feasible  for 
implementation. 

The  November  19, 1980,  submittal  by 
the  Commonwealth  included  letters  of 
commitments  fi'om  all  appropriate 
agencies  to  correct  each  of  the  above 
deficiencies.  Specifically,  the  submittal 
included  letters  of  commitment  from  all 
appropriate  agencies  to  implement  and 
enforce  TCMs,  examine  long-term  air 
quality  impacts  and  implement  all  108(f) 
measures,  or  justify  a  decision  not  to 
implement  any  108(f)  measure  which  is 
found  difficult  to  implement. 

Comments  and  Responses 

One  commenter  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
State  plan.  Each  of  the  points  raised  by 
the  commenter  was  responded  to  as  part 
of  the  conditional  approval  of  the 
Kentucky  ozone  SIP  on  January  25, 1980 
(45  FR  6092).  Those  responses  need  not 
be  repeated  here.  In  addition,  a  number 
of  comments  were  directed  specifically 


to  the  proposed  approval  of  Kentucky’s 
1979  CO  revisions.  These  were  carefidly 
considered  and  found  not  to  be  of  such  a 
nature  as  to  alter  the  Agency’s  proposed 
action.  A  summary  of  these  comments 
has  been  prepared  in  a  technical  support 
document  which  also  presents  the 
Agency’s  responses.  'This  document  may 
be  consulted  at  the  locations  noted 
above  under  “Addresses.” 

Actions 

The  Administrator  approves 
Kentucky’s  1979  revisions  for  the 
Jefferson  Coimty  CO  nonattainment 
area.  This  action  is  effective 
immediately.  EPA  finds  good  cause  to 
make  this  approval  immediately 
effective,  because  the  Clean  Air  Act 
restricts  new  construction  after  June  30, 
1979,  where  plans  are  not  approved. 
Making  the  approval  imme^ately 
effective  lifts  this  restriction  as  soon  as 
possible  and  imposes  no  requirement 
that  is  not  already  in  effect  at  the  State 
level.  EPA  approves  the  SIP  with  the  ' 
understanding  that  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  will  submit  a 
new  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Jefferson  County  and  which  revises 
dates  for  milestones  which  the  county 
has  not  met.  Also,  since  all  the 
requirements  have  been  satisfied  for  an 
attainment  date  extension,  the 
Administrator  extends  to  December  31, 
1987,  the  date  by  which  the  national 
standards  for  carbon  monoxide  are  to 
be  met  in  Jefibrson  County. 

In  conditionally  approving  Kentucky’s 
Part  D  revisions  for  I^P  nonattainment 
areas  on  December  24, 1980  (45  FR 
84999),  an  18-month  extention  of  the 
deadline  for  submitting  a  plan  to  attain 
the  secondary  standai^  in  Boyd, 
Daviess,  Henderson,  and  Jefferson 
Counties  was  not  given  tluough  an 
oversight.  This  action  was  proposed  in 
the  notice  of  November  15, 1979  (44  FR 
65781),  and  is  made  final  today.  Also,  in 
the  rulemaking  notice  of  October  31, 
1980  (45  FR  72153),  conditionally 
approving  the  Part  D  revisions  for  SOz,  a 
new  §  52.936,  Rules  and  Regulations, 
was  added  through  an  oversight,  even 
though  there  was  an  existing  section 
(52.932)  devoted  to  this  topic.  The 
material  of  §  52.936  is  here  moved  into 
§  52.932. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today’s  notice  may  not  be  challenged 


later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  state  and  local  actions,  and 
applies  to  only  one  county. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  EPA 
Region  IV,  345  Courtland  Street,  Atlanta. 
Georgia. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Kentucky  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1980. 

(Sections  110, 172,  and  301(a)  of  the  Clean  Air 
Act  (42  U.S.C.  7410,  7502.  and  7801(a))) 

Dated:  July  29, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I,  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  S — Kentucky 

1.  Section  52.920  is  amended  by 
adding  a  subparagraph  (17)  to  paragraph 
(c)  as  follows: 

§  52.920  IdentHication  of  plan. 

*  «  ♦  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*  *  *  «  * 

(17)  1979  Revisions  for  Part  D 
requirements  for  the  Jefferson  County 
carbon  monoxide  nonattainment  area, 
submitted  on  June  29, 1979,  by  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection.  Additional  materials  to 
correct  the  deficiencies  noted  in  the 
November  15, 1979  proposed  conditional 
approval  were  submitted  as  SIP 
revisions  on  September  22, 1980, 
November  19, 1980,  and  Jcinuary  8, 1981. 
as  noted  in  the  preceding  subparagraph. 

2.  Section  52.922  is  amended  by 
adding  paragraphs  (d)  and  (e)  as 
follows: 

§  52.922  Extensions. 
***** 

(d)  The  Administrator  hereby  extends 
until  December  31, 1987,  the  attainment 
date  for  the  national  standards  for 
carbon  monoxide  in  Jefferson  County. 
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(e)  The  Administrator  hereby  extends 
for  18  months  (until  July  1, 1980),  the 
statutory  timetable  for  submittal  of 
plans  to  attain  the  secondary  standard 
for  particulate  matter  in  Boyd,  Daviess. 
Henderson,  and  Jefferson  Counties. 

§§  52.932  and  52.936  [Amended] 

3.  Paragraphs  (a)  and  (b)  of  §  52.936 
are  transferred  to  §  52.932  of  this 
Subpart  and  redesignated  paragraphs 
(b)  and  (c)  respectively. 

(FR  Doc.  81-23108  Filed  S-«.«l:  8:45  am) 

BILLING  CODE  6560-38-41 


40  CFR  Part  52 

[A-H  FRL  1870-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky; 
Approval  of  1979  Ozone  Revisions 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  announces  its 
approval  of  the  State  Implementation 
Plan  (SIP)  revisions  which  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  submitted 
pursuant  to  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act,  as  amended 
in  1977,  for  the  Jefferson  County  ozone 
nonattainment  area.  EPA  also 
announces  approval  of  the  SIP  for  the 
Boyd  County  ozone  nonattainment  area. 
The  Commonwealth  of  Kentucky  has 
submitted  additional  material  to  correct 
the  deHciencies  cited  for  Je^erson  and 
Boyd  Counties  in  EPA's  January  25, 1980 
conditional  approval  of  the  ozone  Part  D 
SIP.  EPA  approves  the  Jefferson  County 
SIP  with  the  understanding  that  the 
Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
will  submit  a  new  I/M  implementation 
schedule  which  has  been  formally 
adopted  by  Je^erson  County. 

DATE:  These  actions  are  effective 
September  8, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  to  satisfy  the 
conditional  approval  may  be  examined 
during  normal  business  hours  at: 

Library,  Environmental  Protection  Agency. 

345  Courtland  Street,  Atlanta,  Georgia 
30365. 

Kentucky  Division  of  Air  Pollution  Control, 
West  Frankfort  Office  Complex,  1050  U.S. 
127  Bypass  South,  Frankfort,  Kentucky 
40601. 

Office  of  the  Federal  Register,  1100  L  Street 
NW.,  Room  8401,  Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tom  Little,  EPA  Region  IV,  Air  Programs 
Branch  at  the  above  address  and 


telehone  number  404/881-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  On 

Januaiy  25, 1980  (45  FR  6093),  EPA 
conditionally  approved  the  Jefferson 
and  Boyd  County  portions  of  the 
Kentucky  ozone  SIP.  Certain 
deficiencies  were  noted  in  the  SIP.  For 
Jefferson  County  these  were  the  lack  of 
an  auto  emission  inspection  and 
maintenance  (I/M)  plan,  and  the  lack  of 
commitments  ffom  appropriate  agencies 
to  implement  various  transportation 
control  measures  (TCMs)  contained  in 
the  SIP  and  to  implement  adl  Section 
108(f)  measures,  or  to  justify  a  decision 
not  to  implement  any  particular 
measures.  In  addition,  the  appropriate 
agencies  had  to  commit  themselves  to 
study  the  long  term  as  well  as  short  term 
air  quality  benefits  of  transportation 
projects  included  in  the  SIP.  Finally,  the 
Commonwealth’s  regulations  for  volatile 
organic  compounds  (VOC)  included  an 
exemption  for  certain  oil-effluent 
separators.  That  exemption  had  to  be 
either  removed  or  justified.  This  last 
deficiency  was  noted  for  both  Boyd  and 
Jefferson  Counties.  These  conditions 
were  discussed  in  more  detail  in  the 
January  25, 1980  conditional  approval. 
Submittals  to  satisfy  those  conations 
were  due  June  30, 1980  for  the  I/M 
measures  and  June  1, 1980  for  the 
remaining  commitments. 

The  Commonwealth  was  given  until 
June  30, 1980,  to  submit  I/M  legal 
authority  because  the  Kentucky  General 
Assembly  meets  only  every  other  year 
and  did  not  have  adequate  information 
for  the  1978  session  to  consider  I/M. 
However,  although  an  I/M  bill  passed 
the  Senate,  the  1980  session  failed  to 
enact  any  I/M  legislation.  EPA  the 
Commonwealth  and  local  governments 
investigated  other  options  including  the 
operation  of  the  program  by  the  local 
governments.  The  Jefferson  County 
Fiscal  Court  enacted  a  county-wide  I/M 
ordinance  on  June  24, 1980.  Several 
minor  amendments,  including  some 
made  at  EPA’s  request,  were  adopted  on 
July  8.  The  ordinance  satisfies  the 
requirement  for  legal  authority  to  enact 
I/M  in  the  county.  The  ordinance 
contains  a  requirement  that  the  I/M 
standards  be  compatible  with  the 
federal  requirements;  On  July  16, 1980, 
the  Jefferson  Coimty  Air  Pollution 
Control  Board  adopted  an  I/M 
implementation  schedule  which  gives 
implementation  dates  for  all  significant 
milestones  in  implementing  the  program. 
These  items  were  submitted  as  part  of 
the  Kentucky  SIP  on  September  22, 1980. 
Because  public  hearings  on  the  I/M 
regulations  raised  several  questions 
which  will  require  longer  than  expected 


to  resolve,  the  Ar  Pollution  Control 
Board  decided  to  revise  the  I/M 
schedule.  A  new  schedule,  which 
postpones  some  of  the  interim  dates  by 
about  three  months  but  does  not  affect 
the  startup  date,  was  adopted  on 
December  17, 1980.  However,  the  County 
has  failed  to  meet  a  niunber  of  milestone 
dates  which  were  contained  in  the  I/M 
implementation  schedule  which  was 
submitted  as  a  SIP  revision  on  January 
8, 1981.  EPA  has  requested  the  county  to 
adopt  a  new  schedule  which  establishes 
new  dates  for  the  milestones  which  the 
county  has  not  met. 

The  ordinance  provides  that  the 
emission  standards  in  the  Jefferson 
County  I/M  program  will  be  compatible 
with  Federal  requirements.  EPA 
interprets  this  to  mean  that  the  county’s 
I/M  program  will  satisfy  the 
requirement  for  minimum  program 
effectiveness  as  specified  in  EPA’s  I/M 
Policy  memorandum  from  David  G. 
Hawkins  to  the  Regional  Administrators 
dated  July  17, 1978.  It  is  expected  that 
the  presently  proposed  regulations 
which  demonstrate  that  the  Jefferson 
County  I/M  program  will  achieve  a  25 
percent  reduction  in  vehicular  emissions 
will  be  adopted.  The  submission  of 
these  regulations,  after  formal  adoption, 
is  required  for  the  1982  SIP  revision.  As 
required  by  the  SIP  policy  published 
January  22, 1981  (46  FR  7182),  the  state 
must  demonstrate  in  its  1982  SIP 
revision  that  the  Jefferson  County  I/M 
program  will  produce  a  25  percent 
reduction  in  mobile  source  emissions  by 
December  31, 1987  according  to  Mobile  1 
or  a  35  percent  reduction  using  Mobile  2. 

Commitments  for  the  various 
transportation  control  measures  have 
been  submitted  by  Kentucky.  This 
included  letters  of  commitment  from  all 
the  agencies  responsible  for  TCMs  in 
Jefferson  County.  Some  of  the 
commitment  letters  were  delayed 
because  of  uncertainty  as  to  the  form  of 
commitments  that  were  required,  but  all 
necessary  commitments  were  finally 
submitted  on  November  19, 1980.  EPA 
feels  these  commitment  letters  meet  all 
the  remaining  requirements  for  approval 
of  the  TCM  portion  of  the  SIP. 

The  exemption  for  oil-effluent 
separators  exempted  separators 
handling  products  with  a  Reid  Vapor 
Pressure  under  0.5  PSIA.  On  May  18, 
1980,  the  Secretary  of  the  Kentu^y 
Department  for  Natural  Resources  and 
Environmental  Protection  wrote  EPA  to 
justify  the  exemption.  She  certified  that 
this  exemption  would  affect  only  one 
facility  in  the  State  and  that  in  any 
case,  the  control  required  at  this  facility 
would  assure  96%  of  the  emission 
reduction  estimated  using  the 
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reasonably  available  control  technology 
as  defined  in  EPA’s  control  techniques 
guidelines.  Because  the  level  of  control 
is  within  5%  of  that  achieveable  using 
RACT,  EPA  approves  this  exemption. 

Action 

The  Administrator  approves  the 
Kentucky  ozone  SIP  for  the  Boyd  and 
Jefferson  Counties  nonattainment  areas. 
This  approval  becomes  effective  on 
September  8, 1981.  EPA  approves  the 
Jefferson  County  SEP  with  the 
understanding  that  the  Kentucky 
Department  for  Natiual  Resources  and 
Environmental  Protection  will  submit  a 
new  I/M  implementation  schedule 
which  has  been  formally  adopted  by 
Jefferson  County  and  which  revises 
dates  for  milestones  which  the  county 
has  not  met. 

Under  Section  307(b)(lJ  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  only 
approves  state  and  local  actions  and 
affects  only  two  counties. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Slate 
of  Kentucky  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1980. 

(Secs.  110, 172,  Clean  Air  Act  (42  U.S.C.  7410. 
7502)) 

Dated;  July  29, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  S— Kentucky 

1.  Section  52.920  is  amended  by 
adding  a  subparagraph  (16)  to  paragraph 
(c)  as  follows: 

§  52.920  Identification  of  plan. 

«  *  *  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
***** 


(16)  Corrections  in  1979  ozone 
revisions  required  by  conditional 
approval  of  January  25, 1980,  submitted 
on  May  18, 1980  (letter  on  oil-water 
effluent  separators).  September  22, 1980 
(Jefferson  County  1/M  ordinance  and 
schedule),  November  19, 1980  (Jefferson 
County  transportation  related 
commitments),  and  on  January  8, 1981 
(changes  in  Jefferson  County  I/M 
schedule),  by  the  Kentucky  Department 
for  Natural  Resources  and 
Environmental  Protection. 

§  52.930  (Amended] 

2.  In  §^52.930,  paragraph  (a)  dealing 
with  the  conditional  approval  of  the 
ozone  control  strategy  for  Jefferson  and 
Boyd  Counties  is  removed. 

|FR  Doc.  81-23110  Filed  8-6-81: 8:45  am) 
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40  CFR  Part  52 

IA-4-FRL  1873-61 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carolina: 
Public  Notification  and  Awareness 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  Section  127  of  the  Clean  Air 
Act,  as  amended  in  1977  requires  that 
States  submit  a  plan  which  will  notify 
the  public  on  a  regular  basis  when  air 
quality  violations  occur,  enhance  public 
awareness  of  air  pollution  preventive 
measures  and  encourage  or  provide  for 
the  public  to  participate  in  regulatory 
and  other  efforts  to  improve  air  quality 
(40  CFR  51.285).  The  State  of  South 
Carolina  has  responded  by  preparing  a 
revision  to  the  implementation  plan  and 
has  formally  submitted  the  revision  to 
EPA.  EPA  is  approving  this  revision. 

This  action  will  be  effective  60  days 
from  the  date  of  this  notice  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

date:  This  action  is  effective  on  October 
6, 1981. 

ADDRESSES:  The  South  Carolina 
submittal  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Library  System  Branch, 

Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 

20460 

Library,  Environmental  Protection 
Agency,  Region  IV 
Office  of  the  Federal  Register,  1110  L 
Street  NW.,  Washington,  D.C.  20005 
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South  Carolina  Department  of  Health 
and  Health  and  Environmental 
Control  Bureau  of  Air  Quality 
Control  2600  Bull  Street  Colombia. 
South  Carolina  29201. 

Comments  should  be  addressed  to 
EPA  Region  IV.  Air  Programs  ftanch. 

345  Courtland  Street  NE.  Atlanta. 

Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Pack.  Air  Programs  Branch.  EPA 
Region  IV  at  the  above  address.  404/ 
881-3286  (257-3286). 
supplementary  information:  South 
Carolina  has  included  in  the  plan 
several  provisions  relative  to  public 
notification  and  measures  to  enhance 
public  awareness  of  methods  which  can 
be  taken  to  prevent  NAAQS 
exceedances.  Such  provisions  include 
workshops,  exhibits,  pamphlets,  and 
news  releases.  The  plan  also  provides 
for  measures  regarding  regulatory 
efforts.  This  has  been  proposed  to  be 
accomplished  through  workshops, 
conferences,  public  hearings  and 
responding  to  public  inquiries  and 
public  information  programs. 
action:  EPA  is  today  approving  this 
revision  in  the  South  Carolina  plan.  This 
is  being  done  without  prior  proposal 
because  the  changes  are 
noncontroversial  and  of  limited  impacL 
and  no  comments  ace  anticipated.  The 
public  should  be  advised  that  this 
revision  will  be  effective  60  days  fiom 
the  date  of  this  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments  the  approval  action 
will  be  withdrawn  and  a  subsequent 
notice  will  be  published  before  the 
effective  date.  The  subsequent  notice 
will  withdraw  the  final  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishii^  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  these  actions 
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is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  South  Carolina  was  approved  by  the 
Director  of  the  Federal  Register  on  )uly 
1, 1980.  •  I 

(Sections  110  and  127(a)  of  the  Clean  Air  Act 
942  U.S.C.  7410  and  7427(a)) 

Dated:  (uly  30, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

In  §  52.2120,  paragraph  (c)  is  amended 
by  adding  subparagraph  (16)  as  follows: 

§  52.2120  Identification  of  plan. 

it  It  it  It  It 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(16)  Provision  for  public  participation 
to  satisfy  section  127(d)  of  the  Clean  Air 
Act,  submitted  on  March  10, 1980  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control. 

[FR  Doc.  81-23155  Filed  6-8-81:  8:45  ant| 

BILUNG  CODE  6560-38-M 


40  CFR  Part  81 

[A-1-FRL  1871-71 

Designations  of  Areas  for  Air  Quality 
Planning  Purposes;  Massachusetts 
Redesignation  of  Attainment  Area 
Boundaries;  Primary  and  Secondary 
Sulfur  Dioxide  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  On  May  12, 1981  (46  FR 
26355)  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  approving  a 
request  from  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department)  to  designate  each  of  the  351 
cities  and  towns  in  Massachusetts  as 
separate  Section  107  attainment  areas 


with  respect  to  primauy  and  secondary 
sulfur  dioxide  (S02)  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
entire  State  was  originally  designated  as 
one  attainment  area  on  March  3, 1978 
(43  FR  9037).  This  redesignation  of 
attainment  area  boundaries  will 
minimize  the  analysis  of  changes  in 
ambient  air  levels  of  SO2  resulting  from 
construction  of  new  sources  or  from 
relaxations  of  sulfur  in  fuel  limits 
required  by  the  August  7, 1980 
Prevention  of  SigniHcant  Deterioration 
(PSD)  regulations  (45  FR  52676).  One 
comment  supporting  this  proposed 
action  was  received.  EPA  is  today 
issuing  its  final  approval  of  this 
redesignation  of  attainment  area 
boundaries. 

EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 

ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460;  and 
Department  of  Environmental  Quality 
Engineering,  One  Winter  Street.  Boston. 
Massachusetts  02110. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  and  effects  of  this  redesignation 
were  fully  explained  in  EPA’s  Notice  of 
Proposed  Rulemaking  (NPR)  published 
on  May  12, 1981  (46  FR  26355)  and  will 
not  be  repeated  here.  This  redesignation 
will  not  change  the  attainment  status  of 
any  portion  of  the  state  with  respect  to 
primary  and  secondary  SO2  NAAQS;  it 
will  simply  change  the  geographic 
boundaries  of  the  state’s  attainment 
areas. 

§  81.332  Massachusetts. 


EPA  finds  good  cause  for  making  this 
rulemaking  effective  immediately  for  the 
following  reasons; 

1.  The  implementation  plan  is  already 
in  effect  under  State  law  and  EPA 
approval  imposes  no  additional 
regulatory  burden. 

2.  This  rulemaking  will  facilitate  State 
Implementation  Plan  revisions  allowing 
the  burning  of  less  expensive  higher 
sulfur  fuel. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b)  I  have  certified  that_ 
attainment  area  redesignations  under 
Section  107(d)  of  the  Clean  Air  Act  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  attached  rule  constitutes  an 
attainment  area  redesignation  imder 
Section  107  (d)  of  the  Clean  Air  Act. 

This  action  imposes  no  regulatory 
requirement  but  only  redesignates 
attainment  area  boundary  lines. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  imposes  no 
regulatory  requirement  but  only 
redesignates  attainment  area  boundary 
lines. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sec.  107  (d)(5)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7407(d))). 

Dated;  July  30, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

In  §  81322,  the  table  entitled 
"Massachusetts — SO2”  is  revised  to 
read  as  follows: 


Designated  Area 


Does  Not  Does  Not 

Meet  Meet  Cannot  Be  Better  Than 

Primary  Secondary  Classified  National  Standard 

Standards  Standards  ' 


Massachusetts— so. 


Boston  and  Milton . . . . .  X. 

Belchertown,  Granby,  Ludlow,  Palmer,  South  Hadley  and  .  X 

Wllbraham. 

Remaining  individual  cities  and  towns  . . . . .  X 


'  Each  dty  and  town,  with  the  exception  of  Boston  arKt  Milton  and  Belchertown,  Granby,  Ludlow,  Palmer,  South  Hadley  and 
wllbraham  as  indicaled  above,  is  a  separate  Section  107  designated  attainment  area. 

|FR  Doc  81-22992  Filed  8-8-81;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

[FPMR  Temp.  Reg.  0-65,  Supp.  3] 

41  CFR  Ch.  101 

Federal  Vehicle  Parking  Facilities 

agency:  Public  Buildings  Service, 

General  Services  Administration. 

ACTION:  Temporary  regulation. 

summary:  This  supplement  suspends 
those  portions  of  paragraphs  6,  7, 11, 13, 
and  14  of  Federal  Property  Management 
Regulations  (FPMR)  Temporary 
Regulation  D-65,  relating  to  employee 
parking  fees.  It  further  restates  and 
clarifies  those  paragraphs  relating  to 
definitions  of  handicapped  employees, 
vanpools,  the  number  of  spaces 
available  for  executive  personnel  and/ 
or  persons  who  are  assigned  unusual 
hours  and  extends  the  expiration  date  of 
the  temporary  regulation. 

DATES:  Effective  date:  This  regulation  is 
effective  March  13, 1981. 

Expiration  date:  This  regulation 
expires  June  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  H.  Herndon  III,  Director,  Space 
Management  Division,  Office  of  Space 
Management  (202-566-1875). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 

The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

(Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows: 


July  27, 1981. 

Federal  Property  Management 
Regulations;  Temporary  Regulation  D- 
65:  Supplement  3 

To:  Heads  of  Federal  agencies 
Subject:  Federal  Employee  Parking 

1.  Purpose.  This  supplement  suspends 
those  portions  of  paragraphs  6,  7, 11, 13, 
and  14  of  Federal  Property  Management 
Regulations  (FPMR)  Temporary 
Regulation  EI-65,  relating  to  employee 
parking  fees.  It  further  restates  and 
clarifies  those  paragraphs  relating  to 
definitions  of  handicapped  personnel 
and/or  persons  who  are  assigned 
unusual  hours  and  extends  the 
expiration  date  of  the  temporary 
regulation. 

2.  Effective  date.  This  regulation  is 
effective  March  13, 1981. 

3.  Expiration  date.  This  regulation 
expires  June  1, 1982.  unless  superseded 
or  canceled. 

4.  Background. 

a.  On  April  6, 1979,  the  Office  of 
Management  and  Budget  (0MB)  issued 
a  draft  circular  which  required,  among 
other  things,  that  Federal  employees  be 
charged  for  parking  at  all  Federal 
facilities  where  the  value  of  the  spaces 
exceeded  $10  per  month.  Agency 
comments  were  received  and  the  final 
circular  was  signed  on  August  13, 1979, 
and  formally  issued  on  August  15, 1979. 
FPMR  Temporary  Regulation  D-65  was 
issued  on  September  6, 1979,  with  an 
expiration  date  of  August  15, 1980. 
Supplements  1  and  2  extended  the 
expiration  date  to  November  1, 1980, 
and  December  31, 1981,  respectively. 

b.  On  March  13, 1981,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
refused  to  stay  a  decision  and  order  of 
the  District  Court  enjoining  the 
Government  from  the  assessment  of 
charges  against  Federal  employees  for 
the  use  of  Government-controlled 
parking  spaces.  On  March  20, 1981,  the 
Commissioner,  PBS,  advised  the 
National  Headquarters  of  all  Federal 
agencies  that  until  further  notice  the 
agencies  subject  to  the  regulation  should 
immediately  suspend  fee  collections. 

The  priority  of  assignment  of  parking 
spaces  contained  in  paragraph  7  and  8 
of  the  temporary  regulation  will  remain 
in  effect. 

5.  Explanation  of  changes. 

a.  Paragraph  3  is  revised  to  reflect 
new  expiration  date. 

b.  Paragraph  5e  is  revised  to  reflect 
Office  of  Management  and  Budget's 

,  definition  of  handicapped  employees. 

c.  Paragraph  5i  is  revised  to  further 
define  “vanpool"  and  “van.” 

d.  Subparagraph  8a(2)  is  revised  to 


reflect  a  goal  of  not  mote  than  10 
percent  of  the  total  spaces  available  for 
employee  parking  on  an  agencywide 
basis  for  executive  personnel  and/or 
employees  assigned  unusual  hours. 

e.  Paragraph  11  is  revised  to  suspend 
the  collection  of  parking  fees  pendUng  a 
decision  on  the  appeal  of  the  U.S. 

District  Court  of  the  District  of  Columbia 
order  of  March  13. 1981,  enjoining 
collection. 

Gerald  P.  Cannen, 

Administrator  of  General  Services. 

July  27. 1981. 

Changes  to  Federal  Property 
Management  Regulations,  'Temporary 
Regulation  D-65 

1.  Paragraph  3  is  revised  to  read  as 
follows: 

3.  Expiration  date:  This  regulation 
expires  June  1, 1982,  unless  superseded 
or  canceled. 

2.  Paragraphs  5e  and  5i  are  revised  to 
read  as  follows: 

e.  “Handicapped  employee”  means  a 
Government  employee  who  has  a 
severe,  permanent  physical  or  mental 
impairment  which  for  all  practical 
purposes  precludes  the  use  of  public 
transportation  or  an  employee  unable  to 
operate  a  car  as  a  result  of  a  permanent 
impairment  (e.g.,  the  blind)  and  who  is 
driven  to  the  place  of  employment  by 
someone  else.  Priority  may  require 
certiflcation  by  an  agency  medical  uniU 
including  the  Veterans  Administration, 
or  the  Public  Health  Service. 

i.  “Vanpool"  means  a  group  of  at  least 
8  persons  using  a  passenger  van  or  a 
commuter  bus  designed  to  carry  10  or 
more  passengers.  Such  a  vehicle  must  be 
used  for  transportation  to  and  from 
work  in  a  single  daily  round  trip. 

3.  Paragraph  8a(2)  is  revised  to  read 
as  follows: 

(2)  A  goal  of  not  more  than  10  percent 
of  the  total  spaces  available  on  an 
agencywide  basis  (excluding  the  spaces 
assigned  to  severely  handicapped 
employees)  to  executive  personnel 
and/ or  persons  who  are  assigned 
unusual  hours.  Executive  persoimel 
should  make  every  effort  to  caipooL 

4.  Paragraph  lie  is  added  to  read  as 
follows: 

e.  Collection  of  paricing  fees  has  been 
enjoined  by  order  of  the  L1.S.  District 
Court  for  the  District  of  Columbia  dated 
March  13, 1981.  The  court's  ruling  is 
under  appeal. 

|FR  Doc.  8I-21MV  FUed  B-6-n;  ft4S  am| 
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41  CFR  Part  101-4 

[FPMR  Temp.  Reg.  A-20] 

Licensing  of  Federally  Owned 
Inventions;  Temporary  Reguiation 

Correction 

In  FR  Doc.  81-22594  appearing  on 
page  39593  in  the  issue  of  Tuesday, 
August  4, 1981,  third  column,  paragraph 
numbered  6,  Fifth  line,  “September  4, 
1981.”  should  read  “September  3, 1981.”. 

BtLLING  CODE  1S05-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

Editorial  Amendment  Regarding  the 
Connection  of  Telephone  Terminal 
Equipment  to  Certain  Classes  of 
Private  Line  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  FCC  is  amending  Part  68 
of  its  rules  regarding  the  connection  of 
telephone  terminal  equipment  to  certain 
classes  of  private  line  services.  This 
action  is  necessary  to  delete  unneeded 
equipment  categories. 

DATES:  Effective  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  von  Alven,  Common  Carrier 
Bureau.  (202)  632-6440. 

Order 

Adopted;  July  20, 1981. 

Released:  July  24, 1981. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Editorial  amendment 
of  Sections  68.3(f),  68.308(b)(7)(ii)(c)  and 
68.312(h)  of  the  Commission's  rules. 

1.  The  First  Report  and  Order  in  CC 
Docket  No.  79-143,  76  FCC  2d  246  (1980), 
45  FR  20830,  March  21, 1980,  added 
certain  private  line  services  to  the 
purview  of  the  Commission's  telephone 
terminal  equipment  registration  program 
(Part  68  of  the  Commission's  rules.)  It 
was  noted  at  paragraph  35  of  the  Order 
that  General  'Telephone  and  Electronics 
(GTE)  was  proposing  two  additional 
OPS  (off-premises  station)  interfaces. 
Classes  D  and  E,  to  sections  68.3(f). 
68.308(b)(7)(ii)(c)  and  68.312(h)  of  the 
rules.  In  order  to  resolve  a  problem  that 
might  affect  general  applicability  of 
these  new  OPS  classes,  the  Commission 
asked  GTE  to  initiate  a  rulemaking 
proceeding  within  12  months  of  the 
release  of  this  Order.  We  left  the 
Classes  D  and  E  OPS  references  in  the 
rules  on  an  interim  basis. 


2.  On  March  10, 1981,  GTE  filed  a 
letter  with  the  Commission  declining  to 
pursue  the  matter  further  and  requesting 
the  Commission  to  delete  Classes  D  and 
E  from  the  rules.  As  GTE  was  the  only 
sponsor  of  Classes  D  and  E  and  no  Part 
68  applicant  has  sought  registration  of 
these  classes  or  OPS  circuits,  we  will 
delete  all  references  to  Classes  D  and  E 
OPS  categories,  as  follows: 

(a)  In  the  table  associated  with  Figure 
68.3(f),  remove  the  headings  and  entries 
related  to  Classes  D  and  E. 

(b)  In  the  table  associated  with 
§  68.308(b)(7)(ii)(C),  remove  the 
headings  and  entries  associated  with 
Classes  D  and  E. 

(c)  In  the  table  associated  with 

§  68.312(h),  remove  Classes  D  and  E 
from  the  heading. 

3.  Authority  for  this  action  is 
contained  in  Section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

4.  Contact  William  H.  von  Alvert, 
telephone  (202)  632-6440,  regarding  the 
matter  covered  in  this  document. 

5.  In  view  of  the  above,  it  is  ordered, 
that  the  rule  amendments  set  forth 
herein  be  adopted  effective  August  7, 
1981. 

(Secs.  4,  303,  307, 48  Stat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303,  307) 

Federal  Communications  Commission. 

Alan  R.  McKie, 

Deputy  Executive  Director, 

|FR  Doc.  81-23154  Filed  8-6-81;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  36 

Alaska  National  Wildlife  Refuges; 
Correction 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule;  correction 

summary:  The  interim  management 
Regulations  for  the  Alaska  National 
Wildlife  Refuges  published  in  the 
Federal  Register  on  June  17, 1981,  46  FR 
31818,  contained  an  error  in  that  a 
typewritten  page  was  omitted  in  the 
package  that  was  submitted  to  the 
Office  of  the  Federal  Register.  This 
document  corrects  that  error. 

EFFECTIVE  DATE:  August  7, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Reffalt,  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C, 

20240.  Phone  202-343-4791. 
SUPPLEMENTARY  INFORMATION:  A  single 
typewritten  page  was  omitted  from  the 
Alaska  National  Wildlife  Refuge 
regulations  published  in  the  Federal 
Register  at  46  FR  31818  et  seq.  (FR  Doc 
81-17968).  The  omission  affected  the 
text  of  sections  50  CFR  36.36  and  36.41 
on  page  31833.  This  correction 
republishes  those  two  sections  in  their 
entirety. 

PART  36— ALASKA  NATIONAL 
WILDLIFE  REFUGES 

Accordingly  50  CFR  §§  36.36  and  36.41 
are  revised  to  read  as  follows: 

§  36.36  Sled  dogs  and  household  pets. 

The  general  trespass  provisions  of  50 
CFR  26.21  shall  not  apply  to  household 
pets  and  sled,  work,  or  pack  dogs  under 
the  direct  control  of  their  owners  or 
handlers,  but  such  activities  may  be 
prohibited  or  otherwise  restricted 
pursuant  to  the  provisions  of  §  36.42 

Subpart  E— Permits  and  Public 
Participation 

§36.41  Permits. 

(a)  Application.  (1)  Regulations 
generally  applicable  to  the  National 
Wildlife  Refuge  System  and  these 
regulations  provide  in  several  sections 
that  permits  may  be  obtained  from  the 
Refuge  Manager.  For  activities  on  the 
Arctic  and  Yukon  Flats  Refuges,  such 
permits  are  to  be  obtained  from  the 
Refuge  Manager  in  Fairbanks,  Alaska. 
For  activities  on  the  Becharof,  Kodiak, 
Kenai,  Izembek,  and  Yukon  Delta 
Refuges  and  for  the  Aleutian  Islands 
Unit  of  the  Alaska  Maritime  Refuge, 
such  permits  are  to  be  obtained  from  the 
Refuge  Manager,  headquartered, 
respectively,  in  King  Salmon,  Kodiak, 
Soldotna,  Cold  Bay,  Bethel,  and  Adak, 
Alaska.  For  activities  on  all  other 
Alaska  Refuges,  permits  are  to  be 
obtained  from  the  designated  Refuge 
Manager  in  Anchorage,  Alaska. 

(2)  If  the  applicant  is  unable  or  does 
not  wish  to  submit  the  application  in 
written  form,  the  Refuge  Manager  shall 
provide  the  applicant  an  opportunity  to 
present  the  application  orally  and  shall 
keep  a  record  of  such  oral  application. 

(3)  The  Refuge  Manager  shall  grant  or 
deny  the  application  in  writing  within  45 
days  of  its  receipt,  except  for  good 
cause.  In  the  event  the  Refuge  Manager 
cannot  act  upon  the  application  within 
45  days  of  its  receipt,  he  shall  so  notify 
the  applicant  in  writing. 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7,  1981  /  Rules  and  Regulations 


(4)  The  Refuge  Manager  shall  set  forth 
in  writing  the  basis  for  the  decision.  If 
the  application  is  denied,  the  Refuge 
Manager  shall  notify  the  applicant  in 
w'riting  of  the  reasons  for  the  denial. 

(b)  Denial  and  appeal  procedures.  A 
person  whose  application  for  a  permit, 
required  pursuant  to  this  part,  has  been 
denied  by  the  Refuge  Manager  has  the 
right  to  have  the  application 
reconsidered  by  the  Regional  Director 
by  contacting  him  within  180  days  of  the 
issuance  of  the  denial.  For  purposes  of 
reconsideration,  the  permit  applicant 
shall  present  the  following  information; 

(1)  Any  statement  or  documentation, 
in  addition  to  that  included  in  the  initial 
application,  which  demonstrates  that 
the  applicant  satisfies  the  criteria  set 
forth  in  the  section  under  which  the 
permit  application  is  made; 

(2)  The  basis  for  the  permit  applicant's 
disagreement  with  the  prior  findings  and 
conclusions;  and 

(3)  Whether  or  not  the  permit 
applicant  requests  an  informal  hearing 
before  the  Regional  Director. 

The  Regional  Director  shall  provide  a 
hearing  if  requested  by  the  applicant. 
After  consideration  of  the  written 
materials  and  oral  hearing,  if  any,  and 
within  a  reasonable  period  of  time,  the 
Regional  Director  shall  affirm,  reverse, 
or  modify  the  denial  of  the  Refuge 
Manager  and  shall  set  forth  in  writing 
the  basis  for  the  decision.  A  copy  of  the 
decision  shall  be  forwarded  promptly  to 
the  applicant  and  shall  constitute  final 
agency  action. 

Dated:  July  22. 1981. 

G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.  < 

|FR  Doc.  81-23085  Filed  8.6-81: 8:45  am| 
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DEPARTMENT  OF  COMMERCE 

(National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Tuna  Fisheries;  Change  in 
Catch  Rate 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  change  in  catch  rate. 

SUMMARY:  The  catch  rate  for  giant 
Atlantic  bluefin  tuna  in  the  General 
Category,  Northern  Area,  is  changed 
from  one  to  three  fish  per  pay  per  vessel. 
Since  the  catch  rate  for  giant  Atlantic 
blueHn  tuna  as  of  August  7, 1981,  is 
below  17  percent  of  the  allowable  take, 


the  regulations  governing  this  fishery 
prescribe  this  change.  The  increase  in 
the  catch  rate  will  provide  handgear 
fishermen  a  better  opportunity  to 
harvest  the  quota. 

EFFECTIVE  DATE:  August  10, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Jerome,  Jr.,  National 
Marine  Fisheries  Service,  Northeast 
Region,  State  Fish  Pier,  Gloucester,  MA 
01930,  Tel:  617-281-3600,  ext.  325. 
SUPPLEMENTARY  INFORMATION:  Final 
regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  13, 1980  (45  FR  40118).  The 
regulations  require  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
reassess  the  daily  catch  rate  for  giant 
Atlantic  bluefin  tuna  based  on  specified 
criteria.  Section  285.32(b)(1)  provides: 

On  or  about  August  7,  the  Assistant 
Administrator  shall  review  dealer  and  buy- 
boat  reports  to  determine  the  total  catch  of 
giant  bluefin  tuna.  If  the  Assistant 
Administrator  determines  that  30  percent  or 
more  of  the  quota  of  giant  bluefin  tuna  is 
caught,  the  allowable  catch  shall  be 
continued  at  one  giant  bluefin  tuna  per  day 
per  vessel;  if  the  Assistant  Administrator 
determines  that  17  or  more  percent  and  less 
than  30  percent  of  the  quota  has  been  caught, 
the  allowable  catch  shall  be  increased  to  two 
giant  bluefin  tuna  per  day  per  vessel;  if  less 
than  17  percent  has  been  caught  the 
allowable  catch  shall  be  increased  to  three 
giant  tuna  per  day  per  vessel. 

The  Assistant  Administrator  has 
determined  that  the  catch  of  giant 
Atlantic  bluefin  tuna  in  the  General 
Category,  Northern  Area,  is 
approximately  291  fish.  Since  this 
number  is  less  thairl7  percent  of  the 
total  quota,  the  daily  catch  rate  of  giant 
Atlantic  bluefin  tuna  shall  be  increased 
from  one  to  three  fish  per  day  per  vessel 
on  August  10, 1981.  This  catch  rate  will 
remain  in  effect  at  least  until  September 
7, 1981,  when  the  Assistant 
Administrator  shall  reevaluate  the  catch 
rate,  as  prescribed  by  Section 
285.32(b)(1).  The  change  in  the  daily 
catch  for  giant  Atlantic  bluefin  tuna 
does  not  apply  to  those  vessels 
registered  in  the  Charter  or  Harpoon 
Boat  Categories  in  the  Northern  Area,  or 
those  vessels  permitted  to  take  giant 
Atlantic  bluefin  tuna  in  the  Southern 
Area  with  gear  other  than  purse  seines. 

Notice  of  the  change  has  been 
provided  to  all  dealers  and  vessel 
operators  permitted  by  NOAA  to 
operate  in  the  Atlantic  bluefin  tuna 
fishery. 

This  notice  implements  a  provision 
required  by  §  285.32(b)(1)  of  the  final 
regulations.  The  effects  of  this  in-season 
adjustment  of  the  daily  catch  rate  on  the 
participants  in  the  fishery  were 
considered  in  the  design  of  the  final 


regulations.  Therefore,  the 
Administrator  has  determined  the 
action:  (1)  is  not  a  major  rule  under 
Executive  Order  12291:  (2)  is  not 
expected  to  have  a  “significant 
economic  impact"  under  the  Regulatory 
Flexibility  Act,  and  (3)  is  consistent  «vith 
the  Paperwork  Reduction  Act 

(Atlantic  Tunas  Convention  Act  of  1975. 16 
U.S.C.  971-971h) 

Dated:  July  30. 1981. 

Robert  K.  CrowelL 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-22654  Filed  8-6.81: 846  ami 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  282 
[Amdt.  No.  200] 

Monthly  Reporting/Reh-ospective 
Accounting  Demonstration  Project 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  sets  forth 
procedures  for  conducting  a 
demonstration  project  using  monthly 
reporting  and  retrospective  accounting 
in  determining  participating  households' 
continuing  eligibility  and  benefit  levels. 
Section  17(b)(1)  of  the  Food  Stamp  Act 
of  1977,  as  amended,  authorizes  the 
Secretary  to  undertake  demonstration 
projects  to  improve  program 
administration  and  benefit  delivery.  The 
optional  use  of  a  monthly  reporting  and 
retrospective  accounting  system  by 
State  agencies  is  specifically  authorized 
in  Section  5(f)  of  the  Act.  The 
demonstration  project  will  test  the 
impact  of  monthly  reporting  and 
retrospective  accounting  on 
administrative  procedures,  benefit 
levels,  error  rates  and  client  services. 
Project  operations  are  scheduled  to 
commence  on  or  about  August  1. 1981, 
and  will  last  for  approximately  eighteen 
months.  The  project  will  be  conducted  in 
two  sites;  Peoria  County  and  the 
Southeast  Local  Office  of  Cook  County. 
Illinois.  The  Department  of  Agriculture 
(USDA)  published  proposed  regulations 
on  this  project  in  the  Federal  Register  on 
December  5. 1980  (45  FR  80804). 
EFFECTIVE  DATE:  August,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Carpenter,  Chief,  Program 
Research  and  Analysis  Branch,  Program 
Development  Division,  Family  Nutrition 
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Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
telephone;  202-447-8332.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  hvm  the 
above  named  individual. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  rule  is  not  a  major  rule  as 
defined  by  that  order.  The  Department 
has  determined  that  this  rule  will  have 
an  effect  on  the  economy  of  less  than 
$100  million  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State  or  local  government 
agencies,  or  geographic  regions.  While 
the  net  effect  on  costs  will  not  be  known 
until  the  project  is  evaluated,  the 
project’s  small  geographic  scope  will 
limit  the  fiscal  impact  to  far  less  than 
$100  million.  The  Department  has  further 
determined  that  the  rule  will  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of.United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
experimental  changes  in  assistance 
program  reporting  and  accounting 
procedures  have  no  foreseeable  effects 
on  private  enterprises  here  ot  abroad. 
Therefore,  the  rule  is  classified  as  not 
major. 

This  rule  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980 
(Public  Law  96-354,  94  Stat.  1164, 
September  9, 1980).  The  Administrator, 
Food  and  Nutrition  Service,  has  certified 
that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  The  experimental  modifications 
established  by  this  rule  will  affect  only 
the  Illinois  State  agency,  and  applicants 
and  participants  of  the  AFDC  and  Food 
Stamp  Programs  in  two  sites  in  Illinois; 
they  have  no  foreseeable  impact  on 
small  businesses. 

Introduction 

Section  17(b)(l]  of  the  Food  Stamp  Act 
of  1977  (Pub.  L.  95-113,  91  Stat  958, 
September  29, 1977)  authorizes  the 
Secretary  of  Agriculture  to  undertake 
demonstration  projects  for  the  purposes 
of  improving  program  administration 
and  benefit  delivery.  Under  this 
authority,  the  Department  of  Agriculture, 


in  conjunction  with  the  Department  of 
Health  and  Human  Services  (HHS),  is 
conducting  a  Monthly  Reporting/ 
Retrospective  Accounting  (MR/RA) 
Demonstration  Project  to  determine  the 
effects  of  such  a  system  on  client 
eligibility,  benefit  levels,  and  program 
administration.  Under  this  system,  a 
household  would  mail  in  reports  of  its 
prior  monthly  income,  deductions,  and 
other  household  circumstances.  The 
State  agency  would  use  these 
retrospective  figures,  rather  than 
prospective  estimates  of  income  and 
expenses,  to  compute  the  household’s 
eligibility  and  coupon  allotment  each 
month. 

On  December  5, 1980,  the  Department 
published  in  the  Federal  Register  a 
proposed  rule  on  this  subject,  inviting 
comments  from  the  public  (45  FR  80804), 
The  proposed  rule  implemented,  for  the 
purposes  of  the  demonstration  project, 
the  proposed  rules  established  for  the 
optional  MR/RA  system  at  §  273.21, 
which  were  published  on  that  same  date 
(45  FR  80790).  The  Department  received 
two  comment  letters  regarding  the 
proposed  demonstration  project 
regulations  within  the  comment  period. 
One  was  from  a  public  interest  group  in 
the  State  of  Illinois,  where  the 
demonstration  project  will  be 
conducted,  and  one  was  from  an  FNS 
Regional  Office. 

'The  public  interest  group  supported 
the  Department’s  efforts  to  reduce  errors 
and  increase  accuracy.  The  primary 
suggestion  contained  in  the  letter  was 
that  the  project’s  evaluation  be  designed 
to  determine  not  only  Ae  administrative 
effects  of  the  project  but  also  the  effects 
on  the  client  population.  Their  specific 
suggestion  for  this  effort  was  the  use  of 
a  questionnaire  which  would  examine 
whether  participants  included  in  a  MR/ 
RA  system  were  in  any  worse  position 
than  excluded  participants.  The 
Department  is  pleased  to  respond 
positively  to  this  comment,  lire 
evaluation  design,  from  its  inception, 
has  included  a  participant  survey,  which 
will  be  administered  to  participants  in 
both  the  experimental  and  control 
groups.  The  findings  of  this  participant 
survey  will  be  used  by  the  Department 
in  judging  the  overall  impact  of  the  MR/ 
RA  system.  (Another  comment  letter, 
received  after  the  closing  date,  stressed 
the  need  for  thorough  participant 
education  in  system  operation.  The 
Department  will  monitor  the  Illinois 
Department  of  Public  Aid  actions  in  this 
regard.) 

The  FNS  Regional  Office  which 
responded  to  the  publication  had  no 
problems  with  its  contents. 

Since  there  were  no  significant 
comments  on  the  proposed  regulations. 


this  preamble  will  briefly  review  both 
the  background  and  the  operational 
features  of  the  project.  This  information 
was  previously  presented  in  the 
December  5, 1980  proposed  rulemaking 
(45  FR  80804). 

Background 

The  concept  of  monthly  reporting  and 
retrospective  accounting  has  long  been 
of  interest  to  those  concerned  with  the 
administration  of  both  the  Food  Stamp 
Program  and  the  Aid  to-Families  with 
Dependent  Children  (AFDC)  Program. 
Initial  findings  coming  from  an 
experimental  project  conducted  in 
Colorado  by  the  United  States 
Department  of  Health  and  Human 
Services  (HHS)  indicated  that  such  a 
system  led  to  some  reduction  in  costs 
and  could  produce  a  higher  degree  of 
acuracy  in  determining  household 
assistance  needs  than  was  afforded 
through  prospective  accounting 
techniques.  Based  on  these  findings, 

HHS  decided  to  imdertake  a  series  of. 
demonstration  projects  to  learn  more 
about  the  effects  that  a  monthly 
reporting/retrospective  accounting  (MR/ 
RA)  system  has  on  program  costs, 
administration,  error  rates,  and  client 
needs.  While  USDA  was  also  interested 
in  testing  the  effects  of  such  a  system  on 
Food  Stamp  Program  operations,  there 
was  no  specific  authority  to  conduct 
demonstration  projects  until  regulations 
implementing  Section  17(b)  of  die  1977 
Food  Stamp  Act  (Pub.  L.  95-113)  were 
published  in  September  1978. 

After  these  regulations  were  issued, 
the  Department  began  a  series  of 
conversations  with  both  HHS  and  those 
State  agencies  which  were  project 
operators  for  the  HHS  MR/RA 
Demonstration  Project  As  a  result  of 
these  conversations  and  the 
Department’s  continuing  interest  in  MR/ 
RA  system  operations,  a  decision  was 
made  to  undertake  a  demonstration 
project  which  would  determine  the 
effect  that  a  MR/RA  system  had  on 
Food  Stamp  Program  administration  and 
operations.  While  it  was  acknowledged 
that  the  HHS  demonstration  projects  in 
this  area  would  provide  us  with  some 
information,  it  was  also  recognized  that 
fundamental  program  differences  would 
obscure  our  ability  to  relate  such 
information  directly  to  the  Food  Stamp 
Program. 

The  decision  to  undertake  such  a 
demonstration  project  was  accompanied 
by  the  decision  to  use  as  a  project 
grantee  one  of  those  States  chosen  by 
HHS  to  participate  in  their 
demonstration  project.  The  decision  was 
made  with  the  knowledge  that  in  most 
instances  a  MR/RA  system  must  be 
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supported  by  a  sophisticated  computer 
system.  Since  we  believed  that  there 
was  not  sufhcient  time  to  acquire  such 
computer  equipment  and  design  and 
prepare  such  a  system  for  operations, 
our  choices  were  narrowed  to  those 
States  which  had  already  accomplished 
much  of  the  preliminary  system  design 
woric.  Michigan,  Massachusetts,  Illinois 
and  Vermont  all  submitted  unsolicited 
proposals  which  would  have  included 
the  food  stamp  component  in  an 
upcoming  AFDC  MR/RA  system. 
Although  each  State’s  proposal  added  to 
our  knowledge  about  MR/RA,  it  was 
determined  that  the  Illinois’  proposal 
best  suited  the  operational  and 
evaluation  goals  of  the  Department. 
Hence,  in  ^ptember  1979,  the 
Department  and  HHS  entered  into  a 
joint  grant  agreement  with  the  Illinois 
Department  of  Public  Aid. 

Since  that  time,  interest  in  and 
support  of  the  concept  of  MR/RA  has 
increased  throughout  the  Federal 
government.  'The  Administration’s  1981 
legislative  proposals  for  both  the  Food 
Stamp  Program  and  the  AFDC  Program 
contain  a  mandatoiy  requirement  to  use 
a  MR/RA  system  to  determine  benefit 
levels.  With  this  movement  toward  a 
nationwide  requirement  for  MR/RA 
systems,  operation  of  the  Illinois 
demonstration  project  will  provide 
information  both  on  one  optional 
procedure  for  its  implementation  and  on 
the  interrelationship  between  a  food 
stamp  and  AFDC  system. 

Operational  Procedures 

The  demonstration  project  will 
implement  the  proposed  rules  of  s273.'21 
which  were  published  in  the  Federal 
Register  on  December  5, 1980  (45  FR 
80790).  Those  rules  are  presented  in 
their  entirety  at  s282.17  of  this 
rulemaking.  While  they  speak  in  terms 
of  participation  by  several  State 
agencies,  for  the  purposes  of  this 
regulation,  they  are  effective  only  with 
regard  to  the  State  of  Illinois.  The 
demonstration  project  is  scheduled  to 
begin  on  or  about  August  1981,  when  the 
first  monthly  reports  are  scheduled  to  be 
mailed  to  participating  households  in 
Peoria  County.  While  at  the  time  of  the 
^  proposed  rulemaking  project  operations 
were  to  conunence  on  January  1, 1981. 
administrative  problems  have  arisen 
which  required  postponement  of 
implementation  to  this  later  date. 

For  the  purposes  of  the  demonstration 
project,  only  one  change  has  been  made 
firom  the  proposed  rulemaking 
implementing  the  optional  MR/RA 
system  requirements.  Fifty  percent  of 
the  households  selected  to  participate  in 
the  MR/RA  system  in  the  Southeast 
Local  Office  of  Cook  County,  Illinois 


will  be  assigned  an  open-ended 
certification  period.  While  the  State 
agency  will  contact  such  households  on 
a  continuing  basis  when  the  need  arises, 
no  standard  certification  period  will  be 
set.  This  variant  in  the  experimental 
design  is  intended  to  provide  data  on 
the  need  for  regularly  scheduled 
recertification  interviews.  The  theory  to 
be  tested  in  this  “sub-experiment"  is 
that  monthly  reporting  with  ongoing 
caseworicer  contacts  eliminates  the  need 
for  specific  certification  periods.  The 
hypothesis  will  then  be  ^at  in  a  MR/RA 
system  there  is  no  significant  difference 
in  the  error  rates  of  cases  which  have 
scheduled  recertification  dates  and 
cases  which  do  not  have  scheduled 
recertification  dates  and  that  any 
difference  in  error  rates  that  does  occur 
is  due  only  to  chance. 

Participants  in  the  demonstration 
project  will  be  limited  to  food  stamp 
households  headed  by  an  AFDC 
caretaker  relative.  In  Peoria  Coimty, 
which  will  serve  as  the  basic 
administrative  test  site  for  the  project, 
all  such  households  will  be  converted  to 
the  MR/RA  system.  In  the  Southeast 
Local  Office  of  Cook  County,  which  will 
serve  as  the  control/experimental  site, 
such  households  will  be  randomly 
divided  into  participating/ 
nonparticipating  MR/RA  households.  In 
both  sites,  households  selected  to 
participate  in  the  demonstration  project 
will  be  informed  both  orally  and  in 
writing  of  the  project’s  operations  and 
their  roles,  rights  and  responsibilities^ 

For  piirposes  of  monitoring  and 
evaluation,  the  State  agency  has  agreed 
to  maintain  those  records  and  reports 
required  by  the  Department  and  the 
contractor  which  will  be  used  for  project 
evalaution.  Such  records  and  reports 
will  be  maintained  by  the  State  Agency 
for  three  years  from  the  date  of 
submission  of  the  final  project 
expenditure  report.  Since  the  MR/RA 
project  involves  significantly  different 
treatment  of  elements  of  elgibility,  FNS 
has  determined  that  error  rates 
attributable  to  the  project  will  not  be 
included  in  the  State’s  overall  error  rate. 
To  accomplish  this,  the  State  will  select 
the  quality  control  sample  using  normal 
procedures  and  review  MR/RA  cases 
using  procedures  designed  for  a  MR/RA 
system.  'The  results  of  such  reviews, 
however,  will  be  reported  to  FNS 
separately  and  FNS  will  not  include 
them  in  determining  the  State’s 
cumulative  allotment  error  rate. 

For  evaluation  purposes,  however,  the 
State  agency  will  be  expected  to  draw  a 
separate  quality  control  sample  from 
MR/RA  cases.  Errors  discovered 
through  this  separate  review  will  require 


corrective  action  similar  to  ongoing  case 
reviews. 

For  the  reasons  set  out  in  the 
preamble.  Part  282  of  Chapter  II  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH  AND  EVALUATION 
PROJECTS 

1.  In  Part  282,  §§  282.16  and  282.17  are 
added  to  read  as  follows: 

§  282.16  Monthly  reporOng/rctrospective 
accounting  demonstration  project 

(a)  Purpose.  These  regulations 
establish  procedures  under  which  a 
demonstration  project  hereafter 
referred  to  as  the  Monthly  Reporting/ 
Retrospective  Accounting  (MR/RA) 
Project,  will  operate.  Under  this  project 
participating  households  will  be 
required  to  submit  a  monthly  report  as  a 
condition  of  continuing  eligibility. 

Benefit  levels  will  be  computed  using 
the  prior  month’s  information. 

(b)  While  subsections  5(f)  and  6(c)  of 
the  Food  Stamp  Act  provide  States  with 
the  option  of  using  an  MR/RA  system  to 
determine  household  eligibility  and 
benefit  levels,  the  Department  is 
undertaking  the  MR/RA  project  to 
determine  the  effects  diat  the  system 
will  have  on  staff  utilization, 
participation  rates,  quality  control  enor 
rates,  and  client  services.  These  effects 
vnll  be  determined  through  a  systematic 
evaluation  of  project  adi^istration  and 
results  as  determined  by  an  independent 
contractor. 

(c)  Related  statutory  provisions. 
Subsection  5(f)  of  the  Food  Stcunp  Act 
authorizes  the  Secretary  to  develop 
retrospective  accounting  standards  and 
regulations,  while  subsection  6(c)  of  the 
Act  authorizes  him  to  set  standa^  for 
periodic  reporting.  Subsection  17(b)(1)  of 
the  Act  auAorizes  the  Secretary  to 
waive  any  requirement  of  the  Act 
necessary  to  conduct  a  demonstration 
project  that  might  increase  the  efficiency 
of  the  program,  as  long  as  the  project 
does  not  lower  or  further  restrict  the 
income  or  resource  standards  or  benefit 
levels  of  project  participants.  For  die 
purposes  of  the  MR/RA  project  certain 
requirements  of  the  Act  are  hereby 
waived.  Section  3(c)  of  the  Act  is 
partially  waived  in  that  the  certification 
period  will  be  continuous,  rather  than 
for  a  maximum  of  twelve  months,  for 
fifty  percent  of  the  households  selected 
to  participate  in  the  MR/RA  project  in 
the  Southeast  Local  Office  of  Cook 
County,  Illinois.  Other  requirements 
shall  be  waived  as  the  Seoetary  deems 
necessary,  consistent  with  the  limiations 
on  waiver  authority  provided  in  section 
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17(b)(1).  Such  waivers,  if  necessary, 
shall  be  published  in  the  Federal 
Register. 

(d)  Regulatory  requirements. 

(1)  All  current  Food  Stamp  Program 
regulations  (7  CFR  Parts  270  through 
282)  and  procedures  and  requirements 
contained  in  S282.17,  except  as  noted 
below,  shall  be  in  effect  for  the  purpose 
of  this  project. 

(i)  s282.17(a)(l)-(3)  (inclusive) 
Administration.  The  administrative 
requirements  contained  in  the  above 
subparagraphs  are  deleted  for  purposes 
of  this  demonstration  project.  ^S  has 
approved  the  State  agency’s  systems 
and  procedures  for  implementing  this 
project.  Furthermore,  project  operations 
have  been  publicized  and  discussed 
with  local  recipient  groups. 

(ii)  8282.17(b)(3)  Certification  Period. 
The  certification  period  for  50  percent  of 
the  households  in  the  Southeast  Local 
Office  of  Cook  County,  Illinois  which 
are  selected  to  participate  in  the  MR/RA 
project  shall  be  continuous  until  such 
time  as  the  household  voluntarily 
withdraws,  or  the  household  is 
terminated  from  the  program  for  failing 
to  meet  financial  or  non-6nancial 
eligibility  requirements  or  to  comply 
with  the  reporting  requirements  of 
S282.17,  whichever  occurs  earlier. 

(iii)  s282.17(m)  Recertification.  For 
those  50  percent  of  participating 
households  subject  to  continuous 
certification  periods,  the  regulation 
found  at  8282.17(m)  shall  be  waived  in 
its  entirety.  Such  households  shall 
continue  to  be  subject  to  interim 
household  reviews  as  case  conditions 
warrant,  i.e.,  edit  problems, 
recalculation  of  average  income  for 
households  with  special  income 
circumstances,  or  fulfillment  of  the  work 
registration  requirement. 

(e)  Areas  of  Operation.  The  MR/RA 
project  will  be  conducted  in  Peoria  and 
Cook  Counties,  Illinois.  In  Peoria,  all 
food  stamp  households  headed  by  an 
AFDC  caretaker  relative  will  be 
included  in  the  experiment.  This 
universe  will  provide  the  necessary 
basis  for  testing  the  administrative 
feasibility  of  the  system.  In  the 
Southeast  Local  O^ce  of  Cook  County, 
food  stamp  households  headed  by  an 
AFDC  caretaker  relative  will  be 
randomly  divided  into  an  experimental 
group  and  a  control  group.  Such 
caseload  division  will  facilitate  a 
comparative  analysis  of  cases  within  the 
project  site.  In  neither  office  will  AFDC 
foster  care  cases  be  included.  It  is 
anticipated  that  the  project  will  be 
initiated  in  Peoria  with  the  mailing  of 
monthly  reports  on  or  about  the  first  of 
August  1981.  The  Cook  County  system 


will  be  initiated  approximately  three 
months  later  than  the  Peoria  schedule. 

(f)  Records  and  Reports.  The  State 
agency  shall  maintain  all  records  related 
to  project  operations  for  a  period  of 
three  years  fitmi  the  date  of  submission 
of  the  final  project  expenditure  report, 
or  longer  if  required  in  writing  by  FNS. 
Such  records  shall  be  available  to  FNS 
or  its  designee  upon  request. 

(g)  Monitoring  and  Evaluation.  FNS 
will  establish  procedures  for  monitoring 
State  agency  compliance  with  the 
requirements  of  S282.16  and  s282.17.  The 
evaluation  of  the  project  will  be 
conducted  by  an  independent 
contractor.  The  State  agency  shall,  upon 
reasonable  notification,  provide  the 
evaluation  contractor  with  access  to  all 
information  pertaining  to  project 
operations. 

(h)  Quality  Control.  The  State  agency 
shall  review  MR/RA  cases  selected  for 
the  quality  control  sample  in  accordance 
with  review  procedures  developed  for  a 
MR/RA  system.  The  results  of  such 
reviews  will  be  reported  separately  to 
FNS  and  will  not  be  included  in  the 
State’s  cumulative  allotment  error  rate. 

For  the  purpose  of  project  evaluation, 
FNS  will  require  the  State  agency  to 
draw  a  separate  quality  control  sample 
for  households  assigned  to  the  MRj^A 
project.  The  State  agency  shall  be 
required  to  initiate  corrective  action  to 
eliminate  errors  from  those  cases 
participating  in  the  MR/RA  project. 

§  282. 1 7  Monthly  reporting/retrospective 
accounting:  operational  procedures. 

(a)  Administration.  (1)  The  operation 
of  a  monthly  reporting/retrospective 
accounting  (MR/RA)  system  shall  be  at 
the  option  of  each  State  agency. 
However,  prior  to  the  implementation  of 
such  a  system,  each  State  agency  must 
receive  FNS  approval.  Such  approval 
shall  be  contingent  upon  the  following 
conditions  being  met: 

(i)  'The  State  demonstrates  the  ability 
to  manage  a  MR/RA  system  effectively: 

(ii)  The  State’s  proposed  system  meets 
the  requirements  of  these  regulations; 

(iii)  A  pretest,  as  described  in 
paragraph  (a)(3)  of  this  section  is 
satisfactorily  conducted; 

(iv)  The  State  agency  has  added 
provisions  to  its  operating  guidelines 
describing  operational  responsibilities 
and  has  received  FNS  approval  of  the 
changes;  and 

(v)  ’The  State  agency  has  received  FNS 
approval  of  all  required  forms. 

.  (2)  Each  State  agency  wishing  to 
operate  a  MR/RA  system  shall  solicit 
public  input  and  comment  on  its 
proposal  to  operate  a  MR/RA  system, 
emphasizing  those  areas  in  which  the 
State  has  some  discretion. 


(i)  Prior  to  the  beginning  of  the 
comment  period,  the  State  agency  shall 
publicize  in  the  media  that  its  proposal 
to  operate  a  MR/RA  system,  the 
proposed  method  of  operation,  and  the 
requirements  of  the  proposed  system  are 
open  to  public  comment.  State  press 
releases  and  other  methods  of  publicity 
shall  contain  addresses  for  obtaining 
further  information  and  shall  specify  the 
method  used  for  soliciting  public 
comment.  The  State  shall  use  one  or 
more  of  the  following  methods: 

(A)  State  Administrative  Procedures 
Act  (APA)  if  the  Act  includes 
procedures  for  obtaining  public 
comment  on  food  stamp  matters  and 
provides  at  least  30  days  for  comment; 

(B)  Publication  (in  addition  to  the 
notice  of  the  available  components)  of  a 
summary  of  MR/RA  operational 
procedures.  Also,  instructions  on  how  to 
obtain  more  information  shall  be 
included.  This  publication  shall  be  in 
sufficient  media  sources  to  ensure 
general  coverage  in  all  affected  project 
areas.  In  addition,  all  outreach  contacts 
in  the  State’s  current  plan  shall  be 
notified  separately.  Public  comment 
shall  be  solicited  for  a  minimum  of  30 
days. 

(C)  State-wide  public  hearing(s)  at 
locations  that  are  accessible  to  a 
significant  niunber  of  interested  persons. 

(ii)  State  agencies  shall  review, 
analyze  and  consider  all  comments  and 
prepare  a  summary  of  the  major 
comments.  The  summary  shall  briefly 
outline  the  sources  and  content  of  the 
major  comments  and  explain  what  was 
decided  upon.  Copies  of  the  comments 
(either  letters  or  transcripts  of  oral 
comments)  and  a  comment  summary 
shall  be  available  for  public  inspection 
at  the  State  office  during  its  regular 
business  hours.  Copies  of  comment 
summary  shall  be  made  available  free  of 
charge  upon  written  request.  The 
comment  letters  or  transcripts  and  the 
summary  shall  be  retained  for  at  least 
one  year  for  both  public  and  FNS 
review. 

(iii)  When  soliciting  comments, 
special  emphasis  shall  be  placed  on  the 
State  options  selected  in  the  MR/RA 
system. 

(iv)  State  agencies  are  encouraged  to 
maintain  any  currently  used  methods 
and  may  also  use  other  methods  for 
obtaining  public  comment,  in  addition  to 
the  minimum  requirements  specified 
above;  for  example.  States  with  APA’s 
may  also  hold  public  hearings,  or 
welfare  or  food  stamp  advisor  councils 
may  review  the  material. 

(3)  After  a  system  has  been  designed, 
each  State  agency  shall  conduct  a 
pretest  of  its  proposed  MR/RA  system. 
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The  results  of  the  pretest  shall  be  used 
by  the  State  agency  in  modifying  the 
system  as  appropriate  and  shall  be 
provided  to  I^S  for  review  and 
determination  of  whether  the  State  has 
met  the  conditions  in  paragraphs 

(a)(l)(il  and  (ii)  of  this  section.  The 
pretest  shall  be  designed  to  measure: 

(i)  Participiating  households’  ability  to 
understand  and  complete  the  monthly 
reporting  form; 

(ii)  Participating  households’  ability  to 
understand  the  conditions  for  qualifying 
for  supplemental  assistance  and  the 
methods  for  requesting  such  assistance: 
and 

(iii)  The  State  agency’s  ability  to 
process  the  information  contained  in  the 
monthly  report  and  issue  benefits  based 
on  such  information. 

(4)  Unless  odierwise  specified  in  this 
section,  all  food  stamp  regulations  shall 
apply  to  State  agencies  operating  MR/ 
RA  systems  and  households 
participating  in  MR/RA. 

(b)  Definitions.  (1)  "Adequate  Notice" 
means  a  written  notice  that  includes  a 
statement  of  the  action  the  agency  has 
taken  or  intends  to  take;  the  reasons  for 
the  intended  action;  the  household’s 
right  to  appeal  the  agency’s  action  or  to 
request  a  fair  hearing;  the  telephone 
number  and,  if  possible,  the  name  of  the 
person  to  contact  for  additional 
information;  the  aveulabilify  of 
continued  benefits;  and  the  liability  of 
the  household  for  any  overissuances 
received  while  awaiting  a  fair  hearing  if 
the  he£uing  official’s  decision  is  adverse 
to  the  household.  Depending  on  the 
timing  of  a  State’s  system  and  the 
timeliness  of  report  submission  by 
participating  households,  such  notice 
may  be  received  prior  to  agency  action, 
at  the  time  reduced  benefits  are 
received,  or,  if  benefits  are  terminated, 
at  the  time  benefits  would  have  been 
received  if  they  had  not  been 
terminated.  In  all  cases,  however, 
participants  will  be  allowed  ten  days 
from  the  mailing  date  of  the  notice  to 
contest  the  agency  action  and  have 
benefits  restored  to  their  previous  level. 
If  the  10-day  Period  ends  on  a  weekend 
or  a  holiday  and  a  request  is  received 
the  day  after  the  weekend  or  holiday, 
the  State  agency  shall  consider  the 
request  to  be  timely. 

(2)  "Budget  Month"  means  the  fiscal 
or  calendar  month  used  in  computing  a 
household’s  level  of  benefits. 

(3)  "Certification  Period"  means  the 
period  of  time  during  which  a  household 
may  receive  program  benefits.  The 
certification  period  shall  be  continuous 
for  all  households  for  a  minimum  of  six 
months  to  a  maximum  of  twelve  months 
or  until  the  household  voluntarily 
withdraws,  or  the  household  is 


terminated  from  the  program  for  failing 
to  meet  financial  or  nonfinancial 
eligibility  requirements  or  to  comply 
with  the  reporting  requirements  of  Ais 
section,  whichever  occurs  earlier. 

(4)  "Issuance  Month"  means  the  fiscal 
or  calendar  month  during  which  a  State 
agency  issues  benefits.  In  prospective 
accounting,  the  budge  t  month  and  the 
issuance  mondi  are  the  same.  In 
retrospective  accounting,  the  issuance 
month  follows  the  budget  month  and 
shall  begin  no  later  dian  one  month  after 
the  end  of  the  budget  month. 

(5)  "Prospective  Accounting"  means 
that  benefits  are  computed  using  the 
best  estimate  of  income  and 
circumstances  wdiich  will  occur  in  a 
current  or  future  month. 

(6)  "Retrospective  Accounting"  means 
that  benefits  are  computed  using  actual 
income  and  circumstances  which 
existed  in  a  previous  month,  the  “budget 
month”. 

(7)  "Supplemental  Benefits"  means 
benefits  issued  by  the  State  agency  in  a 
MR/RA  system  to  maintain  the 
household  during  the  time  it  takes  for 
the  level  of  benefits  to  reflect  a  change 
in  household  circumstances  or  income. 

(c)  Included  households.  (1)  Subject  to 
the  restrictions  contained  in  paragraphs 

(c)  (2)  and  (3)  of  diis  section,  the  State 
agency  may  require  any  household  to 
have  its  allotment  determined 
restrospectively  and  to  report  its 
circumstances  monthly. 

{2)(i)  The  provisions  of  this  section 
may  be  implemented  State-wide  or  in 
particular  project  areas  within  a  State. 

(ii)  In  those  areas  where  the  State 
agency  choses  to  implement  a  MR/RA 
system,  all  households  of  the  same  type 
shall  either  be  induded  or  excluded 
from  it.  For  example,  the  State  agency 
may  choose  to  implement  the  system  for 
only  AFDC  households,  for  only  non¬ 
assistance  households,  or  for  all 
households  not  induded  in  the 
categories  set  forth  in  paragraph  lc)(3)  of 
this  section. 

(3)  The  following  households  shall  not 
be  covered  by  MR/RA; 

(i)  Migrant  farmworker  households, 
while  they  are  in  the  migrant  stream: 

(ii)  Households  widi  a  member  on 
strike,  which  were  not  certified  before 
the  date  on  which  the  strike  began; 

(iii)  Households  in  which  all  members 
are  either  elderly  or  disabled  and  none 
of  whom  have  any  nonexcludable 
earned  income; 

(iv)  Households  which  the  State 
agency  is  reasonably  certain  wnll  be 
eligible  to  receive  benefits  for  three 
months  or  less;  and 

(v)  Households  which  require  special 
assistance  in  order  to  apply  for  food 
stamps  if  that  special  assistance  will  not 


be  available  for  completing  the  monthly 
reports.  Special  assistance  shall  indude 
authorized  representatives  to  complete 
monthly  reports,  home  visits  or 
telephone  reporting  in  lieu  of  the  report 
form.  Such  households  may  be 
comprised  of  blind,  mentally  or 
physically  disabled  persons,  persons 
whose  reading  and  writing  sldlls  are  so 
limited  that  th^  caimot  complete 
monthly  reports  on  their  own,  or  non- 
English  speaking  persons  residing  in 
project  areas  where  the  bilingual 
requirement  of  i  272.4(c)  do  not  apply. 

(A)  The  State  agency  shall  screen  all 
applicants  subject  to  MR/RA  to  identify 
households  that  require  spedal 
assistance. 

(B)  The  State  agency  shall  not  be 
required  to  provide  any  assistance 
beyond  that  required  elsewhere  by  the 
regulations. 

(C)  The  State  agency  shall  not  require 
a  household  to  obtain  its  own  special 
assistance  for  completing  monthly 
report  forms  as  a  condition  of  eh^bility. 

(d)  Information  on  system  operation. 
The  State  agency  shall  provide 
households  fiiat  will  be  induded  in  MR/ 
RA  the  following  information  at  the  time 
of  the  certification  interview: 

(1)  An  oral  e^qilanation  of  die  purpose 
of  MR/RA  and  prospective  and 
retrospective  determination  of  income; 

(2)  A  copy  of  the  monthly  report  and 
an  explanation  of  how  to  complete  it 
and  file  it; 

(3)  An  explanation  of  the 
documentation  the  household  wiD  need 
to  submit  to  verify  all  earned  income, 
actual  utility  or  medical  expenses  if  they 
would  result  in  a  deduction:  and  any 
other  information  requiring 
documentation  in  accordance  with  the 
requirements  of  §  273.2(f)(9)(n); 

(4)  An  explanation  of  the  household’s 
entitlement  to  supplemental  benefits,  the 
information  that  is  needed  before  tiie 
State  agency  can  issue  supplemental 
benefits,  and  the  metiiod  and  timing  for 
issuing  supplemental  benefits; 

(5)  A  toll  free  telephone  number  whidi 
the  household  may  call  to  ask  questions 
or  obtain  help  in  completing  the  monthly 
report: 

(6)  Written  explanations  of  the  above 
information. 

(e)  Determining  eligibility  and  benefit 
levels  during  the  initial  months.  (1)  The 
State  agency  shall  determine  initial 
household  eligibility  and  benefit  levels 
in  accordance  with  the  prospective 
accounting  procedures  established  in 
Part  273. 

(2)  The  period  of  prospective 
eligibility  shall  be  determined  by  the 
State  agency  based  on  the  requirements 
for  transition  to  MR/RA  established  in 
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paragraph  (f)  of  this  section.  Sufficient 
information  shall  be  gathered  to  allow 
the  extension  of  prospective  accounting 
if  necessitated  by  a  delay  in  application 
processing. 

(3)  The  State  agency  shall  not  issue 
retroactive  benefits  for  the  initial 
months  based  on  a  monthly  report 
which  shows  a  household’s  earlier 
anticipation  of  circumstances  to  have 
been  inaccurate.  The  State  agency  shall 
neither  reduce  nor  claim  benefits  for  the 
initial  months  based  on  a  monthly  report 
unless  the  State  agency  erred  in 
computing  a  household’s  eligibility  or 
benefit  level,  or  the  household  failed  to 
provide  correct  and  complete 
information  which  was  available  to  it  at 
the  time  the  State  agency  requested  the 
information. 

(f)  Transition  to  the  MR/RA  system. 
The  State  agency  shall  convert 
participating  households  to  the  MR/RA 
system  as  soon  as  the  following 
conditions  are  met: 

(1)  The  initial  budget  month  is  not 
earlier  than  the  first  full  month 
subsequent  to  the  date  of  application; 

(2)  The  household  has  received  its 
notice  of  eligibility; 

(3)  The  State  agency  has  mailed 
monthly  report  forms  in  sufficient  time 
to  provide  households  with  a  minimum 
of  five  days  from  receiving  the  forms  to 
the  filing  due  date;  and 

(4)  Submission  and  processing  of  the 
report  will  not  result  in  a  delay  in  the 
next  regularly  scheduled  issuance. 

(g)  Monthly  reporting.  The  State 
agency  shall  require  each  household  in 
the  MR/RA  system  to  report  on 
household  circumstances  on  a  monthly 
basis  as  a  condition  of  continuing 
eligibility.  The  State  agency  shall  not 
impose  any  additional  change  reporting 
requirements  beyond  the  monthly 
report.  However,  in  those  instances 
where  a  supplemental  issuance  is  to  be 
computed,  the  household  will  be 
required  to  provide  the  information 
necessary  to  compute  the  supplement. 

(1)  Report  distribution  and 
submission,  (i]  The  State  agency  shall 
ensure  that  each  household  participating 
in  the  MR/RA  system  receives  a 
monthly  report  form  at  about  the  same 
date  each  month. 

(ii)  The  monthly  report  form  shall  be 
mailed  to  the  head  of  the  household  in 
sufficient  time  to  allow  the  household 
head  at  least  five  days  from  the  date  the 
household  receives  the  form  until  the 
filing  due  date. 

(iii)  The  State  agency  shall  provide  a 
postage  paid,  return  envelope  for  the 
monthly  report. 

(iv)  "The  filing  due  date  for  the 
monthly  report  shall  be  no  earlier  than 


five  days  after  the  end  of  the  budget 
month. 

(2)  Monthly  report  form.  The  State 
agency  shall  either  use  the  FNS- 
designed  monthly  reporting  form  or 
design  and  obtain  FNS  approval  of  its 
own  monthly  reporting  form.  The  report 
form  shall  meet  the  following 
requirements: 

(i)  Be  written  in  clear,  simple 
language; 

(ii)  Meet  the  bilingual  requirements 
described  in  §  272.4(c).  With  FNS 
approval,  the  State  agency  may 
establish  a  method  to  include  non- 
English-speaking  households  in  areas 
not  subject  to  the  bilingual  requirements 
in  the  MR/RA  system.  For  example,  the 
form  may  provide  the  name  and 
telephone  number  of  a  bilingual  worker 
to  contact  for  assistance  in  form 
completion; 

(iii)  Specify  the  date  by  which  the 
agency  must  receive  the  form  and  the 
consequences  of  a  late  or  incomplete 
form,  including  whether  the  State 
agency  shall  delay  payment  if  the  form 
is  not  received  by  the  specified  date; 

(iv)  Specify  the  verification  which 
must  be  submitted  with  the  form.  Such 
verification  will  include,  at  a  minimum, 
documentation  of  earned  inccme,  and 
actual  utility  and  medical  expenses  to 
the  extent  that  they  would  result  in  a 
deduction.  Other  items  requiring 
verification  may  be  requested  by  the 
State  agency  in  accordance  with  the 
conditions  established  in  §  273.2(f)(9)(ii); 

(v)  Identify  the  individual  or  agency 
unit  that  the  household  can  contact  to 
receive  prompt  answers  related  to 
questions  on  form  completion.  A 
telephone  number,  toll-free  for 
households  beyond  the  local  calling, 
area,  shall  also  be  included; 

(vi)  Include  a  statement,  to  be  signed 
by  the  head  of  the  household,  indicating 
his  or  her  understanding  that  the 
information  provided  may  result  in 
changes  in  the  level  of  benefits, 
including  reduction  and  termination; 

(vii)  Advise  the  household  of  the 
availability  of  supplemental  benefits 
and  the  procedures  for  obtaining  them; 

(viii)  Advise  the  household  of  its  right 
to  appeal  an  agency  action,  to  request  a 
fair  hearing  based  on  any  decrease  or 
termination  of  benefits  or  denial  of 
supplemental  benefits,  or  to  file  a 
complete,  signed  monthly  report  for 
reinstatement; 

(ix)  Include,  in  prominent  and 
boldface  lettering,  an  understandable 
description  of  the  Act’s  civil  and 
criminal  penalties  for  fraud; 

(x)  Request  the  following  information: 

(A)  Household  name  and  address; 

(B)  Household  composition  as  of  the 
last  day  of  the  budget  month; 


(C)  Nonexcludable  unearned  and 
earned  income  information,  including 
income  from  self-employment  that  is  not 
averaged,  and  infrequent  or  irregular 
income.  Averaged  income  shall  not  be 
reported; 

(D)  Shelter  costs.  However,  if  a  State 
agency’s  computer  system  is  able  to 
retain  and  use  fixed  shelter  costs  in  its 
monthly  computations  the  State  agency 
may  not  require  such  costs  to  be 
reported  monthly; 

(E)  Medical  costs  over  $35  a  month  for 
elderly  or  disabled  household  members; 

(F)  Dependent  care  costs; 

(G)  Liquid  resources  exceeding  $1500; 
and 

(H)  Acquisition  of  an  automobile, 
including  its  make  and  year. 

(xi)  Request  no  other  information, 
except  that,  if  the  form  is  a  joint  AFDC/ 
FS  monthly  report  form,  other 
information  necessary  to  determine 
AFDC  eligibility  may  also  be  included  if 
it  is  clearly  indicated  that  non-AFDC 
food  stamp  households  need  not  provide 
such  information. 

(h)  State  agency  action  on  reports.  (1) 
Processing.  Following  the  due  date  for 
receipt  of  the  monthly  report,  the  State 
agency  shall  be  responsible  for  taking 
the  following  actions: 

(i)  Reviewing  the  report  to  ensure 
there  receipt,  accuracy  and 
completeness.  The  State  agency  shall 
consider  a  monthly  report  incomplete 
for  food  stamp  purposes  only  if  it  is 
unsigned  by  the  household  head,  is  not 
accompanied  by  verification  of  reported 
earned  income,  or  omits  information 
necessary  to  either  determine  the 
household’s  food  stamp  eligibility  or  to 
compute  the  household’s  level  of  food 
stamp  benefits. 

(ii)  Determining  those  items  on  the 
report  which  will  require  additional 
verification  or  information  from  the 
household. 

(A)  Items  requiring  additional 
verification  shall  include  undocumented 
earned  income,  or  utility  or  medical 
expenses  which,  if  verified,  would  result 
in  a  deduction.  ’The  household  shall  also 
be  required  to  submit  documentation  to 
support  changes  of  more  than  $25  in 
unearned  income  if  such  documentation 
is  not  available  to  the  State  agency.  The 
household  shall  also  be  required  to 
submit  other  documentation  if  required 
by  the  State  agency  in  accordance  with 
§  273.2(f)(g)(ii),  except  for  medical 
expenses. 

(B)  The  State  agency  shall  require  ' 
verification  of  the  household’s  medical 
expenses  either  monthly  or  only  when 
the  total  medical  expenses  change  by 
more  than  $25  from  the  previous  month. 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7,  1981  /  Rules  and  Regulations 


I 


(C)  Items  requiring  personal  contact 
with  the  household  might  include  such 
things  as  applicability  of  the  work 
registration  requirement  or  the  addition 
of  a  new  household  member. 

(iii)  Contacting  the  household  directly, 
as  needed,  to  obtain  further  information 
on  speciHc  items. 

(iv)  Notifying  the  household,  in 
accordance  with  paragraph  (h)(2Xiii)  of 
this  section  of  the  need  to  submit  the 
report,  correct  an  incomplete  or 
inaccurate  report,  or  submit  the 
necessary  verification  within  the 
extension  period. 

(A)  In  the  event  that  the  household 
has  not  supplied  verification  of  its 
earned  income  or  submitted  its  monthly 
report  by  the  end  of  the  extension 
period,  the  State  agency  shall  take 
action  to  terminate  the  household  in 
accordance  with  paragraph  (hj(2)(v)  and 
(vi)  of  this  section. 

(B)  If  the  household  has  failed  to 
provide  verification  of  utility  expenses 
by  the  end  of  the  extension  period,  the 
State  agency  shall  allow  the  utility 
standard  if  the  household  is  entitled  to 
the  standard. 

(C)  If  the  household  has  failed  to 
supply  verification  of  medical  expenses 
by  the  end  of  the  extension  period,  no 
deduction  shall  be  allowed. 

(D)  If  the  household  has  failed  to 
provide  documentation  of  other  items 
required  to  be  verified  in  accordance 
with  §  273.2(f)(9}(n)  the  State  agency 
shall  take  one  of  the  following  actions.  If 
this  change  would  result  in  a  decrease  in 
benefits,  the  State  agency  shall  act  on 
the  change  in  determining  the 
household’s  eligibility  and  benefit  level. 
If  the  change  would  result  in  an  increase 
in  household  benefits,  the  State  agency 
shall  take  no  action  on  the  change  until 
verification  is  received. 

(v)  Determining  household  eligibility 
by  considering  all  factors,  including 
income,  retrospectively,  i.e.,  from  the 
corresponding  budget  month: 

(vi)  Determining  the  household’s  level 
of  benefits.  Benefit  levels  shall  be 
calculated  in  accordance  with  the 
procedures  set  forth  in  §  273.10(e)  but 
shall  be  based  on: 

(A)  Earned  and  unearned  income 
received  or  that  has  been  averaged  for 
the  corresponding  budget  month.  The 
State  agency  has^the  option  of 
converting  to  a  regular  monthly  amount 
the  income  of  households  that  earn 
income  weekly  or  biweekly: 

(B)  Deductions  as  billed  or  averaged 
from  the  corresponding  budget  month, 
including  those  shelter  costs  billed  less 
often  than  monthly  which  the  household 
has  chosen  to  average;  and 

(C)  Household  composition  as  of  the 
last  day  of  the  budget  month. 


(vii)  Issuing  benefits  in  accordance 
with  Part  274  on  the  time  schedule  set 
forth  in  paragraph  (h)(3)  of  this  section. 
Specific  information  on  how  benefit 
levels  were  calculated  shall  be  provided 
with  the  issuance  or  in  a  separate 
notification. 

(2)  Notices,  (i)  All  notices  regarding 
changes  in  household’s  benefits  shall 
meet  the  definition  of  adequate  notice  as 
defined  in  paragraph  (bHl)  of  this 
section. 

(ii)  When  the  State  agency  receives  a 
complete  and  signed  monthly  repwt  by 
the  date  specified,  the  agency  shall 
determine  the  household’s  eligibility  and 
benefit  level.  The  State  agency  ^lall 
also  provide  the  household  with 
adequate  notice  of  any  changes  fi‘om  the 
prior  benefit  level  and  the  basis  for  its 
determination.  If  the  benefits  are  being 
reduced  or  terminated,  the  notice  must 
be  received  by  the  household  no  later 
than  either  the  date  the  resulting 
benefits  are  to  be  received  or  in  lieu  of 
the  benefits. 

(iii)  If  a  complete  and  signed  report  is 
not  received  by  the  specified  filing  date, 
the  State  agency  shall  send  an  adequate 
notice  to  the  head  of  the  household 
within  five  days  of  the  filing  due  date. 
The  notice  shall  iitform  the  household 
head  that  the  monthly  report  is  either 
overdue  or  incomplete,  what  action  is 
needed  to  complete  the  form,  and  that 
he  or  she  has  10  adcfitional  days  to  file  a 
complete  and  signed  report  prior  to  the 
initiation  of  termination  action.  The 
State  agency  has  the  option  of  giving 
households  more  than  10  additional 
days  for  filing  complete  reports  provided 
that  the  due  date  allows  the  State 
agency  sufficient  time  to  process  the 
repqrt  and  issue  benefits  before  the  45th 
day  following  the  end  of  the  budget 
month.  The  notice  shall  also  offer  the 
State  agency’s  assistance  in  completing 
an  incomplete  report. 

(iv)  If  a  complete  and  signed  monthly 
status  report  is  received  within  the 
extension  period,  benefits  need  not  be 
issued  by  the  normal  payment  date. 

Such  benefits  shall  be  issued,  however, 
no  later  than  the  dates  specified  in 
paragraph  (fa)(3}  of  this  section. 

(v)  The  State  agency  may  terminate 
the  household’s  benefits  if  it  has  not 
received  a  complete  and  signed  report 
by  the  end  of  the  extension  period. 

(vi)  If  the  State  agency’s  policy  is  to 
terminate  a  household’s  benefits  if  a 
complete  and  signed  report  is  not 
received  at  the  end  of  the  extension 
period,  the  State  shall  send  a  notice  of 
termination  to  the  household.  The  notice 
of  termination  shall  meet  die  definition 
of  adequate  notice  as  defined  in 
paragraph  (b)(1)  of  this  section  and 
inform  the  household  of  its  possible 


reinstatement  if  the  report  is  completed 
or  filed. 

(vii)  The^ termination  notice  should 
reach  the  household  at  least  10  days 
before  the  expected  issuance  of 
benefits.  However,  if  due  to  the 
issuance  schedule  or  the  filing  date  of 
the  report  this  is  not  possible,  the 
termination  notice  must  reach  the 
household  on  or  before  the  extended 
payment  date. 

(3)  Benefit  Issuance,  (i)  The  State 
agency  shall,  within  30  days  of  the  end 
of  the  budget  month,  provide  all  eligible 
households  who  file  signed  and 
complete  monthly  reports  by  the 
scheduled  filing  date  with  an 
opportunity  to  participate,  unless  FNS 
determines  that  a  longer  issuance  period 
is  necessary.  FNS  may  approve  a  longer 
issuance  sdiedule  for  reasons  such  as 
coordination  with  an  AFDC  system  or 
the  staggered  issuance  of  ATPs  for 
security  reasons.  In  no  instance.  . 
however,  shall  the  State  agency  extend 
the  issuance  period  beyond  45  days 
following  the  end  of  the  budget  month. 

(ii)  For  eligible  households  which  file 
a  signed  and  complete  monthly  report 
during  the  extension  period,  benefits 
shall  be  issued  no  later  than  10  days 
after  the  normal  issuance  date,  but  in  no 
event  later  than  the  45th  day  following 
the  end  of  the  budget  month. 

(iii)  Eligible  households  filing  a 
complete  and  signed  report  subsequent 
to  the  extension  period  but  prior  to  the 
end  of  the  issuance  month  ^aU  be 
provided  an  opportunity  to  participate 
no  later  than  the  extended  issuance  date 
or  10  days  following  receipt  of  the 
signed,  complete  report,  whichever  is 
later. 

(iv)  In  no  event  shall  a  State  agency 
reduce,  terminate  or  suspend  a 
household’s  benefits  on  the  basis  of  a 
monthly  report  earlier  than  the 
appropriate  issuance  month. 

(4)  Suspensions.  Each  State  agency 
operating  a  MR/RA  system  shall 
develop  a  procedure  which  will  ensure 
that  households  losing  their  eligibility  - 
due  to  a  temporary  increase  in  net 
income  are  quickly  brought  back  into 
the  system.  If.  for  example,  a  household 
experiences  a  $100  increase  in  income  in 
January,  making  it  ineligible  for  March 
benefits,  the  system  must  be  able  to 
respond  to  a  request  for  a  supplemental 
issuance  in  March  due  to  a  return  to  the 
normal  income  level. 

(i)  When  households  lose  eligibility 
due  to  an  increase  in  net  income  which 
is  subject  to  further  change,  the  State 
agency  shall  continue  to  supply  such 
households  with  monthly  reports  for  a 
minimum  of  one  additional  month. 
Households  that  are  eligible  based  on 


40200 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7.  1981  /  Rules  and  Regulations 


the  subsequent  month’s  circumstances 
shall  be  issued  benefits  on  their  normal 
issuance  cycle. 

(ii)  The  State  agency’s  system  shall  be 
structured  to  provide  timely 
supplemental  benefits  to  those 
households  that  became  eligible  and  file 
a  request  for  supplemental  benefits 
during  the  initial  month  of  ineligibility. 

(5)  Conversion.  In  those  States  where 
FS/AFDC  households  are  subject  to 
MR/RA,  but  some  other  categories  of 
households  are  not  subject  to  MR/RA, 
the  State  agency  shall  establish ' 
procedures  to  ensure  the  smooth 
transition  of  households  from  one 
system  to  the  other. 

(i)  If  the  household’s  AFDC  eligibility 
is  terminated  due  to  a  change  in  a  factor 
which  affects  only  AFDC  eligibility,  the 
State  agency  shall  continue  to  issue  food 
stamp  benefits,  if  the  household  is 
otherwise  eligible,  on  a  retrospective 
basis  for  one  additional  month.  At  the 
time  the  termination  notice  related  to 
the  AFDC  payment  is  issued,  the  State 
agency  shall  also  issue  a  notice  of 
expiration  regarding  food  stamp 
benefits.  Such  notice  shall  be  issued  in 
time  to  ensure  that  the  household  will 
have  a  sufficient  time  to  timely  apply  for 
recertification. 

(ii)  The  State  agency  have  the  option 
of  continuing  to  issue  food  stamp 
benefits,  if  the  household  is  otherwise 
eligible,  on  a  retrospective  basis  for  a 
second  additional  month  in  those  cases 
where  AFDC  eligibility  is  likely  to  be 
reinstated,  such  as  where  earned  income 
or  household  composition  is  likely  to 
change  again. 

(6)  Termination.  The  State  agency 
shall  take  action  to  terminate  those 
households  who  fail  to  file  a  monthly 
report,  fail  to  file  a  complete  report,  or 
fail  to  comply  with  a  non-financial 
eligibility  requirement,  such  as 
registering  for  employment.  As 
discussed  in  paragraph  (g)(2)(vi)  of  this 
section,  the  monthly  report  shall  inform 
households  of  their  potential  termination 
for  failure  to  file  a  complete,  signed 
report.  The  initial  notice  of  failure  to  file 
a  complete,  signed  report  shall  continue 
a  similar  message.  The  notice  issued 
after  the  extension  period  shall  state  the 
reason  for  the  termination,  explain  what 
the  household  needs  to  do  to  be 
reinstated,  and  advise  the  household  of 
its  right  to  a  fair  hearing  and  its  right  to 
receive  continued  benefits  if  it  requests 
a  fair  hearing  within  ten  days. 

(i)  Supplemental  Benefits.  The  State 
agency  shall  be  responsible  for 
providing  supplemental  benefits  to  those 
households  which  experience  a 
significant  change  in  household 
circumstances. 


(1)  Once  the  State  agency  has  begun 
issuing  benefits  to  a  household  based  on 
retrospective  information,  the  household 
is  eligible  to  receive  supplemental 
benefits  if: 

(1)  The  household’s  gross  income 
during  the  issuance  month  is  $50  lower 
than  die  gross  income  received  in  the 
corresponding  budget  month; 

(ii)  'The  household’s  net  income  during 
the  issuance  month  is  $50  lower  than  the 
net  income  in  the  corresponding  budget 
month;  or 

(iii)  The  household  size  in  the 
issuance  month  is  larger  than  the 
household’s  size  in  the  corresponding 
budget  month  due  to  the  addition  of  one 
or  more  household  members  who  are 
not  members  of  another  certified 
household. 

(2)  A  household  reapplying  in  its 
initial  month  of  ineligibility  shall  be 
entitled  to  supplemental  benefits  if  it  is 
determined  to  be  eligible  and  meets  the 
conditions  of  paragraph  (i)(l)  (i),  (ii), 

(iii),  or  (iv)  of  this  section. 

(3)  In  determining  a  household’s 
entitlement  to  supplemental  benefits 
and  in  calculating  the  amount  of 
supplemental  benefits,  the  State  agency 
shall  apply  the  same  definitions  of 
income,  deductible  expenses,  and 
household  size  as  would  be  used  in 
calculating  prospective  eligibility  or 
benefit  levels.  The  State  agency  shall 
base  the  household’s  income  and 
deductions  on  circumstances  in 
existence  at  the  time  the  State  agency 
becomes  aware  of  the  change  and  on  a 
reasonable  anticipation  of  the 
household’s  circumstances  for  the 
remainder  of  the  issuance  month.  For 
example,  if  a  household  has  requested 
both  AFDC  and  food  stamp 
supplemental  benefits  and  the  AFDC 
supplement  can  be  reasonably  expected 
to  be  received  during  the  issuance 
month,  it  would  be  included  in  income 
calculations. 

(4)  The  amount  of  supplemental 
benefits  shall  be  determined  by 
calculating  the  household’s  entitlement 
for  the  issuance  month  using  prospective 
accounting  procedures,  and  subtracting 
fi-om  this  amount  the  benefits  received 
or  scheduled  to  be  received  during  the 
issuance  month.  Any  food  stamp  claims 
or  retroactive  benefits  received  shall  be 
disregarded  in  such  calculation. 

(5)  Households  should  request 
supplemental  benefits  in  writing  using 
the  FNS-designed  form  or  a  form 
designed  by  Ae  State  agency  and 
approved  by  FNS.  However,  if  the  State 
agency  becomes  aware  fi:om  a  source 
outside  the  MR/RA  system  of  a  change 
in  household  circumstances  which 
would  result  in  a  supplemental  issuance, 
the  State  agency  shall  be  responsible  for 


informing  the  household  of  its  potential 
eligibility  to  receive  supplemental 
benefits  and  of  the  information  the 
household  must  provide  in  order  that  the 
amount  of  supplemental  benefits  can  be 
computed. 

(6)  The  supplemental  benefit  request 
form  shall  be  a  simple,  easily 
understood  form  which  wilt  allow  the 
household  to  describe  its  reason  for 
requesting  supplemental  benefits  and  its 
current  month’s  circumstances.  The 
State  agency  shall  have  the  option  of 
designing  a  form  requesting  prospective 
data  for  two  months  for  those  instances 
when  the  circumstances  necessitating 
supplemental  benefits  are  expected  to 
extend  beyond  the  month  in  which  the 
change  is  reported.  In  all  circumstances 
in  which  the  State  agency  does  not 
exercise  this  option,  a  separate 
supplemental  benefit  request  shall  be 
made  for  each  month  that  supplemental 
benefits  are  desire. 

(7)  The  State  agency  shall  provide 
each  participating  household  with  at 
least  two  supplemental  benefit  request 
forms  at  the  time  of  certification,  and 
shall: 

(i)  Send  the  ht^sehold  a  blank  form 
each  time  supplemental  benefits  are 
provided  or  denied;  or 

(ii)  Provide  the  household  with  a 
supplemental  benefit  request  form  as  an 
enclosure  to  the  monthly  report  form;  or 

(iii)  Provide  the  household  with  a 
supplemental  benefit  request  form  no 
later  than  the  date  the  monthly 
allotment  and  benefit  explanation  sheet 
are  provided. 

(8)  A  household  shall  be  permitted  to 
file  a  supplemental  benefit  request  form 
with  the  State  agency  on  the  same  day 
that  it  expresses  interest  in  requesting 
supplemental  benefits. 

(9)  The  State  agency  shall  have  five 
working  days  from  receipt  of  the 
supplemental  benefit  request  form  to 
issue  eligible  households  either  an  ATP 
or  coupon  allotment. 

(10)  The  State  agency  shall  make 
every  effort  to  ensure  that  the  household 
submits  the  verification  required  in 
accordance  with  s273.2(f)(9)(ii)  within 
the  five  working-day  issuance  standard. 
However,  benefits  for  the  first 
supplemental  issuance  month  shall  not 
be  delayed  beyond  the  five-day  issuance 
standard  due  to  the  lace  of  verification. 
No  other  increased  benefits 
(supplemental  or  regular  allotment) 
based  on  the  same  change  in 
circumstances  will  be  provided  until  the 
required  verification  is  submitted. 

(11)  The  State  agency  shall  not  issue 
supplemental  benefits  based  on  a  one¬ 
time  change  unless  the  change  is 
reported  in  the  month  in  which  it  occurs. 
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For  example,  if  a  household  experiences 
a  $55  decrease  in  gross  income  in 
January  but  returns  to  its  previous 
income  level  in  February,  the  household 
would  not  be  issued  supplemental 
benefits  if  the  decrease  in  January 
income  was  not  reported  until  February. 

(12)  The  supplemental  benefit  or 
denial  thereof  shall  be  accompanied  by 
a  benefit  explanation  sheet.  The  benefit 
explanation  sheet  shall  inform  the 
household  of: 

(1)  The  disposition  of  its  request  for 
supplemental  benefits; 

(ii)  How  the  supplemental  benefit  was 
calculated;  and 

(iii)  The  household's  right  to  a  fair 
hearing  if  it  disagrees  with  the 
disposition  of  the  request  or  the  amount 
of  the  supplemental  benefit. 

(j)  Action  on  information  from  sources 
other  than  the  reporting  system.  (1) 

Upon  receipt  of  any  information 
affecting  eligibility  or  benefits,  the  State 
agency  shall  determine  whethef  a 
household  is  entitled  to  supplemental 
benefits  and  issue  them  in  accordance 
with  paragraph  (i)  of  this  section. 

(2)  In  the  event  a  household  reports 
information  which  alters  a  monthly 
report,  the  State  agency  shall  adjust  the 
allotment  for  the  appropriate  issuance 
month,  if  possible,  or  prepare  a  claim,  if 
appropriate. 

(3)  If  the  State  agency  receives 
information  from  someone  other  than  a 
household  member  which  would  result 
in  decreased  benefits,  the  State  agency 
shall  take  no  action  until  the  appropriate 
monthly  report,  covering  the  period  of 
the  alleged  change,  is  received.  If  the 
reported  information  does  not  appear  on 
the  monthly  report,  the  State  agency 
may  consider  die  monthly  report 
questionable  and  obtain  verification 
from  the  household. 

(i)  If  the  household  confirms  the 
change,  the  State  agency  shall  either 
prepare  a  claim,  if  benefits  have  already 
been  issued  for  the  appropriate  budget 
month,  or  adjust  the  benefit  level  for  the 
appropriate  future  issuance  month. 

(ii)  If  the  household  does  not  confirm 
the  change  yet  the  State  agency  believes 
the  change  has  occurred,  the  State 
agency  shall  issue  a  notice  of  adverse 
action  in  accordance  with  §  273.13.  No 
further  action  shall  be  taken  on  the 
change  until  the  10  day  notice  period 
has  expired. 

(k)  Subsequent  participation.  (1) 
Households  reapplying  in  the  month 
following  the  last  month  of  certification, 
or  terminated  households  reapplying 
during  the  issuance  month  following  the 
last  month  in  which  they  received 
benefits,  shall  have  their  eligibility  and 
benefit  level  determined  in  accordance 
with  the  procedures  established  by  the 


State  agency  in  accordance  with 
paragraph  (h)(1)  (iv)  and  (v)  of  this 
section. 

(2)  The  determination  of  eligibility  and 
benefit  level  shall  be  based  on 
information  in  a  monthly  report  that  the 
household  shall  complete  for  the  budget 
month  which  corresponds  to  the 
appropriate  issuance  month. 

(3)  If  the  household  is  ineligible  based 
on  the  information  contained  in  the 
monthly  report,  the  State  agency  shall 
determine  if  the  household  is  eligible  to 
receive  supplemental  benefits  based  on 
circumstances  in  the  issuance  month. 

(4)  If  the  household  is  determined  to 
be  eligible  to  receive  benefits  under  the 
conditions  established  in  either 
paragraph  (k)  (2)  or  (3)  of  this  section, 
the  State  agency  shall  provide  such 
households  with  an  opportunity  to 
participate  no  later  than  5  working  days 
from  the  date  the  complete,  signed 
monthly  report  or  the  request  for 
supplemental  benefits  is  filed.  Eligibility 
for  subsequent  month’s  allotments  shall 
be  contingent  upon  the  filing  of 
complete,  signed  reports  for  the 
corresponding  budget  months. 

(1)  Fair  hearings.  (1)  Households 
participating  in  a  MR/RA  system  shall 
be  entitled  to  fair  hearings  in 
accordance  §  273.15. 

(2)  Any  household  which  requests  a 
fair  hearing  and  does  not  waive 
continuation  of  benefits  shall  have  its 
benefits  continued  until  the'end  of  the 
certification  period  or  the  resolution  of 
the  fair  hearing,  whichever  is  first. 

(3)  During  the  fair  hearing  period  the 
State  agency  shall  adjust  regular  and 
supplemental  issuances  to  take  into 
account  reported  changes,  except  for  the 
facto^(s)  on  which  the  fair  hearing  is 
based. 

(m)  Recertification.  (1)  State  agencies 
shall  recertify  an  elmible  household 
which  timely  reappl^s  and  provide  it 
with  an  opportunity  to  participate  by  the 
household’s  normal  issuance  cycle. 

(2)  The  State  agency  shall  recertify  the 
household  retrospectively,  using  the 
corresponding  budget  month  for  the  first 
month  of  the  new  certification  period  in 
determining  household  eligibility  and 
benefit  level.  However,  where  necessary 
because  States  issue  benefits  quickly 
and  FNS  approval  has  been  obtained, 
information  from  the  recertification 
interview  may  be  reflected  in  the 
eiigibiiity  and  benefits  of  the  eligibility 
and  benefits  of  the  second  month  of  the 
new  certification  period. 

(3)  The  State  agency  shall  recertify 
households  according  to  one  of  the 
following  options: 

(i)  Recertification  form.  The  State 
agency  shall  provide  each  household 
with  a  recertification  form  to  obtain  all 


necessary  information  about  the 
household’s  circumstances  for  the 
budget  month. 

(A)  The  State  agency  shall  mail  the 
form  to  the  household  along  with  a 
notice  of  the  expiration,  in  place  of  the 
monthly  report  form. 

(B)  The  household  shall  submit  die 
form  to  the  State  agency  in  accordance 
with  paragraph  (g)(l)(iv)  of  this  section. 

(ii)  Monthly  report  and  addendum. 

'The  State  agency  shall  provide  eadi 
household  with  a  montUy  report  form 
and  an  addendum  to  obtain  all 
additional  information  necessary  for 
recertification. 

(A)  'The  State  agency  shall  mail  the 
monthly  report  form  to  the  household 
along  with  the  notice  of  expiration  in 
accordance  with  paragraph  (g)(l)(iii)  of 
this  section. 

(B)  The  household  shall  submit  the 
monthly  report  to  the  State  agency  in 
accordance  with  paragraph  (g)(l)(iv)  of 
this  section. 

(C)  The  State  agency  shall  deliver  the 
recertification  addendum  to  the 
household  along  with  the  monthly  report 
form  or  obtain  the  necessary 
information  btim  the  household  at  the 
interview. 

(D)  The  household  shall  submit  the 
addendum  to  the  State  agency  no  later 
than  the  time  of  the  interview. 

(4)  Households  which  submit  a 
recertification  form  on  a  monthly  report 
and  addendum  by  the  normal  filing  due 
date  shall  be  considered  to  have  timely 
reapplied  and  shall  not  have  any 
interruption  in  benefits.  Other  State 
action  on  timely  reapplication,  proper 
handling  in  the  event  the  State  agency 
fails  to  act  on  a  timely  reapplication  or 
the  household  fails  to  submit  a  timely 
reapplication,  and  the  definition  of  good 
cause  for  failure  to  timely  reapply  shall 
be  in  accordance  with  §  273.12(c),  (d), 

(e),  and  (f)  of  these  regulations. 

(5) (i)  The  State  agency  shall  conduct  a 
complete  interview  with  a  household 
member  or  an  authorized  representative. 

(ii)  The  State  agency  may  schedule 
the  interview  at  anytime  during  the 
month  after  the  end  of  the  last  budget 
month  of  the  old  certification  period. 
However,  if  the  interview  is  s^eduled 
for  a  date  on  or  before  the  normal  filing 
due  date  of  the  monthly  report,  the  State 
agency  shall  permit  the  household 
member  and  authorized  representative 
to  bring  the  recertification  form  or 
monthly  report  addendum  to  the 
interview. 

(n)  Households  with  special 
circumstances.  (Ij  Households  receiving 
self-employment  income  on  other  than  a 
monthly  basis,  such  as  farmers,  shall 
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have  such  income  averaged  in 
accordance  with  §  273.11(a). 

(1)  In  the  initial  month(s}.  household 
eligiblity  and  benefits  levels  shall  be 
determined  in  accordance  with 
prospective  procedures  as  discussed  in 
paragraph  (e)  of  this  section. 

(ii)  After  the  initial  month(s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged  income 
amount  shall  be  used  in  lieu  of  actual 
income  received  from  the  self- 
employment  enterprise. 

(iii)  Households  requesting 
supplemental  benefits  based  on  a 
change  in  household  size  or  a  change  in 
deductible  expenses  or  a  change  in 
income,  other  than  self-employment 
income  which  has  had  no  substantial 
decrease  in  income,  shall  have  the 
amount  of  supplemental  benefits 
calculated  using  the  averaged  income 
amoimt  assigned  to  the  issuance  month, 
in  addition  to  all  other  factors.  If, 
however,  the  self-employment  enterprise 
has  experienced  a  substantial  decrease 
in  income,  the  average  shall  be 
recalculated  based  on  anticipated 
earnings.  The  old  income  average  shall 
be  compared  to  the  new  averaged  in 
determining  if  a  supplemental  issuance 
is  appropriate.  In  addition,  the  new 
income  average  shall  be  used  in 
determining  the  household’s  benefit 
level  for  subsequent  months. 

(2)  Households  which  receive  income 
by  contract  in  a  period  of  less  than  a 
year  shall  have  such  income  averaged  in 
accordance  with  the  procedures 
discussed  in  §  273.1o(c)(3](ii). 

(i)  In  the  initial  month(s]  household 
eligibility  and  benefit  level  shall  be 
determined  in  accordance  with 
prospective  procedures  as  discussed  in 
paragraph  (e)  of-this  section. 

(ii)  After  the  initial  month(s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged  contract 
income  amount  shall  be  used  in  lieu  of 
actual  contract  payments. 

(iii)  Households  requesting  a 
supplemental  issuance  shall  have  their 
eligibility  for  supplemental  benefits 
calculated  using  the  averaged  contract 
income  amount  assigned  to  the  issuance 
month. 

(3)  Households  receiving  scholarships, 
deferred  educational  loans,  or  other 
educational  grants  shall  have  such 
income,  after  exclusions,  averaged  over 
the  period  for  which  it  was  provided. 

(i)  In  the  initial  month(s),  household 
eligibility  shall  be  determined  in 
accordance  with  prospective  procedures 


discussed  in  paragraph  (e)  of  this 
section. 

(ii)  After  the  initial  month(s), 
household  eligibility  and  benefit  levels 
shall  be  determined  by  normal 
retrospective  budgeting  methods  with 
the  exception  that  the  averaged 
educational  payment,  once  received, 
shall  be  included  as  unearned  income 
during  the  months  it  is  intended  to 
cover. 

(iii)  Households  requesting 
supplemental  benefits  shall  have  their 
request  evaluated  based  on  the 
averaged  income  assigned  to  the 
issuance  month  in  addition  to  all  other 
factors. 

(4)  Drug  addict/alcoholic  treatment 
centers  shall  be  responsible  for 
completing  and  filing  monthly  reports 
for  residents  who  are  subject  to  MR/RA. 

Note. — ^The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  are  not  enforceable  until  that 
approval  is  received. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalogue  of  Federal  Domestic  Programs  No. 
10.551,  Food  Stamps) 

Dated:  July  30, 1961. 

G.  William  Hoagland, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  81-22730  Filed  8.0-81;  8:45  am) 

BILUNG  CODE  3410-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  317] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fiesh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  9-15, 1981. 

Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confironting  the  lemon  industry. 
EFFECTIVE  DATE:  August  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  “non-major”  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 


910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the  1 

recommendations  and  information  I 

submitted  by  the  Lemon  Administrative  I 

Committee  and  upon  other  available  I 

information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the  \ 

declared  policy  of  the  act. 

This  action  is  consistent  with  the  | 

marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a  j 

public  meeting  on  July  7, 1981.  A  | 

regulatory  impact  analysis  on  the 
marketing  policy  is  available  fit)m 
William }.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 

D.C.  20250,  telephone  202-447-5975. 

'The  committee  met  again  publicly  on 
August  4, 1981,  at  Los  Angeles,  | 

CaUfomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and  ; 

demand  and  recommended  a  quantity  of  | 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The  | 

committee  reports  the  demand  for  : 

lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  piuposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.617  is  added  as  follows: 

§  910.617  Lemon  regulation  317. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  9, 
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1981,  through  August  15, 1981,  is 
established  at  235,000  cartons. 

(Secs.  1-19, 46  Stut.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  6, 1981. 

Frank  M.  Grasberger, 

Acting  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc.  81-22861  Filed  8-6-81;  12:32  p.m.) 

BILUNG  CODE  3410-02-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule  and  notice  of  public 
hearing. 

summary:  This  document  amends  the 
Mediterranean  fruit  fly  quarantine  and 
regulations  on  an  emergency  basis  by 
adding  Japanese  plum,  kiwi,  mango, 
papaya,  pomegranate,  and  walnut  with 
husk  to  the  list  of  regulated  articles;  by 
deleting  almond  without  husk  and 
Eureka,  Lisbon,  and  Villa  Franca 
cultivars  of  lemon  from  the  list  of 
regulated  articles;  and  by  providing 
treatments  for  almond  with  husk,  grape, 
kiwi,  opuntia  cactus,  and  walnut  with 
husk.  These  actions  are  necessary  as 
emergency  measures  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States,  and  for  the 
purpose  of  lessening  or  deleting 
unnecessary  restrictions.  The  effect  of 
this  document  is  to  impose  restrictions 
on  the  interstate  movement  (movement 
from  California  into  or  through  any 
other  State,  Territory,  or  District  of  the 
United  States]  from  regulated  areas  in 
California  of  articles  added  to  the  list  of 
regulated  articles,  to  delete  restrictions 
on  such  movements  of  articles  deleted 
from  the  list  of  regulated  articles,  and  to 
lessen  restrictions  on  such  movements  * 
of  articles  for  which  treatments  are 
added. 

DATES:  Effective  date  of  amendment 
August  7, 1981.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  October  6, 1981.  A 
public  hearing  concerning  these 
emergency  amendments  will  be  held  on 
August  13, 1981. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  Lanier, 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 


Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20762.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4;30  p.m.,  Monday 
through  Friday,  except  holidays.  A 
public  hearing  concerning  these 
emergency  amendments  will  be  held  at 
Medfly  Project  Headquarters,  Ralph 
Berry  School,  14855  Oka  Road,  Los 
Gatos,  CA  95030. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shannon  Wilson,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  610  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-6365. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  “major  rule.”  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  would 
have  an  annual  effect  on  the  economy  of 
approximately  $3500;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  . 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportxmity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  the  Mediterranean  fruit 
fly  could  be  spread  artificially  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediafi 
action  to  better  control  the  spread  of 
this  pest.  Also,  due  to  the  finding  that 
unnecessary  restrictions  are  imposed 
concerning  the  regulation  of  articles,  a 
situation  exists  requiring  immediate 
action  to  lessen  or  delete  such 
unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 


that  notice  and  other  public  procedure 
with  respect  to  this  interim  ride  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  efiective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  publication  of  this  document 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

In  addition,  because  of  the  need  for 
immediate  action,  it  is  impracticable  for 
the  Department  to  follow  the  procedures 
established  by  Executive  Order  12291. 
Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  fi’om  Alameda,  San  Mateo,  and 
Santa  Clara  Counties  in  California. 

There  are  thousands  of  small  entities 
that  move  such  articles  interstate  from 
California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  finm  other  States.  However, 
based  on  information  submitted  by  the 
California  Department  of  Food  and 
Agriculture,  it  has  been  determinedihat 
fewer  than  45  small  entities  move  such 
articles  interstate  from  Alameda,  San 
Mateo,  and  Santa  Clara  Counties. 
Further,  the  overall  economic  impact 
from  this  action  is  estimated  to  l^ 
approximately  $3,500. 

Public  Hearing 

The  public  hearing  to  consider  this 
interim  rule  will  be  on  August  13, 1961, 
at  Medfly  Project  Headquarters,  Ralph 
Berry  School,  14855  Oka  Road,  Los 
Gatos,  CA  9503a  The  public  hearing 
also  concerns  the  emergency 
designation  of  portions  of  Alameda  and 
Santa  Clara  Counties  and  all  of  San 
Mateo  County  in  California  (see  46  FR 
37706-37713). 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  these  actions.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  oAer 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
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opportunity  to  ask  relevant  questions. 

The  hearing  will  commence  at  10  a.m. 
and  end  at  5  p.m.,  local  time,  unless  the 
presiding  official  otherwise  specifies 
during  the  course  of  the  hearing.  Persons 
who  wish  to  be  heard  are  requested  to 
register  with  the  presiding  officer  prior 
to  the  hearing.  The  prehearing 
registration  will  be  conducted  at  the 
location  of  the  hearing  from  8:45  a.m.  to 
9:45  a.m.  Those  registered  persons  will 
be  heard  in  the  order  of  their 
registration.  However,  any  other  person 
who  wishes  to  be  heard  or  ask  questions 
at  the  hearing  will  be  afforded  such 
opportunity,  after  the  registered  persons 
have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  statements  that  are  presented  be 
provided  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  Wiedeman,  is  one  of  the 
world’s  most  destructive  pests  of 
numerous  froits  and  vegetables, 
especially  citrus  fhiits.  It  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
permits  the  rapid  development  of 
serious  outbreaks. 

Because  of  infestations  of  the 
Mediterranean  fruit  fly  found  in 
Alameda,  San  Mateo,  and  Santa  Clara 
Counties  in  California,  Mediterranean 
fruit  fly  quarantine  and  regulations  were 
made  effective  on  July  20, 1981  (46  FR 
37706-37713),  and  are  set  forth  in  7  CFR 
301.78  throu^  301.78-10.  For  the  reasons 
explained  below,  it  is  necessary  to 
amend  the  quarantine  and  regulations 
on  an  emergency  basis. 

For  the  purpose  of  preventing  the 
artificial  spread  of  the  Mediterranean 
fruit  fly  to  noninfested  areas  in  the 
United  States,  the  quarantine  and 
regulations  restrict  the  interstate 
movement  (movement  from  California 
into  or  through  any  other  State, 

Territory,  or  District  of  the  United 
States)  from  Alameda,  San  Mateo,  and 
Santa  Clara  Counties  in  California  of 
articles  designated  as  regulated  articles. 
Regulated  articles  are  listed  in  §  301.78- 
2  of  the  quarantine  and  regulations  (7 
CFR  301.78-2). 


Regulated  articles 

It  is  necessary  as  an  emergency 
measure  to  amend  §  301.78-2  to  add 
certain  articles  to  the  list  of  regulated 
articles  and  to  delete  certain  articles 
from  the  list  of  regulated  articles. 

Based  on  research  and  scientific 
literature  '  it  has  been  determined  that 
the  following  articles,  which  were  not 
previously  listed  as  regulated  articles, 
present  a  significant  risk  of  artificially 
spreading  the  Mediterranean  fruit  fly: 
Japanese  plum  [Prunus  salicina],  kiwi 
(Actinidia  chinesis),  mango  [Mangifera 
indica],  papaya  [Carica  papaya], 
pomegranate  [Punica  granatum),  and 
walnut  with  husk  [Juglans  spp.]. 

Therefore,  in  order  to  prevent  the 
spread  of  the  Mediterranean  fruit  fly,  it 
is  necessary  as  an  emergency  measure 
to  add  them  to  the  list  of  regulated 
articles.  However,  these  articles  that  are 
added  to  the  list  of  regulated  articles  are 
not  included  as  regulated  articles  if 
canned,  or  frozen  below  —17.8°  C  (0°  F) 
since  the  Mediterranean  fruit  fly  could 
not  survive  under  such  conditions. 

Prior  to  the  effective  date  of  this 
document,  almond  [Prunus  duleis  (P. 
amygdalus)),  and  lemon  [Citrus  liman] 
were  included  in  the  list  of  regulated 
articles.  However,  based  on  research 
and  a  further  review  of  scientific 
literature  ‘  regarding  the  articles  listed 
as  regulated  articles,  it  has  been 
determined  that  certain  of  these  articles, 
i.e.,  almond  without  husk  [Prunus  duleis 
(P.  amygdalus]]  and  Eureka,  Lisbon,  and 
Villa  Franca  cultivars  of  lemon  [Citrus 
liman]  (smooth-skinned  sour  lemon),  do 
not  present  a  significant  risk  of 
artificially  spreading  the  Mediterranean 
fruit  fly.  'Therefore,  in  order  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  almond  without 
husk  and  Eureka,  Lisbon,  and  Villa 
Franca  cultivars  of  lemon  from  regulated 
areas,  it  is  necessary  as  an  emergency 
measure  to  delete  them  from  the  list  of 
regulated  articles. 

Prior  to  the  effective  date  of  this 
document  "Pomiform  guajava  [Psidium 
guajava  pomiferum]"  and  “Pyriferm 
guajava  [Psidium  guajava  pyriferum]” 
were  listed  in  §  301.78-2  as  regulated 
article*  These  are  changed  to 
“Pomiform  guajava  [Psidium  guajava 
‘Pomiform’)"  and  “Pyriform  guajava 
[Psidium  guajava  ‘PjTiform’)’’, 
respectively,  to  reflect  nomenclature 


'  A  list  of  this  literature  can  be  obtained  from 
Chief  Staff  Officer,  Plant  Importation  and  Technical 
Support  Staff,  Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection  Service,  USDA, 
Room  667  Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 


currently  accepted  by  the  scientific 
community.  Also,  “Plum  [Prunus 
domestica]”  and  “Pummelo  (shaddock) 
[Citrus  grandis]”  were  inadvertently 
listed  out  of  alphabetical  order  in  the  list 
of  regulated  articles  in  §  301.78-2  and, 
therefore,  the  list  is  changed  to  include 
these  articles  in  alphabetical  order. 

Treatments 

It  is  also  necessary,  as  an  emergency 
measure,  to  amend  §  301.78-10  of  the 
quarantine  and  regulations  (7  CFR 
301.78-10)  which  sets  forth  treatments 
for  certain  regulated  articles.  Under  the 
quarantine  and  regulations  a  regulated 
article  from  a  regulated  area  would  be 
eligible  for  interstate  movement 
pursuant  to  a  certificate  if,  among  other 
things,  it  had  been  treated  in  accordance 
with  §  301.78-10  of  the  quarantine  and 
regulations,  and  would  be  eligible  for 
interstate  movement  pursuant  to  a 
limited  permit  if  it  were  moving  under 
certain  conditions  to  a  specified 
destination  for  such  treatment. 

As  noted  above,  this  document  adds 
certain  articles  to  the  list  of  regulated 
articles,  including  kiwi.  Based  on 
research,  it  has  been  determined  that 
there  are  two  treatments  for  kiwi  that 
are  adequate  to  destroy  the 
Mediterranean  frrxit  fly.  One  treatment 
consists  of  fumigation  at  normal 
atmospheric  pressure  for  3%  hours  at 
21°C  (70°F)  or  above  with  methyl 
bromide  initially  at  32g/m’  and  with  the 
following  minimum  concentrations; 

26g  minimum  gas  concentration  at 
first  %  hour. 

22g  minimum  gas  concentration  at  2  or 
2y2  hours. 

21g  minimum  gas  concentration  at  3*A 
hours. 

The  other  treatment  for  kiwi  is  to  cold 
treat  according  to  one  of  the  following 
schedules; 

10  days  at  0°C.  (32°F.)  or  below. 

11  days  at  0.55°C.  (33°F.)  or  below. 

12  days  at  1.11*C.  (34°F.)  or  below. 

14  days  at  1.66°C.  (35°F.)  or  below. 

16  days  at  2.22°C.  (38°F.)  or  below. 

Also,  based  on  research,  it  has  been 

determined  that  there  are  certain 
treatments  adequate  to  destroy  the 
Mediterranean  fruit  fly  for  certain 
articles  that  previously  had  no 
treatments  but  were  included  in  the  list 
of  regulated  articles.  In  this  connection, 
it  .should  be  noted  that  the  methyl 
bromide  treatment  referred  to  above  for 
kiwi  also  has  been  found  to  be  effective 
against  the  Mediterranean  fruit  fly  for 
almond  with  husk,  opuntia  cactus,  and 
walnut  with  husk. 

Treatments  have  been  set  forth  in 
§  301.78-10  for  grape.  However,  based 
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on  research  two  additional  treatments 
have  been  found  adequate  to  destroy 
the  Mediterranean  fruit  fly  for  grape. 

The  methyl  bromide  treatment  referred 
to  above  for  kiwi  has  also  been  foimd  to 
be  effective  against  the  Mediterranean 
fruit  fly  for  grape.  Also,  an  additional 
methyl  bromide  treatment  has  been 
found  to  be  effective  against  the 
Mediterranean  fruit  fly  for  grape.  This 
consists  of  fumigation  at  normal 
atmospheric  pressure  for  4  hours  at  18°C 
(65°F)  or  above  with  an  initial  dosage  of 
32g/m^  of  methyl  bromide  and  with  the 
following  minimum  concentrations: 

26g  minimum  gas  concentration  at 
first  hour. 

22g  minimum  gas  concentration  at  2  or 
2  ¥2  hours. 

19g  minimum  gas  concentration  at  4 
hours. 

Therefore,  §  301.78-10  should  be 
amended  on  an  emergency  basis  to 
specify  the  appropriate  treatments  for 
almoqd  with  husk,  grape,  kiwi,  opuntia 
cactus,  and  walnut  with  husk  in  order  to 
relieve  unnecessary  restrictions  by 
allowing  the  interstate  movement  of 
these  articles  from  regulated  areas  in 
those  instances  where  the  risk  of 
spreading  the  pest  to  noninfested  areas 
can  be  eliminated. 

A  treatment  against  the 
Mediterranean  fruit  fly  was  provided  for 
zucchini  squash  in  §  301.78-10  of  the 
quarantine  and  regulations.  However, 
zucchini  squash  is  not  included  in  the 
list  of  regulated  articles  and  was 
inadvertently  included  in  §  301.78-10. 
Therefore,  §  301.78-10  is  amended  to 
delete  provisions  relating  to  zucchini 
squash. 

Public  Hearing 

As  noted  above,  the  Mediterranean 
fruit  fly  quarantine  and  regulations  were 
made  effective  on  July  20, 1981.  This 
included  a  quarantine  and  regulations 
based  on  a  proposal,  and  an  emergency 
designation  of  portions  of  Alameda  and 
Santa  Clara  Counties  and  all  of  San 
Mateo  County  in  California  as  regulated 
areas.  A  public  hearing  regarding  the 
emergency  designations  of  portions  of 
Alameda  and  Santa  Clara  Counties  and 
all  of  San  Mateo  County  in  California  is 
scheduled  for  August  13, 1981,  at  Medfly 
Project  Headquarters,  Ralph  Berry 
School,  14855  Oka  Road,  Los  Gatos, 
California  (see  46  FR  37706-37713).  It  is 
also  necessary  to  hold  a  public  hearing 
under  the  Plant  Quarantine  Act 
concerning  the  addition  of  articles  to  the 
list  of  regulated  articles  which  are 
added  as  an  emergency  measure  in  this 
document  under  authority  of  the  Federal 


Plant  Pest  Act.  Therefore,  the  public 
hearing  scheduled  for  August  13, 1981,  is 
expanded  to  include  all  of  the 
amendments  to  the  quarantine  and 
regulations  made  by  this  document, 
including  the  additions  to  the  list  of 
regulated  articles.  The  procedures  for 
the  public  hearing  are  set  forth  above 
under  the  heading  "Public  hearing.” 

Amendment  to  Regulation 

Accordingly,  the  Mediterranean  fruit 
fly  quarantine  and  regulations  (7  CFR 
301.78  through  301.78-10),  are  amended 
as  follows: 

1.  Section  301.78-2(a)  of  the 
quarantine  and  regulations  (7  CFR 
301.78-2)  is  revised  to  read  as  follows: 

§  301-78.2  Regulated  articles. 

(a)  The  following  fruits,  nuts, 
vegetables  and  berries: 

Almond  with  husk  (Prunus  duIeis(P. 

amygdalus)) 

Apple  (MaJus  sylvestris) 

Apricot  (Prunus  armeniaca) 

Avocado  (Persea  americanaj 
Calamondin  orange  (Citrus  mitis) 

Cherries  (sweet  and  sour)  (Prunus  avium, 
Prunus  cerasus) 

Citrus  citron  (Citrus  medico) 

Date  (Phoenix  dactylifera) 

Fig  (Ficus  caricaj 
Grape  (Vitis  vinifera) 

Grapefruit  (Citrus  paradisi) 

Guava  (Pisdium  guajava) 

Japanese  persimmon  (Diospyros  kaki) 
Japanese  plum  (Prunus  salicina) 

Kiwi  (Actinidia  chinesis) 

Kumquat  (Fortunella  japonica) 

Lemon  [Citrus  limon]  except  Eineka,  Lisbon, 
and  Villa  Franca  cultivars  (smooth-skinned 
sour  lemon] 

Lime  [Citrus  aurantiifolia) 

Loquat  [Eribotrya  japonica) 

Mandarin  orange  (tangerine]  [Citrus 
reticulata) 

Mango  [Mangifera  indica) 

Mock  orange  [Murraya  exotica) 

Mountain  apple  [Syzygium  malaccense 
(Eugenia  maiaccensis)) 

Natal  plum  [Carissa  macrocarpa  and 
Terminalia  chebula) 

Nectarine  [Prunus  persica) 

Olive  [Olea  europea) 

Opuntia  cactus  [Opuntia  spp.] 

Papaya  [Carica  papaya) 

Peach  [Prunus  persica) 

Pear  (/^rus  communis) 

Pepper  [Capsicum  annuum  and  Capsicum 
frutescens) 

Pineapple  guava  [Feijoa  sellowiana) 

Plum  [Prunus  americana) 

Pomegranate  [Punica  granatum) 

Pomiform  guajava  [Psidium  guajava 
■Pomiform’] 

Prune  [Prunus  domestica) 

Pummelo  (shaddock]  [Citrus  grandis) 
Pyriform  guajava  [Psidium  guajava 
‘Pyriform’] 

Quince  [Cydonia  oblonga) 


Rose  apple  [Syzygium  jambos  (Eugenia 
jambos)) 

Sour  orange  [Citrus  aurantium) 

Spanish  cherry  (Brazilian  plum]  [Eugenia 
dombeyi  (E  brasiUensis)) 

Strawberry  guava  [Psidium  cattleianum) 
Surinam  cherry  [Eugenia  uniflora) 

Sweet  orange  [Citrus  sinensis) 

Tomato  (pi^  and  red  ripe]  [Lycopersicoa 
esculentum) 

Walnut  with  husk  [fugJans  spp.) 

White  sapote  [Casimiroa  edulis) 

Yellow  oleander  (bestill]  [Thevetia 
peruviana) 

Except  that  the  list  does  not  include 
any  fruits,  nuts,  vegetables,  or  berries 
which  have  been  canned,  or  frtizen 
below  -17.8*C  (0*F); 

«  *  *  *  * 

2.  Section  301.78-10  of  the  quarantine 
and  regulations  (7  CFR  301.78-10)  is 
amended  by  changing  "Bell  pepper, 
tomato,  and  zucchini  squash:”  to  “Bell 
pepper  and  tomato:”  in  paragraph  (d); 
by  adding  "kiwi,”  immediately  before 
"mandarin  orange”  in  paragraph  (g);  and 
by  adding  new  subparagraphs  (h)  and  (i) 
to  read  as  follows: 

§  301.78-10  Treatments. 

«  *  *  «  * 

(h)  Almond  with  husk,  grape,  kiwi 
opimtia  cactus,  and  walnut  with  husk. 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32g/ 
m®  for  3  Vi  hours  at  21*C  (70*F)  or 
above. 

Minimum  concentration  for  above 
fumigations: 

26g  minimiun  gas  concentration  at 
first  Vi  hour 

22g  minimum  gas  concentration  at  2 
or  2Vi  hours 

21g  minimum  gas  concentration  at 
3  Vi  hours. 

(i)  Grape: 

Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressiue  with  32g/ 
m’  for  4  hours  at  18*C  (65*F)  or  above. 

Minimum  conccfntration  for  above 
fumigations: 

26g  minimum  gas  concentration  at 
first  Vi  hour 

22g  minimum  gas  concentration  at  2  or 
2  Vi  hours 

19g  minimum  gas  concentration  at  4 
hours. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended  (7 
U.S.C.  161, 162];  sections  105  andT06, 71  SUL 
33  (7  U.S.C.  ISOdd,  150ee];  37  FR  28464,  28477, 
as  amended;  45  FR  8564, 8565] 

Done  at  Washington,  D.C.,  this  6th  day  of 
August  1981. 

Franklhi  D.  Myers, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
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Agricultural  Marketing  Service 
7  CFR  Part  926 

[California  Tokay  Grape  Regulation  17] 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  Calif.,  Handling  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  rule  with  request  for 
comments. 

summary:  This  regulation  sets  minimum 
grade  and  container  marking 
requirements  for  shipments  of  fresh 
California  Tokay  grapes.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quality  grapes  in  the  interest 
of  producers  and  consumers. 
dates:  Interim  rule  effective  August  10, 
1981,  through  October  15, 1981; 
comments  which  are  received  by 
September  8, 1981,  will  be  considered 
prior  to  issuance  of  a  final  rule  to 
become  effective  on  October  16, 1981, 
and  continued  in  effect  until  modified, 
suspended,  or  terminated. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William ).  Doyle,  Acting  Chief,  Fruit 
‘  Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary’s 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
“non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  928,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  fresh 
Tokay  grapes  grown  in  San  Joaquin 
County,  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Industry  Committee, 
established  under  the  order,  and  upon 
other  information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  regulation  establishes  the 
minimum  grade  and  size  requirements 


specihed  in  the  U.S.  No.  1  Table  grade  of 
the  U.S.  Standards  for  Grades  of  Table 
Grapes  (European  or  Vinifera  Type), 
except  that  at  least  30  percent,  by  count, 
of  the  berries  in  the  lower  25  percent,  by 
count,  of  each  bunch  shall  show 
characteristic  color.  The  regulation  also 
requires  that  each  container  of  grapes 
bear  a  Federal-State  Inspection  Service 
lot  stamp  number  in  plain  letters  and 
figures  on  one  outside  end.  The 
minimum  grade  and  container  marking 
requirements  for  grapes  are  necessary  to 
maintain  orderly  marketing  conditions 
by  preventing  the  shipment  of  immature, 
poor  quality,  and  excessively  small  fruit 
in  fresh  commercial  marketing  outlets. 
Shipment  of  such  low  quality  fruit  would 
disrupt  orderly  marketing  and  tend  to 
depress  prices  of  all  grapes  since  low 
quality  fruit  undermines  consumer 
confidence  in  the  quality  of  all  fruit  sold 
in  the  market  and  discourages  repeat 
purchases.  The  specified  grade 
requirements  are  consistent  with  the 
quality  and  size  composition  of  the 
available  crop  and  are  designed  to 
provide  ample  supplies  of  good  quality 
fruit  in  the  interest  of  producers  and 
consumers  consistent  with  the  declared 
policy  of  the  act.  Fruit  not  meeting  these 
requirements  could  be  sold  within  San 
Joaquin  County,  or  utilized  in  processing 
outlets  such  as  crushing. 

Production  of  Tokay  grapes  for  the 
1981  season  is  estimated  by  the 
committee  at  124,920  tons,  compared 
with  production  of  125,011  tons  in  1960, 
and  126,818  tons  in  1979.  Fresh 
shipments  are  estimated  at  16,100  tons 
(12.9%),  compared  with  shipments  of 
15,591  tons  (12.5%)  in  1980,  and  19,794 
tons  (15.6%)  in  1979.  Tokay  grapes  not 
shipped  fresh  are  utilized  in  crushing. 
Total  1981  season  California  grape 
production  is  estimated  at  4,170,000  tons, 
of  which  an  estimated  420,000  tons  will 
be  shipped  fresh.  California  1977-80 
grape  production  averaged  4,421,250 
tons,  of  which  431,500  tons  were  shipped 
fresh. 

It  is  proposed  that  the  regulations 
contained  in  the  interim  rule,  effective 
for  the  period  August  10, 1981,  through 
October  15, 1981,  would  continue  in 
effect  from  marketing  season  to 
marketing  season  indetinitely  unless 
modihed,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  through  September  8, 1981, 
with  regard  to  the  interim  rule  and 
propos^  final  regulation.  Heretofore. 


regulations  issued  under  the  marketing 
order  were  made  effective  for  a  single 
marketing  season.  The  proposed  change 
to  issue  regulations  which  would 
continue  in  effect  fi'om  marketing  season 
to  marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  California  Tokay  grapes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  good  cause  exists  for 
making  these  regulatory  provisions 
effective  as  specified  in  that  (1) 
shipment  of  the  current  crop  of  grapes  is 
expected  to  begin  on  or  about  August  10, 
1981,  and  this  regulation  should  be 
applicable  to  all  such  shipments;  (2)  the 
California  Tokay  grape  regulation  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting; 
and  (3)  California  Tokay  grape  handlers 
have  been  apprised  of  these 
requirements  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 
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PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

Therefore,  a  new  §  926.318  is  added  to 
read  as  follows:  (§  926.318  expires 
October  15, 1981,  and  will  not  be 
published  in  the  annual  Code  of  Federal 
Regulations). 

§  926.318  California  Tokay  Grape 
Regulations  17. 

(a)  During  the  period  August  10, 1981, 
through  October  15, 1981,  no  handler 
shall  ship: 

(1)  Any  Tokay  grapes  grown  in  the 
production  area  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 

1  Table  grade,  and  the  following 
additional  requirement:  Of  the  25 
percent,  by  count,  of  the  berries  of  each 
bunch  which  are  attached  to  the  lower 
part  of  the  main  stem,  including  laterals, 
at  least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

(2)  Any  container  of  Tokay  grapes 
grown  in  the  production  area,  unless 
such  container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp 
number  showing  that  such  grapes  have 
been  inspected  in  accordance  with  the 
established  grade  set  forth  in  this 
secticii. 

(b)  Definitions.  "U.S.  No.  1  Table 
grade"  and  “characteristic  color”  shall 
mean  the  same  as  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  type)  (7  CFR 
2851.880-2851.912). 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  6, 1981,  to  become  effective 
August  10, 1981. 

Frank  M.  Grasberger, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  81-23264  RIed  8-6-81: 9«2  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


{DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFRPart201 

Federai  Seed  Act  Regulation^ 
Extension  of  Time  Aiiowed  for  Written 
Comments  Regarding  Proposed 
Changes  in  Botanical  Names,  Testing 
Seed,  and  Standards  for  Certification 
of  Seed 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Extension  of  time  allowed  for 
comments  regarding  proposed  rule. 

summary:  This  extension  of  time 
extends  the  deadline  date  from  July  30, 
1981,  to  August  10, 1981,  for  written 
comments  on  the  proposed  rule, 
'‘Proposed  Changes  in  Botanical  Names, 
Testing  Seeds,  and  Standards  for 
Certification  of  Seed,"  published  as  Part 
HI  in  the  Feileral  Register  of 
Wednesday,  June  lO,  1981,  (46  FR  30780- 
96),  This  will  allow  Ae  Administrator  to 
have  a  more  complete  record  of  the  facts 
and  opinions  surrounding  the  proposed 
rule, 

DATE:  Written  comments  to  be  filed  by 
August  10, 1981, 

ADDRESS:  Send  written  conunents  in 
duplicate  to  the  Hearing  Clerk,  USDA, 
Room  1077,  South  Building,  1400 
Independence  Avenue  SW„ 

Washington,  D,C.  20250, 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Ator,  Chief,  Seed  Regulatory 
Branch,  Livestock,  Meat,  Grain,  and 
Seed  Division,  Agricultural  Marketing 
Service,  USDA,  Room  2603,  South 
Building,  1400  Independence  Avenue 
SW„  Washington.  D.C.  20250,  tel^hone 
(202)  447-9340. 

SUPPLEMENTARY  INFORMATICM:  Under 
section  402  of  the  Federal  Seed  Act,  as 
amended  (7  U.S.C.  1592;  the  Act)  and  the 
administrative  procedure  provisions  of  5 
U.S.G  553,  notice  was  given  by 
publication  in  Part  III,  Volume  46  of  the 
Federal  Register  on  Wednesday,  June 
10, 1981,  (46  FR  30780-96),  of  intention  to 


amend  Part  201  of  the  regulations  (7  CFR 
Part  201)  under  the  Act;  notice  was  also 
given  of  public  hearings  to  be  held  at 
Washin^on,  D.C.  on  July  22, 1981,  and 
Denver,  Colorado  on  July  30, 1981; 
written  comments  were  to  be  filed  no 
later  than  July  30, 1981.  At  the  Denver 
hearing,  a  request  was  made  by  the 
American  Seed  Trade  Association  that 
the  written  comment  period  be  extended 
ten  days  to  allow  for  additional  time  to 
send  written  comments  to  the  Hearing 
Clerk  in  Washington,  D.C.  None  of  the 
participants  at  the  Denver  hearing 
voiced  objection  to  this  request.  The 
Administrator  has  determined  that  a  ten 
day  extension  of  time  to  file  written 
comments  is  appropriate  under  the 
circumstances.  Therefore  the  July  30, 
1981,  deadline  date  to  file  written 
comments  is  changed  to  August  10, 1981. 
(Sec.  402, 53  StaL  1285  (7  U.S.C.  1592)) 

Signed  in  Washington,  D.C.  on  August  4. 
1981. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doe.  ai-Z3Q6»FRed  S-S-ei;  6:45  am] 

BILUING  CODE  M10-02-M 


Food  Safety  and  Inspection  Service  * 

9  CFR  Parts  316  and  381 
[Docket  No.  S1-010P1 

Phosphates  and  Sodium  Hydroxide 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  the  potassium  salt  of  a 
phosphate  whenever  the  use  of  a  sodium 
salt  of  phosphate  is  now  approved:  and 
to  permit  the  use  of  phosphates  in  all 
meat  food  products  unless  prohibited  by 
another  regulation.  In  addition,  this 
proposed  ^e  would  permit  the  use  of 
sodium  hydroxide  as  a  pH  control  agent 
in  processed  meat  and  poultry  products 
in  which  phosphates  are  used.  In 
accordance  with  7  CFR  1.28  and  5  U.S.C. 
553(e),  official  meat  and  poultry 


‘Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary's  Memo  1000-1,  issued  )une  17, 
19B1,  the  Food  Safety  and  Quality  Service  has 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
being  drafted  for  later  publication. 


processing  establishments  have 
petitioned  the  Administrator  to  approve 
the  addition  of  these  substances. 
Although  these  substances  are  either 
food  additives  or  generally  recognized 
as  safe  substances  (GRAS)  permitted  for 
use  in  foods  by  the  Food  and  Drug 
Administration  (FDA),  they  do  not 
currently  appear  in  the  Federal  meat 
and  poultry  inspection  regulations  as 
substances  approved  for  use  in  meat 
and  poultry  products. 
date:  Comments  must  be  received  on  or 
before  October  6, 1981. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division.  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 

Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Oral  comments  regarding  the 
proposed  poultry  products  inspection 
regulations  should  be  directed  to  Mr. 
Robert  G.  Hibbert,  (202)  447-6042.  (See 
also  "Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Hibbert,  Director.  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Technical  Services.  Food 
Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATON: 

Executive  Order  12291 

The  Agency  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  “major 
rule”.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
or  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  regulation  has  been 
reviewed  for  cost  effectiveness  under 
USDA  Secretary’s  Memorandum  1512-1 
implementing  Executive  Order  12291. 
The  implementation  of  this  regulation 
would  provide  manufacturers  of  meat 
food  products  and  poultry  products  with 
increased  flexibility  since  it  expands  the 
applications  and  uses  of  phosphates  and 
sodium  hydroxide.  The  action  is  not 
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expected  to  have  any  adverse  impact  on 
industry  because  the  proposal  merely 
expands  the  application  and  uses  of 
these  substances.  It  imposes  no  new 
requirements  on  businesses  of  any  size. 
There  are  no  adverse  economic  impacts 
or  social  costs  identified  with  this 
action.  Consequently,  it  would  have  a 
net  benefit  to  society.  The  oiily 
alternative  identified  with  this, action  is 
to  retain  the  status  quo  and  not  issue  the 
proposed  changes.  This  would  continue 
the  existing  restrictions  on  the  use  of 
these  substances  and  make  the  public 
benefits  of  less  restrictive  regulation 
unavailable. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  proposed  rule  will 
not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601), 
because  this  will  impose  no  new 
requirements  on  industry.  The 
implementation  of  this  proposal  will 
expand  the  permitted  applications  and 
uses  of  potassium  phosphates,  and 
sodium  hydroxide.  It  is  anticipated  that 
this  will  not  result  in  a  significant 
economic  impact. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division.  Comments 
should  reference  the  docket  number 
which  appears  in  the  heading  of  this 
document.  Any  person  desiring 
opportunity  for  oral  presentation  of  their 
views  concerning  the  proposed 
amendments  to  ^e  poultry  products 
inspection  regulations  must  make  such 
request  to  Mr.  Hibbert  so  that 
appropriate  arrangentents  may  be  made 
for  such  views  to  be  presented.  A 
transcript  will  be  made  of  all  views 
orally  presented.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Coordination  Division 
between  8:00  a.m.  and  4-30  p.m., 

Monday  through  Friday. 

Background 

Section  318.7  (9  CFR  318.7)  of  the 
Federal  meat  inspection  regulations 
provides  a  chart  which  lists  permitted 
substances  and  their  specific  uses  in 
processed  meat  products,  Section 
381.147  of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381,147) 
provides  a  table  which  lists  the  .  , 
permitted  substances  and  their,  specified 
uses  in  processed  ppujftry  products,.,:  . 


Requests  to  amend  both  the  chart  and 
table  have  been  received  by  the  Agency. 
This  document  presents  the  requests  as 
proposed  amendments  to  the 
regulations. 

The  Administrator  has  been  requested 
to  approve  the  use  of  potassium  . 
phosphates  in  meat  food  products. 
Presently,  section  318.7(c)(4)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.7(c)(4))  lists  disodium 
phosphates,  monosodium  phosphates, 
sodium  hexametaphosphates,  sodium 
tripolyphosphate,  sodium  pyrophospate 
and  sodium  acid  pyrophosphate  for  use 
in  most  cured  pork  and  uncured  beef 
products.  Section  381.147(f)(3)  of  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.147(f)(3)) 
currently  permits  the  use  of  these  same 
"phosphates”  in  processed  poultry 
products.  Phosphates  generally  help  to 
retain  juices  which  would  otherwise  be 
lost  during  the  cooking  process.  In 
additioh,  products  injected  with 
solutions  containing  "phosphates”  will  ' 
tend  to  retain  a  greater  amount  of  the 
solution  than  products  injected  with 
solutions  without  phosphates.  "Ham- 
Water  Added”  is  an  example  of  a  ^ 
product  that  is  able  to  retain  more 
moisture  during  processing  due  to  the 
properties  of  the  phosphates  used  in  the 
curing  solution.  This  provides 
consumers  with  a  "juicier”  product.  In 
addition  to  these  moisture  retention 
properties,  phosphates,  when  used  in 
uncured  beef,  also  help  to  prevent  the 
loss  of  flavor  freshness  in  beef  that  has 
been  cooked,  refrigerated,  and  reheated. 
Section  317.2(f)(1)  of  the  Federal  meat 
inspection  regulations  (9  CFR  317.2(f)(1)) 
and  section  381.118(a)  of  the  Federal 
poultry  products  inspection  regidations 
(9  CFR  381.118(a))  provide  that  the 
product’s  ingredients  statement  must  list 
sodium  phosphate  in  the  proper  order  of 
predominance  by  weight.  Another 
substance,  sodium  hydroxide,  may 
presently  be  used  in  conjunction  with  - 
phosphate  in  cured  pork.  Its  purpose  is 
to  aid  in  maintaining  the  pH  (acidity/ 
alkalinity)  of  a  product  in  the  range 
which  aids  the  functions  of  the 
phosphates.  It  would  provide  a  similar 
function  when  used  with  phosphates  in 
processed  beef  products. 

“GRAS”  Status  of  Proposed  Potassium 
Phosphates 

Since  1970,  FDA  has  been  conducting 
a  comprehensive  review  of  the  safety  of 
of  those  human  food  ingredients  that  are 
currently  listed  in  FDA  regulations  as 
either  generally  recognized  a^s  safe 
(GRAS)  (21  CFR  Part  182)  or.  subject  to  a 
prior  sanction  (21  CFR  Part  181);  This 
ongoing  review  program,  COmihprtly  •  ' 
referred  to  as  the  “GRAS  review.’,’  has 


resulted,  to  date,  in  the  initiation  by 
FDA  in  excess  of  66  rulemaking 
proceedings  in  which  the  agency  has 
proposed  either  to  aHirm  the  GRAS 
status  of  the  substance  under  review 
(see  21  CFR  Part  184)  or.  where 
appropriate,  to  take  action  to  restrict  or 
prohibit  use  of  the  substance. 

If  FDA  concludes  that  the  substance 
under  review  is  GRAS,  it  proposes  to 
delete  the  substance  from  the  original 
GRAS  list  in  Part  182  (21  CFR  Part  182) 
and  proposes  a  regulation  for  inclusion 
in  Part  184  (21  CFR  Part  184)  or  Part  186 
(21  CFR  Part  186)  affirming  the 
substance’s  GRAS  status  and  speci^ing 
the  conditions  of  use  for  which  the 
substance  is  considered  GRAS.  If  FDA 
concludes  that  a  substance  can  no 
longer  be  considered  GRAS,  the 
agency’s  usual  course  of  action  is  to 
propose  to  delete  the  substance  from  the 
GRAS  list  and  to  declare  that  the 
substance  is  a  food  additive  that  cannot 
be  used  in  food  unless  approved  as  a 
food  additive  under  section  409  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(21  U.S.C.  348). 

On  December  18, 1979,  FDA  published 
a  proposed  rule  affecting  the  GRAS 
status  of  the  potassium  phosphates 
contained  in  this  propsal  (44  FR  74845). 
The  current  status  of  the  GRAS  review 
of  these  potassium  phosphates  is  as 
follows: 

Dipotassium  phosphate  is  referred  to 
as  potassium  phosphate,  dibasic  by  the 
FDA.  ’This  substance  is  currently  GRAS 
(21  CFR  182.6285)  and  it  has  been 
proposed  for  GRAS  reaffirmation  at  21 
CFR  184.1638. 

Monopotassium  phosphate  is  referred 
to  as  potassium  phosphate,  monobasic 
by  the  FDA.  This  substance  has  been 
proposed  for  GRAS  affrrmation  at  21 
CFR  184.1639. 

Potassium  tripolyphosphate  has  been 
proposed  for  GRAS  affirmation  at  21 
CFR  184.1644. 

Potassium  hexametaphosphate  is 
referred  to  as  potassium 
polymetaphosphate  by  the  FDA.  The 
FDA  proposed  to  remove  potassium 
polymetaphosphate  from  the  GRAS  list 
because  of  a  lack  of  evidence  that  the 
substance  was  being  used  in  food. 
However,  comments  in  response  to  the 
proposal  indicated  that  potassium 
polymetaphosphate  is  used  in  food. 
Therefore,  the  FDA  intends  to  reaffirm 
the  GRAS  status  of  potassium 
pol3rmetaphosphate. 

FDA  proposed  to  affirm  the  GRAS 
status  of  these  and  other  phosphates  in 
the  Federal  Register  of  December  18. 
1979  (44  FR  74845).  Since  phosphates 
have  a  functional  effect  in  all  meat  food 
products  and  are  now  widely  used  in 
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cured  pork  and  ancored  beet  and  are 
also  permissible  in  all  pooltiy  products, 
the  Administrator  has  determined  dmt 
the  use  of  certain  phosphates  ^ould  be 
extended  to  odier  meat  food  products. 
After  reviewing  FDA’s  proposal  to 
affirm  the  GRAS  status  of  phosphates  in 
food,  the  Adminish'ator  has  determined 
that  it  is  appropriate  to  propose 
approval  certain  phosphates  for 
general  use  in  processed  nmat  food 
products,  except  where  otherwise 
prcdiibited  by  the  Federal  meat  and 
poultry  products  inspection  regolaticms. 
In  this  regard,  however,  the 
Administrator  is  aware  of  recent  reports 
in  the  trade  literature  that  consumption 
of  phosphates  may  be  associated  with 
hyperkiimsis  in  children.  Dr.  Herts  Hafer 
of  the  University  of  Mainz,  West 
Germany,  is  reported  to  have  developed 
evidence  that  hyperactivity  is  doe  to  an 
excess  of  phosphates  in  the  diet  She  is 
also  reported  to  have  successfully 
treated  hypeildnetic  diildren  with  a 
phosphate-reduced  diet  These  findings 
have  reportedly  been  confirmed  by  Dr. 
Birgitta  Roy-Feiler,  also  of  (he 
University  of  Maine.  Dr.  Hafer  has  met 
with  representatives  of  the  FDA  to 
discuss  the  results.  FSIS  has  consulted 
with  and  will  continue  to  exchange 
informabon  wiffi  FDA  in  this  area. 

Future  FDA  consideration  of  die 
question  obviously  could  have  direct 
impact  upon  FSIS  regulation  of 
phwphates  in  the  meat  and  poultry 
supply  under  both  current  and  proposed 
regulations.  At  present  however,  foe 


available  data  is  not  suffident  to 
prevent  publication  of  dus  iH'oposal.  The 
submission  of  specific  data  on  the 
possible  link  between  {diosidiates  and 
hyperkinesis  is  encouraged. 

FDA  has  determined  diat  sodium 
hydroxide  is  a  substance  which  is 
generally  lecc^nized  as  safe  (GRAS)  for 
use  in  f<^  products.  FDA  {Hoprwed  to 
affirm  die  (^AS  status  of  sodium 
hydroxide  in  die  Federal  Registn 
February  22, 1980  FR 11842).  Aft^ 
reviewing  die  basis  of  FDA's  proporal, 
the  Adimnistrator  has  determined  that  it 
is  appropriate  to  propose  approval  of 
sodium  hydroxide  a  pH  control  agent 
to  aid  die  fimctions  of  phosphates  in 
products  odier  than  cured  pork  in  which 
it  is  already  af^iroved  for  use. 

After  careful  review  of  FDA’s  basis 
for  its  proposal  the  Administrator  has 
determined  that  it  is  appropriate  to 
propose  approval  of  di^  potassium 
salts  for  use  in  meat  food  products.  This 
proposal  has  the  addition^  benellts  of 
providing  flexibility  to  producers  in  the 
formulation  products,  and  of 
providing  suitable  meat  food  {Hoducts 
for  consumers  who  must  limit  their 
intake  of  sodhim. 

Proposal 

After  careful  consideration  of  the 
issues  described  in  the  preceding 
background  section,  the  Administrator 
has  determined  that  it  is  appropriate  to 
propose  die  fidiowing  amendments  to 
§  318.7(cK4)  of  the  meat  inspection 
regulations: 


(1)  The  chart  of  approved  substances 
would  be  amended  to  permit  the  use  of 
dipotassimn  phosphate,  monopotassium 
phosphate,  potassium  phosphate, 
potassium  hexametaphosphate, 
potassium  tripolyidiosphate  and 
potassium  pyrophosphate  for  the  same 
purpose,  in  die  same  amount,  and  for  the 
same  meat  food  products  for  which  die 
corresponding  sodium  phosphates  are 
approved  for  use  in  §  318.7[cK4). 

(2)  The  chart  of  approved  substances 
would  be  amended  to  pernut  the  use  of 
sodium  hydroxide  in  meat  food  products 
containing  phosphates. 

(3)  The  chart  of  approved  substances 
would  be  amended  to  delete  the  specific 
products  listed  in  whkh  phosphates 
may  be  used,  and  substitute  “Various, 
except  where  prohibited  by  the  Federal 
meat  inspection  regulations.” 

Items  (1)  and  (2)  are  also  being 
proposed  as  amendments  to  die  poultry 
products  inspection  regulations. 

Accordin^y,  the  Federal  meat 
inspection  regulsffions  would  be 
amended  as  follows: 

PART  318-CNTRY  INTO  OFFICIAL 
ESTABUSHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority.  34  Stat.  1260, 79  Stat.  903,  as 
amended,  81  Stat.  584, 84  Stat.  91, 438;  21 
U.S.C.  71  et  seg..  601  of  aeg.,  33  U.S.C.  468- 
466k. 


2.  In  §  318.7(c)(4),  in  that  portion  of  the  ch^  dealii^  with  die  cJass  of  substance  titled  “Miscellaneous",  the  description  of 
the  products  in  which  the  substance  “Sodium  Hy&xudde"  may  be  used  would  be  revised  as  follows: 

§318.7  Approval  of  substances  for  use  in  the  preparation  of  produ^s. 

(c)  *  *  * 

*  *  * 

Class  of  substance  Substance  Purpov  Products  Amount 


Miscellaneoiis . . .  Sodium  bydroxide .  T«  decrease  the  amount  el  cooked 

out  juices 


Meat  food  products  containing  pbos-  May  be  used  only  in  combination  with  phosphates  in 
phates  ratio  Of  four  jimrts  phosphate  1o  one  part  sodium 

hydroxide;  the  combination  dhaM  net  exceed  S  per¬ 
cent  in  pktile  dt  10  percent  pump  level;  0.5  percent 
in  product. 


§318.7  [Amended] 

3.  In  S  318.7(cK4),  in  that  portion  of  the  chart  dealing  with  class  of  substance  titled  “Phosphates"  the  description  of  the 
products  in  which  those  substances  may  be  used  would  be  revised  as  follows: 


Class  of  subetance  Substance  Purpose  Products.  Amoum 


Phoaphates .  Oitodium  phosphate . . . do. 


..  Various,  except  where  othenwise  pro-  S  percent  of  phosphate  in  pickle  M  10  percent  pump 
hibited  by  the  Federal  meat  inspec-  leual;  0.5  percent  of  phosphate  in  product  (only  dear 
tion  regulations.  solution  may  be  injected  into  product). 
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Class  of  substance  Substance  Purpose  Products 


Monosodium  phosphate . do . do. 

Sodium  . do . do., 

hexametaphosphate. 

Sodium  tripolyphosphate . do . do. 

Sodium  pyrophosphate . do...  do. 

Sodium  acid  . do...  do. 

pyrophosphate. 

Di^tasshjm  phosphate . do...  ..  do. 

Monopotassium  . do . do. 

pho^hate. 

Potassium  . do . do. 

hexametaphosphate. 

Potassium  . do . do. 

tripolyphosphate. 

Potassium  pyrophosphate . do . . . - .  . do. 


Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 


Amount 


Further,  the  poultry  products 
inspection  regulations  would  be 
amended  as  follows: 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.J;  the  Talmadge-Aiken  Act  of 
September  28, 1962  (7  U.S.C.  450);  and 


subsection  21(b]  of  the  Water  Pollution 
Control  Act,  as  amended  by  Public  Law  91- 
224  and  by  other  laws  (33  U.S.C.  1171(b)). 

2.  Section  381.147(f)(3)  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.147(f)(3))  would  be  revised  as 
follows: 

§  381.147  Restrictions  on  the  use  of 
substances  in  pouitry  products. 
***** 

(f)*  *  * 

(3)  The  substances  specified  in  the 
following  table  are  acceptable  for  use  in 


the  processing  of  poultry  products 
provided  they  are  used  within  the  limits 
of  the  amounts  stated  and  under  other 
conditions  as  prescribed  by  applicable 
regulations. 

***** 

§381.147  [Amended] 

3.  In  §  381.147(f)(3)  in  the  portion  of 
the  chart  dealing  with  the  class  of 
substance  "Miscellaneous,”  the 
following  information  would  be  added 
in  the  appropriate  column  in 
alphabetical  orden 


Class  of  substance 

.  Substance 

Purpose 

Products 

AmouM 

Pouitty  food  products 
pho^ates. 

containing  May  be  used  in  oombinalion  rndt  phosphates  in  ratio  at 
four  parts  phosphates  to  om  part  aodum  hyrtowda. 

out  juices. 

the  combination  shal  not  oxcood  5  peioenl  in  picMe 
at  a  10  percent  pump  level;  OS  pament  in  tie 
product 


§  381.147  [Amended]. 

4.  In  §  381.147(f)(3),  that  portion  of  the  chart  dealing  with  class  of  substance  titled  "Phosphates”  the  description  of  the 
products  in  which  those  substances  may  be  used  would  be  revised  as  follows: 


Class  of  substance  Substance  Purpose  Products  Amount 


*  • 

juices  and  protect  flavor. 

. . . .  Da 

Sodium  hexametaphosphate . 

. do . . . . . 

. .  Da 

.  Dfk 

.  On. 

. . .  Da 

. . . . .  Da 

Da 

.  Da 

.  Da 

Da 

Done  at  Washington,  D.C.,  on:  July  24, 1981. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection  Service. 

|FR  Doc.  81-22917  Filed  8-0-81;  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  610 
[Docket  No.  81N-0133] 

General  Biological  Products 
Standards;  Amendment  of  Container 
Label  Requirements 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  [FDA}  proposes  to 
amend  the  biologies  regulations 
concerning  the  labeling  requirements  for 
biological  products.  For  clarification,  the 
agency  proposes  that  the  regulations 
reflect  the  existing  requirement  that  the 
statement  “Caution:  Federal  law 
prohibits  dispensing  without 
prescription"  be  placed  on  labels  of  all 
prescription  biologicals. 

DATES:  Comments  by  October  6, 1961. 
The  proposed  effective  date  of  the  final 
rule  is  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  (HFA-305}, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  A 

biological  product  is  defined  as  any 
virus,  therapeutic  serum,  toxin, 
antitoxin,  vaccine,  blood,  blood 
component  or  derivative,  allergenic 
product,  or  analogous  product,  or 
arsphenamine  or  its  derivatives 
applicable  to  the  prevention,  treatment, 
or  cure  of  disease  or  injuries  of  man. 
Biological  products  are  drugs  within  the 
meaning  of  section  201(g]  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(g]).  In  section  503(b)(4)  of 
the  act  (21  U.S.C.  353(b)(4)),  a 
prescription  drug  that  is  to  be 
administered  under  the  supervision  of  a 
qualified,  licensed  practitioner  is 
misbranded  unless  its  label  bears  the 
statement  “Caution:  Federal  law 
prohibits  dispensing  without 
prescription."  Section  201.100(b)(1)  (21 
CFR  201.100(b)(1))  of  the  Code  of 
Federal  Regulations  also  requires  this 
statement  for  all  prescription  drugs, 
including  biological  products  intended 
for  human  use. 


Although  this  cautionary  labeling 
requirement  for  prescription  drugs  has 
been  in  effedt  and  consistently  applied 
to  biological  products  since  1945,  the 
cautionary  statement  has  never  been 
explicitly  incorpm'ated  into  the  general 
provisions  of  the  biologies  regulation.  As 
a  result,  the  agency  has  been  receiving 
occasional  inquiries  concerning 
application  of  the  cautionary  statement 
to  biologies. 

For  clarification,  the  agency  is 
proposing  to  amend  the  labeling 
requirements  in  21  CFR  610.60  and 
610.61  to  reflect  the  existing  requirement 
that  the  statement  “Caution:  Federal  law 
prohibits  dispensing  without 
prescription"  be  placed  on  the  labels  of 
all  prescription  biological  products. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  hum€ui 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  * 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201,  502, 
701,  52  Stat.  1040-1042  as  amended, 
1050-1051  as  amended,  1055-1056  as 
amended  (21  U.S.C.  321,  352,  371))  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  it  is  proposed  that  Part 
610  be  amended  by  adding  new 
§  610.60(a)(6]  and  610.61(t)  to  read  as 
follows: 

§610.60*  Container  label. 

*  *  *  it  * 

(а)  *  *  ‘ 

(б)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription,"  if  appropriate. 

§  6 1 0.6 1  Package  label. 

*  *  *  ★  * 

(t)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without 
prescription,"  if  apiu-opriate. 

Interested  persons  may,  on  or  before 
October  6, 1981  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 


conunents  may  be  seen  in  the  o^ice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FDA  has  examined  the  regulatory 
impact  and  regulatory  flexibility 
implications  the  proposed  regulation 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 
The  agency  believes  that  the  proposed 
rule  will  not  affect  manufacturers  of 
biological  products  because  the 
proposal  is  merely  a  clarification  of  an 
existing  licensing  requirement  that  has 
been  enforced  for  many  years.  The 
proposed  rule  would  have  no  economic 
impact  on  any  manufacturer  of 
biological  piquets.  Therefore,  the 
agency  concludes  that  the  proposed 
regulation  does  not  warrant  designation 
as  a  major  rule  imder  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
Order  12291.  The  agency  similarly 
concludes  that  a  regulatory  flexibility 
analysis  is  not  required  because  die 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Date±  July  9. 19B1. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  B1-ZZ905  Filed  B-6-61:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 

Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands  Under 
the  Permanent  Program;  State-Federal 
Cooperative  Agreement;  North  Dakota. 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intends  to  commence  rulemaking  to 
enter  into  a  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  Of  North  Dakota  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  North  Dakota  under  the  permanent 
regulatory  program.  This  agreement  will 
replace  the  existing  cooperative 
agreement  found  at  30  CFR  211-77(d)  and 
45  FR  5534  (January  23, 1980)  between 
the  Department  and  the  State  of  North 
Dakota  which  provides  for  the  State 
regulation  of  surface  coal  mining 
operations  on  Federal  lands  under 
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GSM’s  interim  regulatory  program.  This 
notice  announces  GSM’s  intent  to  enter 
into  a  cooperative  agreement  for  the 
purpose  of  establishing  North  Dakota’s 
role  in  the  administration  of  the 
permanent  regulatory  program  on 
Federal  lands. 

DATES:  Comments  must  be  received  on 
or  before  Gctober  6, 1981,  at  the  Gffice 
listed  below  under  “Addresses”  by  no 
later  than  5  p.m. 

Representatives  of  GSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  August  7, 
1981,  and  Gctober  6, 1981.  A 
supplemental  notice  will  announce  the 
date  and  location  for  a  public  hearing. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand  delivered  to  the  GfHce  of 
Surface  Mining,  Division  of  Federal 
Programs,  Room  153  South  Interior 
Building,  1951  Constitution  Avenue  NW., 
Washington,  D.C.  20240.  All  Comments 
received  will  be  available  for  inspection 
at  this  location  along  with  summaries  of 
meetings  held  with  representatives  of 
GSM.  The  Complete  administrative 
record  will  be  maintained  at  this 
address. 

Copies  of  the  agreement  proposed  by 
the  State,  and  of  the  related  information 
required  under  30  CFR  Part  745,  are 
available  for  inspection  at  the  Public 
Service  Commission,  State  of  North 
Dakota  Capital  Building,  Bismarck, 

North  Dakota  58505;  Gffice  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Room  153  South  Building,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240;  Gffice  of  Surface  Mining, 

U.S.  Department  of  Interior,  Brooks 
Towers,  1020  15th  Street,  Denver, 
Colorado  80202,  Mcmday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  F.  DeVito,  Division  of  Federal 
Programs,  Gffice  of  Surface  Mining,  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240.  (703)  756-6970. 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Under  30  Part  745  and  43 
CFR  Part  14.  The  regulations  for 
development,  approval,  administration 
and  enforcement  of  permanent  program 
cooperative  agreements,  appear  at  30 
CFR  Part  745.  By  letter  of  November  14, 
1980,  the  State  of  North  Dakota 
submitted  a  proposed  permanent 
program  cooperative  agreement  along 
with  related  information  required  by  30 
CFR  745.11(b].  A  revised  proposal  was 
submitted  on  June  9, 1981.  This 
information  is  available  for  inspectioo  at 
the  locations  listed  above  under  the 
heading  “Addresses”. 

This  notice  of  intent  to  propose 
rulemaking  is  issued  pursuant  to  30  CFR 


745.11(c)  and  43  CFR  Part  14.  (The  latter 
regulations  are  the  Department  of  the 
Interior's  rulemaking  procedures.) 
Pursuant  to  30  CFR  745.11(c)(3)  this 
notice  specifies  that  the  public  comment 
period  within  which  representatives  of 
the  public  may  submit  written  comments 
on  the  proposed  permanent  progam 
cooperative  agreement  with  the  State  of 
North  Dakota  will  be  60  days.  GSM 
intends  to  publish  a  Notice  of  Proposed 
Rulemaking  and  a  Notice  of  Public 
Hearing  in  the  near  future.  See,  30  CFR 
745.11(c)  and  (d)  and  43  CFR  Part  14. 

Background 

Consistent  with  Congress’  intent  that 
implementation  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  30 
U.S.C.  1201  et  seq.  (the  Act),  be 
accomplished  in  two  phases.  Section 
523(c)  of  that  Act  provides  for  two  kinds 
of  State-Federal  cooperative 
agreements:  Initial  program  cooperative 
agreements  and  permanent  program 
cooperative  agreements.  Initial  program 
cooperative  agreements  are  authorized 
by  the  second  sentence  of  Section  523(c) 
which  provides  that  “States  with 
cooperative  agreements  existing  on  the 
date  of  enactment  of  this  Act,  may  elect 
to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or 
imposition  of  a  Federal  program, 
provided  that  such  existing  cooperative 
agreement  is  modihed  to  fully  comply 
with  the  initial  regulatory  procedures  set 
forth  in  Section  502  of  this  Act.”  30 
U.S.C.  1273(c).  Six  States  had 
cooperative  agreements  with  the 
Department  of  the  Interior  prior  to 
August  3, 1977  (Wyoming,  Utah,  New 
Mexico,  North  Dakota,  Montana  and 
Colorado).  Gn  January  23, 1980,  North 
Dakota’s  pre-August  3, 1977,  cooperative 
agreement  was  modiHed  to  comply  fully 
with  the  initial  regulatory  program 
promulgated  pursuant  to  Section  502  of 
the  Act.  30  U.S.C.  1252.  It  was  published 
in  the  Federal  Register  on  January  23, 
1980  (45  FR  5534)  and  codified  at  30  CFR 
211.77(d). 

Permanent  program  cooperative 
agreements  are  authorized  by  the  first 
sentence  of  Section  523(c)  of  the  Act 
which  provides  that  “[ajny  State  with  an 
approved  State  program  may  elect  to 
enter  into  a  cooperative  agreement  with 
the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
recleimation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary 
determines  in  writing  that  such  State 
has  the  necessary  personnel  and  funding 
to  fully  implement  such  a  cooperative 
agreement  in  accordance  with  the 
provisions  of  this  Act.”  30  U.S.C.  1273(c) 
(emphasis  added).  The  procedures  for 


States  to  elect  to  enter  into  permanent 
program  cooperative  agreements  are  - 
found  in  30  CFR  Part  745. 

Gn  February  29. 1980.  the  Governor  of 
the  State  of  North  Dakota  submitted  the 
North  Dakota  State  program  for 
approval  pursuant  to  Section  503  of  the 
Act  and  30  CFR  Part  731.  The  State 
program  was  conditionally  approved  by 
the  Secretary  and  became  effective  upon 
publication  in  the  Federal  Register  on 
December  31, 1980  (45  FR  86459). 

By  letter  of  November  14, 1980,  the 
Governor  of  North  Dakota  Submitted  a 
request  for  a  permanent  program 
cooperative  agreement.  A  revised 
proposal  was  submitted  on  June  9, 1981. 
The  revision  of  the  NovembCT  14, 1980, 
proposal  was  based  on  discussions 
between  representatives  from  the  State 
of  North  D^ota  and  GSM  in  Bismarck, 
North  Dakota  on  April  28. 1981.  The  full 
text  of  the  June  9, 1981,  revision  appears 
at  the  end  of  this  notice  and  will  1^  the 
basis  for  future  rulemaking. 

Contracts  with  State  Representatives 

The  Department  intends  to  follow 
during  this  rulemaking  the  “Guidelines 
for  Contracts  With  Employees  and 
Gfficials  During  Consideration  of  State 
Permanent  Re^atory  Programs” 
published  at  44  FR  5444-5445 
(September  19, 1979).  As  written,  the 
guidelines  apply  only  to  the  State 
program  review  and  decision  process. 
However,  the  Department  believes  that 
the  guideline  should  also  be  applied  in 
the  development  of  State-Federal 
permanent  cooperative  agreements.  The 
need  to  reserve  the  ability  of  the 
Department  and  the  States  to  work 
together  through  the  stages  of  the 
cooperative  agreement  and  the  right  of 
the  public  to  be  informed  and  have  the 
opportimity  to  ctmiment  meaningfully  on 
issues  raised  are  principles  applicable  to 
permanent  program  cooperative 
agreement  rulemaking. 

This  decision  requires  that  minor 
changes  in  the  Adelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Departmental  employees  and  officials 
during  permanent  program  cooperative 
agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19. 1979  (44 
FR  5444-5445)  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 

The  September  19. 1979,  guideliiies 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  public  representatives — 
citizens,  environmental  groups, 
industry — through  the  end  of  the  public 
comment  period.  Notices  of  scheduled 
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meetings  shall  be  posted  in  a  public 
place.  The  meetings  will  be  open. 

2.  The  Department  will  meet  with 
State  representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  Through  the  end 
of  the  public  comment  period,  the 
meetings  will  be  open  unless  and  OSM 
or  Departmental  official  decides  to  hold 
an  executive  session.  Advance  notice  of 
scheduled  meetings  will  be  posted  in  a 
public  place.  Both  before  and  after  the 
end  of  the  public  cotmnent  period,  some 
meeting  may  be  in  executive  session. 
Notice  of  executive  sessions  will  be 
posted. 

3.  The  Department  shall  keep  a 
summary  record  of  all  discussions  and 
meetings  whether  in  person  or  by 
telephone  on  a  proposed  cooperative 
agreement.  This  record  shall  include  a 
summary  of  the  discussions  and  a  list  of 
all  written  information  OSM  receives. 

All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  a  summary  of 
the  meeting  and,  if  necessary  to  assure 
an  effective  opportunity  for  public 
participation,  provide  an  opportunity  for 
the  public  to  review  the  record  of  such 
meetings  and  discussions  and  to 
comment  on  them  before  a  decision  is 
made  to  enter  into  a  permanent  program 
cooperative  agreement. 

Request  for  Comments 

The  public  is  invited  to  comment  on 
the  following  issues  as  they  relate  to 
North  Dakota's  proposed  permanent 
program  cooperative  agreement: 

1.  Does  the  proposal  meet  the 
requirements  of  30  CFR  745.12  relating  to 
the  content  of  a  permaneht  program 
cooperative  agreement? 

2.  Does  the  State  have  the  legal 
authority  to  administer  the  proposed 
permanent  program  cooperative 
agreement?  See,  30  CFR  741.11(f)(3). 

3.  Does  the  State  have  sufHcient 
budget,  equipment  and  personnel  as 
reqmred  by  30  CFR  745.11(f)(2)? 

4^18  it  desirable  as  proposed  in  Article 
V,  paragraph  (B)(6).  for  the  State  and  the 
Secretary  to  make  different  decisions 
within  one  proposed  mining  plan  and 
permit  area  regarding  the  same 
operations  for  non-Federal  and  Federal 
portions  respectively? 

5.  Is  the  proposal  in  Article  V, 
paragraph  (B)(6)  that  the  State  alone 


make  decisions  in  certain  circumstances 
regarding  operations  over  a  Federal 
Mineral  estate  desirable  and  consistent 
with  Federal  law  and  regulations? 

6.  Is  it  desirable  and  consistent  with 
Federal  law  and  regulations  for  the 
State  alone  to  act  on  permit  renewal 
applications  as  proposed  in  Article  V, 
paragraph  7? 

As  this  list  is  not  intended  to  be  an 
exhaustive  summary  of  issues  or 
considerations,  the  public  is  further 
invited  to  comment  on  any  articles  of 
the  proposed  permanent  program 
cooperative  agreement  and  on  any  other 
issues  or  areas  which  pertain  to  it. 

Determination  of  Effects 

Prior  to  publishing  a  notice  of 
proposed  rulemaking,  a  Determination 
of  Effects  will  be  prepared  in  order  to 
determine  it  if  the  rule  is  a  “Major”  rule 
under  Executive  Order  No.  12291,  and 
whether  the  rule  will  have  a  “significant 
economic  effect  on  a  substantial  number 
of  small  entities”  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

Comments  and  information 
concerning  these  issues  are  also 
requested. 

Proceedings  relating  to  adoption  of  a 
permanent  program,  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  Section  523  of  the 
Act.  30  U.S.C.  1273.  Such  proceedings 
are  therefore  exempted  under  Section 
702(d)  of  the  Act  from  ihe  requirement  to 
prepare  a  detailed  statement  pursuant  to 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4332(2)(C). 

Dated:  July  29, 1981. 

Daniel  N.  Miller, 

Assistant  Secretary  of  the  Interior, 

Cooperative  Agreement 

This  is  a  Cooperative  Agreement 
(Agreement)  between  North  Dakota 
(State)  acting  by  and  through  the  North 
Dakota  Public  Service  Commission 
(Commission)  and  the  Governor,  and  the 
United  States  Department  of  the  Interior 
(Interior),  acting  by  and  through  the 
Secretary  of  the  Interior  (Secretary). 

Article  I:  Introduction  and  Purpose 

A.  Authority:  This  Agreement  is 
authorized  by  Section  523(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (Federal  Act),  Pub.  L  95-87,  30 
U.S.C.  1273,  which  allows  a  State  with  a 
permanent  regulatory  program  approved 
under  30  U.S.C.  1253  to  elect  to  enter 
into  an  agreement  for  the  regulation  and 
control  of  surface  coal  mining  on 
Federal  lands,  and  by  Chapter  38-14.1  of 
the  North  Dakota  Century  Code, 


Reclamation  of  Surface-Mined  lands 
(State  Act).  This  Agreement  provides  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  within  North  Dakota  consistent 
with  the  State  and  Federal  Acts  and  the 
Federal  lands  program. 

b.  Purpose:  The  purpose  of  the 
Agreement  is  to  (1)  foster  State-Federal 
cooperation  in  the  regulation  of  surface 
coal  mining  and  reclamation  operations; 
(2)  eliminate  unnecessary 
intergovernmental  overlap  and 
duplication;  and  (3)  provide  uniform  and 
elective  application  of  the  State  and 
Federal  lands  programs  in  North 
Dakota. 

Article  II:  Effective  Date 

Following  signing  by  the  Secretary, 
the  Governor  and  the  Commission,  the 
Agreement  shall  take  effect  30  days 
from  the  date  of  publication  in  the 
Federal  Register  as  a  final  rule.  This 
Agreement  shall  remain  in  effect  until 
terminated  as  approved  in  Article  X. 

Article  III:  Scope 

This  Agreement  makes  the  laws, 
regulations,  terms,  and  conditions  of 
North  Dakota’s  permanent  state 
program  (approved  effective  December 
15, 1980,  30  CFR  934.11  or  as  hereinafter 
may  be  amended  in  accordance  with  30 
CFR  732.17)  applicable  to  Federal  lands 
within  North  Dakota  except  as 
otherwise  stated  in  this  Agreement,  the 
Federal  Act,  30  CFR  745.13,  or  other 
applicable  laws. 

Article  IV:  Requirements  for 
Cooperative  Agreement 

The  Commission  and  the  Secretary 
affirm  that  they  will  comply  with  all  of 
the  provisions  of  this  agreement  and  will 
continue  to  meet  all  the  conditions  and 
requirements  specified  in  this  Article. 

A.  Responsible  Administrative 
Agency:  The  Commission  is,  and  shall 
continue  to  be,  the  sole  agency 
responible  for  administering  this 
Agreement  on  behalf  of  North  Dakota  on 
Federal  lands  throughout  the  State.  The 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  shall 
administer  this  agreement  on  behalf  of 
the  Secretary,  in  accordance  with  the 
regulations  in  30  CFR  Chapter  VII. 

B.  Authority  of  State  Agency:  T)\e 
Commission  has  and  shall  continue  to 
have  authority  under  State  law  to  carry 
out  this  Agreement. 

C.  Funds:  The  State  will  devote 
adquate  funds  to  the  administration  and 
enforcement  on  Federal  lands  in  North 
Dakota  of  the  requirements  contained  in 
the  State  program.  If  the  State  complies 
with  terms  of  this  Agreement,  and  if 
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necessary  funds  have  been 
appropriated,  OSM  shall  reimburse  the 
State  as  provided  in  Section  705(c)  of 
the  Federal  Act  and  30  CFR  735.16  for 
costs  associated  with  carrying  out 
responsibilities  under  this  Agreement 
Reimbursement  shall  be  in  the  form  of 
annual  grants,  and  applications  for 
grants 'shall  be  promptly  processed  and 
awarded. 

D.  Reports  and  Records:  The 
Commission  shall  make  annual  reports 
to  the  OSM  Regional  Director,  Region  V 
(Regional  Director),  containing 
information  respecting  its  compliance 
with  the  terms  of  this  Agreement 
pursuant  to  30  CFR  745.12(c).  The 
Commission  and  the  Regional  Director 
shall  exchange,  upon  request 
information  developed  under  this 
Agreement.  The  Regional  Director  shall 
provide  the  Commission  with  a  copy  of 
any  approved  evaluation  report 
concerning  State  administration  and 
enforcement  of  this  Agreement 

E.  Personnel:  The  Commission  shall 
have  the  necessary  personnel  to  fully 
implement  this  Agreement  in 
accordance  with  the  provisions  of  the 
Federal  and  State  Act  and  the  State 
Program. 

F.  Equipment  and  Laboratories:  The 
Commission  shall  have  access  to 
equipment,  laboratories,  and  facilities 
with  which  all  inspections, 
investigations,  studies,  tests,  and 
analyses  can  be  performed  an  which  are 
necessary  to  carry  out  the  requirements 
of  this  Agreement. 

G.  Permit  Application  Fees:  The 
amoimt  of  the  fee  accompanying  an 
application  for  a  permit  shall  be 
determined  in  accordance  with  Section 
38-14.1-13,  NDCC.  All  permit  fees  shall 
be  retained  by  the  State  and  deposited 
with  the  State  Treasurer.  The  financial 
status  report  submitted  pursuant  to  30 
CFR  725.23  shall  include  a  report  of  the 
amount  of  permit  application  fees 
collected  and  attributable  to  Federal 
lands  during  the  prior  Federal  fiscal 
year.  This  amount  shall  be  disposed  of 
in  accordance  with  Federal  regulations, 
OMB  Circular  No.  A-102,  Attachment  E. 

Article  V:  Policies  and  Procedures: 

Mine  Plan  Review 

A.  Contents  of  Mining  Plans  and 
Permits:  The  Commission  and  the 
Secretary  require  that  an  operator 
proposing  to  mine  on  Federal  land  shall 
submit  an  identical  mining  and 
reclamation  plan  and  permit  application 
in  an  appropriate  number  of  copies  to 
the  Commission  and  the  Regional 
Director.  The  plan  and  permit 
application  shall  be  in  the  form  required 
by  the  Commission  and  include  any 
supplemental  forms  required  by  the 


Secretary.  The  plan  and  application 
shall  satisfy  the  requirements  of  30  CFR 
741.12(b)  and  30  Ch'R  741.13  and  shall 
include  the  information  required  by  or 
necessary  for,  the  Commission  and  the 
Secretary  to  make  a  determination  of 
compliance  with: 

(1)  Chapter  38-14.1  and  Chapter  38-18 
of  the  North  Dakota  Century  Code; 

(2)  Article  69-05.2  of  the  North 
Dakota  Administrative  Code; 

(3)  Applicable  terms  and  conditions 
of  the  Federal  coal  lease;  and 

(4)  Applicable  requirements  of  other 
Federal  laws  and  the  State  Program 
including  but  not  limited  to  those  in 
Appendix  A. 

B.  Mine  Plan  Review  Precedures:  1. 

The  Commission  shall  assume  primary 
responsibility  for  the  analysis  and 
review  of  applications  required  by  30 
CFR  741.13  for  surface  coal  mining  on 
Federal  lands  in  North  Dakota.  The 
Secretary  shall,  as  required,  assist  the 
State  through  the  Regional  Director  in 
this  analysis  and  review.  The  Secretary 
shall,  in  addition,  evaluate  the  State’s 
analysis  and  conclusions  as  necessary 
to  independently  determine  whether  the 
Secretary  concurs  in  the  Commission's 
decision. 

2.  The  Conunission  shall  be  the 
primary  point  of  contact  for  operators 
regarding  the  approval  of  the  permit 
application.  The  Commission  will  be 
responsible  for  informing  the  applicant 
of  all  joint  State-Federal  determinations. 
The  Commission  shall  send  all 
correspondence  with  the  applicant 
which  may  have  a  bearing  on  decisions 
regarding  the  mine  plan  to  the  Regional 
Director.  Except  in  exigent 
circumstances,  OSM  shall  not 
independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  plans  and  applications 
with  respect  to  matters  whi^  are 
properly  within  the  jurisdiction  of  the 
Commission.  If  requested,  an  operator 
shall  send  written  communications  and 
documents  regarding  mining  plans  and 
permit  applications  directly  to  OSM.  At 
any  time,  the  Secretary  reserves  the 
right  to  act  independently  of  the 
Commission  to  carry  out  its 
responsibilities  of  the  laws  other  than 
the  Federal  Act  and  a  copy  of  all  such 
independent  correspondence  relating  to 
such  actions  with  the  applicant  shall  be 
sent  to  the  State. 

3.  The  Regional  Director  is  respmisible 
to  ensure  that  any  information  OSM 
receives  from  an  applicant  is  sent  to  the 
Commission  and  the  Commission  will 
send  any  information  received  from  the 
applicant  to  the  Regional  Director.  The 
Regional  Director  and  the  Commission 
shall  regularly  coordinate  with  each 
other  during  the  permit  review  process. 


4.  The  Regional  Director  shall  be 
responsible  for  obtaining  timely  the 
views  of  all  Federal  agencies  with 
jurisdiction  or  responsibility  over  a  mine 
plan  and  permit  application  on  Federal 
lands  in  North  Dakota  and  for  making 
these  views  known  to  the  Commission 
within  90  days  of  the  receipt  of  the 
application  by  OSM.  The  ^mmission 
shall  keep  the  Regional  Director 
informed  of  finding  during  the  review 
which  bear  on  the  responsibilities  of 
other  Federal  agencies.  The  Regional 
Director  shall  take  appropriate  steps  to 
facilitate  discussions  between  the 
Commission  and  the  concerned  agencies 
wherever  desirable  to  resolve  issues  or 
problems  identified  in  the  review. 

5.  Upon  receipt  of  a  mining  plan  and 
permit  application,  the  Regional  Director 
and  the  Commission,  respectively,  shall 
identify  a  person  as  the  application 
manager.  The  application  managers 
shall  serve  as  the  primary  point  of 
contact  between  OSM  and  the 
Conunission  throughout  the  review 
process  and  shall  be  responsible  for 
identifying  areas  of  avoidable 
duplication  of  review  and  analysis, 
which  shall  be  eliminated  by  tl^ 

Regional  Director.  Not  later  than  15  days 
after  an  application  has  been  received, 
OSM  and  the  Commission  shall  discuss 
the  application  and  agree  upon  a  work 
plan  and  schedule  for  the  review  of  the 
application.  The  Regional  Director  shall 
thereafter  inform  the  Commission  of  any 
specific  or  general  areas  of  concern 
which  require  special  handling  w 
analysis.  The  Commission  shall  likewise 
inform  the  Regional  Director  where 
OSM  assistance  will  be  needed  to 
perform  any  specific  or  general  analysis 
or  prepare  any  studies  or  similar  w(^ 

6.  Unless  the  woric  plan  provides 
otherwise,  the  Commission  diall  prepare 
a  technical  analysis,  environmental 
analysis,  and  proposed  written  dedsion 
on  the  permit  Copies  of  drafts  of  these 
documents  shall  be  sent  to  the  Regional 
Director  for  his  review  and  comment 
The  Regional  Director  shall 
independently  evaluate  the  documents 
and  inform  the  Commission  within  30 
days  of  any  changes  that  should  be 
made.  The  Commission  shall  consider 
the  comments  of  the  Regional  Director 
and  send  a  final  technical  analysis, 
environmental  analysis,  and  proposed 
decision  to  the  Regional  Director.  The 
final  decision  of  the  Commission  and  the 
Secretary  shall  be  made  as 
contemporaneously  as  possible.  In  the 
absence  of  a  decision  by  the  Secretary 
within  the  time  fi-ames  established  by 
the  State  program  the  Commission  may 
take  final  action  on  the  permit. 

However,  the  permit  issued  by  the 
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Commission  shall  condition  the 
initiation  of  surface  coal  mining 
operations  on  Federal  lands  within  the 
permit  area  on  obtaining  the  necessary 
approvals  from  the  Secretary.  The 
Commission  shall  in  the  approval 
application,  reserve  the  right  to  amend 
or  rescind  its  action  to  conform  with 
action  taken  or  with  terms  or  conditions 
imposed  by  the  Secretary.  The  Regional 
Director  shall  not  delete  requirements 
included  in  the  Commission’s  approval 
without  consent  of  the  Commission.  If 
the  decision  of  the  Commission  is  to 
disapprove  the  permit,  a  notice  shall  be 
sent  to  the  applicant  and  the  Regional 
Director  with  a  statement  of  findings 
and  conclusions  in  support  of  the  action. 
Prior  to  Regional  Director  disapproval  of 
the  application,  the  Regional  Director 
shall  consult  with  the  Commission  in  an 
attempt  to  reach  agreement  on  curative 
revisions  to  the  application.  In  addition, 
die  Commission  may  approve  and  issue 
permits,  permit  revisions,  and  permit 
renewals  for  surface  coal  mining  and 
reclamation  operations  on  lands  where 
the  surface  estate  is  non-Federal  and  the 
mineral  estate  is  Federal,  provided  that: 

a.  The  proposed  surface  disturbances 
are  planned  to  support  surface  coal 
mining  and  reclamation  operations  on 
adjacent  non-Federal  lands; 

b.  The  Commission  consults  with  die 
Regional  Director  in  order  to  insure  that 
actions  are  not  taken  which  would 
substantially  and  adversely  affect  the 
Federal  mineral  estate. 

7.  Any  permit  renewal  applications 
requested  pursuant  to  applicable  State 
law  and  regulations  for  a  mining  plan  or 
permit  area  on  Federal  lands  which 
have  been  previously  approved  by  the 
Secretary  shall  be  reviewed  and 
approved  or  disapproved  by  the 
Commission.  The  Commission  shall 
inform  the  Regional  Director  of  the 
renewal  and  provide  OSM  with  copies 
of  the  application  documents. 

6.  Any  permit  revisions  requested 
pursuant  to  applicable  State  law  and 
regulations  for  a  mining  plan  or  permit 
area  on  Federal  lands  which  have  been 
previously  approved  by  the  Secretary 
shall  be  reviewed  by  the  Commission 
pursuant  to  Section  6^5.2-11-02(5), 
NDAC,  in  consultation,  where 
necessary,  with  OSM  to  determine 
whether  the  proposed  revisions  is  a 
signiticant  alteration  or  addition  to  the 
approved  plan.  Permit  revisions  that  are 
found  to  be  an  insigniticant  alteration  to 
the  existing  plan  shall  be  reviewed  and 
approved  or  disapproved  by  the 
Commission.  Permit  revisions  that  are 
found  to  be  a  signiticant  alteration  to  the 
existing  plan  shall  be  reviewed 
according  to  the  procedures  specified  in 
this  article. 


9.  When  the  Commission  and  the 
Regional  Director  cannot  resolve 
differences  that  develop  during  mine 
plan  review  or  agree  to  the  final  actions 
to  be  taken  by  the  Commission  and 
Interior  on  the  mining  plan  and  permit 
application,  the  matter  shall  be  referred 
to  the  Governor  and  the  Secretary  for 
resolution. 

10.  Nothing  in  this  agreement  be 
construed  to  limit  the  Secretary’s 
authority  in  30  CFR  741.16,  741.17  and 
741.21. 

Article  VI.  Inspections 

The  Commission  shall  conduct 
inspections  on  Federal  lands  and 
prepare  and  tile  inspection  reports  in 
accordance  with  the  approved  State 
Program. 

A.  Inspection  Reports:  The 
Commission  shall,  within  15  days  of 
conducting  any  inspection  on  Federal 
lands,  file  with  the  Regional  Director  an 
inspection  report  describing  (1)  the 
general  conditions  of  the  lands  under 
the  lease,  permit  or  license;  (2)  whether 
the  operator  is  complying  with 
applicable  performance  and  reclamation 
requirements;  and  (3)  the  manner  in 
which  specific  operations  are  being 
conducted. 

B.  Commission  Authority:  The 
Commission  shall  be  the  point  of  contact 
and  sole  inspection  authority  in  dealing 
with  the  operator  concerning  operations 
and  compliance  with  the  requirements 
covered  by  this  Agreement,  except  as 
described  in  this  Agreement  and  the 
Secretary’s  regulation.  Nothing  in  this 
Agreement  shall  prevent  inspections  by 
authorized  Federal  or  State  agencies  for 
purposes  other  than  those  covered  by 
this  Agreement. 

C.  OSM  Authority:  For  the  purpose  of 
evaluating  the  manner  in  which  Ais 
Agreement  is  being  carried  out  and  to 
insure  that  performance  and 
reclamation  standards  are  being  met, 
the  Regional  Director  may  conduct 
inspections  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  provided  that  adequate  advance 
notice  is  given  the  Commission  so  that 
its  representatives  have  the  opportimity 
to  participate.  In  order  to  facilitate  a 
joint  Federal-State  inspection,  when 
Interior  is  responding  to  a  citizen 
complaint  of  an  imminent  environmental 
danger  or  a  threat  to  human  health, 
pursuant  to  30  CFR  842.11(b)(l)(ii),  it  will 
contact  the  Commission  if 
circumstances  and  time  permit,  prior  to 
the  Federal  inspection.  If  an  inspection 
is  made  without  Commission  inspectors, 
the  Regional  Director  shall  provide  the 
Commission  with  a  copy  of  the 
inspection  report  within  15  days  after 
inspection. 


D.  Witness  Availability:  Personnel  of 
the  State  and  Interior  shall  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party. 

Article  VII.  Enforcement 

A.  Commission  Enforcement:  The 
Commission  shall  take  enforcement 
action  on  Federal  lands  in  accordance 
with  the  State  Program  and  this 
Agreement.  During  any  joint  inspection 
by  Interior  and  the  Commission,  the 
Commission  shall  take  enforcement 
action,  including  issuance  of  orders  of 
cessation  and  notices  of  violation. 
Interior  and  the  Commission  shall 
consult  prior  to  issuance  of  any  decision 
to  suspend  or  revoke  a  permit. 

B.  Notification:  'The  Commission  and 
OSM  shall  promptly  notify  each  other  of 
all  violations  of  applicable  laws, 
regulation,  orders,  approved  mining  and 
reclamation  plans  and  permits  subject  to 
this  Agreement  and  of  all  actions  taken 
with  respect  to  such  violations. 

C.  Secretary’s  Authority:  'This 
Agreement  does  not  limit  the  Secretary’s 
authority  to  enforce  violations  of 
Federal  law  which  establish  standards 
and  requirements  which  are  authorized 
by  laws  other  than  the  Federal  Act. 

Article  VIII.  Bonds 

A.  Bond  Coverage  and  Terms:  The 
Commission  and  the  Regional  Director 
shall  require  all  operators  on  Federal 
lands  to  sulnnit  a  single  bond  to  cover 
the  operator’s  responsibilities  under  the 
Federal  Act  and  the  State  program, 
payable  to  both  the  United  States  and 
North  Dakota.  The  bond  shall  be  of 
sufticient  amount  to  comply  with  the 
requirements  of  both  State  and  Federal 
law  and  release  of  the  bond  shall  be 
conditioned  upon  compliance  with  all 
applicable  requirements. 

B.  Bond  Release:  Prior  to  releasing  the 
operator  from  any  bonding  obligation 
required  under  the  State  Program  for 
any  Federal  lands,  the  Commission  shall 
obtain  the  consent  of  the  Regional 
Director.  The  Commission  shall  also 
advise  the  Regional  Director  of 
adjustments  to  the  bond. 

Article  IX.  Designation  of  Lands  as 
Unsuitable 

The  Commission  and  the  Regional 
Director  shall  cooperate  in  the  review 
and  processing  of  petitions  to  designate 
lands  as  unsuitable  for  surface  coal 
mining  operations.  When  either  agency 
receives  a  petition  which  could  impact 
adjacent  Federal  or  non-Federal  lands, 
respectively,  the  agency  shall  (1)  notify 
the  other  of  its  receipt  and  of  the 
anticipated  schedule  for  reaching  a 
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decision;  and  (2]  request  and  fully 
consider  data,  information  and  views  of  , 
the  other.  The  authority  to  designate 
Federal  lands  as  unsuitable  for  mining  is 
reserved  to  the  Secretary  or  his 
designated  representative. 

Article  X.  Termination  of  Cooperative 
Agreement 

This  Cooperative  Agreement  may  be 
terminated  as  follows: 

A.  Termination  by  the  State:  The 
Cooperative  Agreement  may  be 
terminated  by  the  Commission  upon 
written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the 
Agreement  shall  be  terminated.  The 
date  of  termination  shall  not  be  less 
than  90  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary;  This 
Agreement  may  be  terminated  by  the 
Secretary  according  to  the  following 
procedures: 

1.  The  Secretary  shall  give  written 
notice  to  the  Commission  specifying  the 
date  upon  which  the  Agreement  shall  be 
terminated.  The  date  of  termination 
shall  not  be  less  than  90  days  from  the 
date  of  notice; 

2.  A  written  notice  from  the  Secretary 
shall  specify  the  grounds  upon  which  he. 
proposes  to  terminate  the  Agreement.  In 
addition,  a  written  notice  containing  the 
grounds  for  termination  shall  be 
published  in  the  Federal  Register, 
affording  the  Commission  and  the  public 
a  minimum  30  days  for  comment. 

3.  A  written  notice  shall  also  specify 
the  date  and  place  within  the  State  of 
North  Dakota  where  the  Conunission 
shall  be  afforded  the  opportunity  for 
hearing.  The  date  of  such  hearing  shall 
not  be  less  than  30  days  from  the  date  of 
publication  in  the  Federal  Register.  Prior 
to  the  time  fixed  for  public  hearing, 
representatives  of  the  Commission  may 
be  permitted  to  appear  and  confer  with 
the  Secretary  and  present  oral  or  written 
statements,  and  any  other  documents 
relative  to  the  proposed  termination. 

4.  The  proposed  termination  hearing 
shall  be  conducted  by  the  Secretary  and 
a  record  shall  be  made  of  the  hearing. 
The  Commission  shall  be  entitled  to 
have  legal  and  technical  and  other 
representatives  present  at  the  hearing, 
and  may  present,  either  orally  or  in 
writing,  evidence,  information, 
testimony,  documents,  records  or 
materials  as  may  be  relevant  to  the 
issues  involved. 

C.  Termination  by  Operation  of  law: 
This  Agreement  shall  terminate  by 
operation  of  law  under  any  of  the 
following  circumstances;  '  ' 

1.  When  no  longer  authorized  by 
Federal  laws  and  regulation  or  North 
Dakota  law  and  regulations,  provided 
that  if  the  Secretary  intends  to  iflake 


such  a  determination,  he  follows  the 
notice  and  hearing  procedures  specified 
in  the  above  subsection  B  of  Article  X; 

2.  Upon  termination  or  withdrawal  of 
the  Secretary’s  approval  of  the 
applicable  State  Pro^am,  provided  that 
if  the  Secretary  intends  to  inake  such  a 
determination,  he  follows  the  notice  and 
hearing  procedures  specified  in  the 
above  subsection  B  of  Article  X. 

D.  Notice  of  Proposed  Secretarial 
Decision:  After  the  notice  and  hearing 
procedures  have  been  complied  with  as 
specified  in  subsection  B  of  Article  X, 
and  it  is  the  intent  of  the  Secretary  to 
either  terminate  or  withdraw  all 
approval  of  the  Agreement,  the 
Secretary  shall  notify  the  Conunission  of 
his  proposed  decision,  and  afford  the 
Commission  an  opportimity  to  present 
evidence  satisfactory  to  the  Secretary 
that  the  State  has  remedied  the  specified 
defects  in  the  administration  of  this 
Agreement.  The  Secretary  shall  state  the 
period  of  time  within  which  the  defects 
shall  be  remedied  in  order  for  the 
Agreement  to  remain  in  effect,  If  the 
defects  cannot  be  remedied  as  specified 
in  accordance  with  the  terms  outlined 
by  the  Secretary,  this  Agreement  shall 
be  terminated  30  days  after  the 
Commission  receives  notice  of  the 
Secretary’s  proposed  decision. 

Article  XI.  Reinstatement  of 
Cooperative  Agreement 

If  this  Cooperative  Agreement  has 
been  terminated  as  provided  in  Article 
X,  it  may  be  reinstated  upon  application 
by  the  Conunission  and  upon  giving 
evidence  satisfactory  to  the  Secretary 
that  the  Commission  can  and  will 
comply  with  all  the  provisions  of  the 
Agreement,  and  has  remedied  all  defects 
in  administration  for  which  this 
Agreement  was  terminated. 

Article  XII.  Amendments  to  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Commission 
and  the  Secretary.  An  amendment 
proposed  by  one  party  shall  be 
submitted  to  the  other  with  a  statement 
of  the  reasons  for  such  proposed 
amendment.  The  amendment  shall  be 
adopted  after  rulemaking  and  the  party 
to  whom  the  proposed  amendment  is 
submitted  shall  signify  its  acceptance  or 
rejection  of  the  proposed  amendment 
and  if  rejected  shall  state  the,  reason  for 
rejection. 

Article  XIII.  Changes  in  State  or  Federal 
Standards 

A.  Time  for  Changes;  The  Secretary  or 
the  State  may  fiom  tinie  to  time  revise 
and  promulgate  new  or  retnsed ' '  '  ^  ‘ 
performanceorreclam'atloh  '-  ' 


requirements  or  enforcement  and 
administration  procedures.  The 
Secretary  and  the  Commission  shall 
immediately  inform  each  other  of  any 
proposed  or  final  changes  in  their 
respective  laws  or  regulations  as 
provided  in  30  CFR  732.17.  Each  party 
shall,  if  it  determines  it  to  be  necessary 
to  keep  this  Agreement  in  force,  change 
or  revise  its  respective  laws  or 
regulations.  For  changes  which  may  be 
accomplished  by  rulemaking,  each  party 
shall  have  six  months  in  which  to  make 
such  changes,  unless  mutually  extended, 
or  unless  such  rulemakings  are 
prevented  by  the  issuance  of  an 
injunction  or  similar  order  by  any  court 
of  competent  jurisdiction,  in  which  event 
the  six  month  time  period  shall  not 
commence  until  the  applicable  litigation 
has  been  finally  resolved.  For  changes 
which  require  legislative  authorization, 
the  State  shall  have  until  the  close  of  its 
next  regular  legislative  session  in  which 
to  make  the  changes. 

B.  Copies  of  Changes:  The  State  and 
Interior  shall  provide  each  other  with 
copies  of  any  changes  to  their  respective 
laws,  rules,  regulations,  and  standards 
pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XIV.  Changes  in  Personnel  and 
Organization 

The  Commission  and  the  Secretary 
shall,  consistent  with  30  CFR  745,  advise 
each  other  of  changes  in  the 
organization,  structure,  functions,  duties, 
and  funds  of  the  offices,  departments, 
divisions,  and  persons  witW  their 
organizations  which  could  affect 
administration  and  enforcement  of  this 
Agreement.  Each  shall  promptly  advise 
the  other  in  writing  of  changes  in  key 
personnel  including  the  head  of  a 
department  or  division,  or  changes  in 
the  fimctions  or  duties  of  persons 
occupying  the  principal  offices  within 
the  structure  of  the  program.  *1116 
Commission  and  the  Secretary  shall 
advise  each  other  in  writing  of  changes 
in  the  location  of  offices,  addresss, 
telephone  numbers,  and  changes  in  the 
names,  location  and  telephone  numbers 
of  their  respective  mine  inspectors  and 
the  area  within  the  State  for  which  such 
inspectors  are  responsible. 

Article  XV.  Reservation  of  Rights 

In  accordance  with  30  CFR  745.13,  this 
Agreement  shall  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  that  have  not  been  expressly 
addressed  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
the  Mineral  Leasing  Act  as  amended, 
the  Minerals  Leasing  Act  for  Acquired 
Lands,  the  Stdckralsing  Homestead  Act. 
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the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  Federal 
Land  Policy  and  Management  Act,  the 
Constitution  of  the  United  States,  the 
Constitution  of  the  State,  or  State  laws. 

Article  XVI.  Definitions 

Terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  30  CFR 
Parts  700  and  701  shall  be  given  the 
meanings  set  forth  in  said  definitions. 

Approved: 

Dates 

Secretary  of  the  Interior 
Oates 

Governor,  State  of  North  Dakota 
Dates 

President.  North  Dakota  Public  Service 
Commission 

Dates 

Commissioner,  North  Dakota  Public  Service 
Commission 

Dates 

Commissioner,  North  Dakota  Public  Service 
Commission 

Appendix  A 

1.  The  Federal  Land  Policy  and  Management 

Act,  43  U.S.C.  1701,  et  seq.,  and 
implemenbng  regulations. 

2.  The  Mineral  Leasing  Act  of  1920,  30  U.S.C. 

181,  et  seq.,  and  implementing 
regulations  incjuding  30  CFR  211  et  seq. 

3.  The  National  Environmental  Policy  Act  of 

1969,  42  U.S.C.  4321,  et  seq.,  and 
implementing  regulations  including  40 
CFR  1500  et  seq. 

4.  The  Endangered  Species  Act  and 

implementing  regulations  including  50 
CFR  402. 

5.  The  National  Historic  Preservation  Act  of 

1966, 16  U.S.C.  470,  et  seq.,  and 
implementing  regulations,  including  36 
CFR  800. 

6.  The  Clean  Air  Act,  42  USC  7401.  et  seq.. 

and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act, 

33  U.S.C.  1251,  et  seq.,  and  implementing 
regulations. 

8.  The  Resource  Conservation  and  Recovery 

Act  of  1976,  42  U.S.C.  6901  et  seq..  and 
implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960. 

amended  by  the  Preservation  of 
Historical  and  Archaeological  Data  Act 
of  1974, 16  U.S.C.  469,  et  seq. 

10.  Executive  Order  11593,  Cultural  Resource 

Inventories  on  Federal  Lands. 

11.  Executive  Order  11988,  May  24, 1977  for 

flood  plain  protection.  Executive  Order 
11990  for  wetlands  protections. 

12.  The  Mineral  Leasing  Act  for  Acquired 

Lands,  30  U.S.C.  351,  et  seq.,  and  the 
implementing  regulations. 


13.  The  Stock  Raising  Homestead  Act  of  1916, 

43  U.S.C.  291,  et  seq. 

14.  The  Constitution  of  the  United  States. 

15.  The  Constitution  of  the  State  and  State 

Law. 

1111  Doc.  81-22920  Filed  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-7-FRL  1904-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  of  submittal  to 
satisfy  conditions  of  plan  approval. 

summary:  The  State  of  Iowa  has 
submitted  a  State  Implementation  Plan 
(SIP)  revision  to  satisfy  a  condition  of 
approval  on  the  Iowa  SIP.  This 
submission  is  being  reviewed  by  EPA  to 
determine  if  it  can  be  approved  as  part 
of  the  Iowa  SIP.  The  purpose  of  this 
document  is  to  notify  the  public,  as 
required  by  the  Clean  Air  Act,  that  this 
revision  has  been  received  and  is 
available  for  public  review  and 
comment. 

ADDRESSES:  The  state  submission  is 
available  for  public  inspection  at:  the 
Environmental  Protection  Agency,  324 
East  11th  Street  Kansas  City,  Missouri: 
the  Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 

Room  2922,  401  M  Street.  SW., 
Washington,  D.C.;  and  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  816-374-3791. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1981  (46  FR  22368)  EPA  conditionally 
approved  the  Iowa  SIP  at  it  relates  to 
attainment  of  the  secondary  standards 
for  total  suspended  particulates. 

One  condition  required  the  state  to 
submit  a  schedule  for  completing  studies 
of  nontraditional  sources  of  particulate 
and  for  implementing  the  results  of  these 
studies  in  the  form  of  control  strategies. 

The  state  has  now  submitted  the 
required  schedules.  EPA  is  reviewing  the 
submittal  to  determine  compliance  with 
Clean  Air  Act  requirements.  After 
completion  of  its  review,  EPA  intends  to 
publish  a  notice  in  the  Federal  Register 
advising  of  its  proposed  action  on  the 
submittal.  Conditional  approval  of  the 
Iowa  SIP  is  continued  until  final  action 
on  the  submittal  is  published  in  the 
Federal  Register. 


(Clean  Air  Act  Sections  110, 172  and  301  (42 
U.S.C.  7410,  7502  and  7601)) 

Dated:  July  27, 1981. 

William  M.  Rice, 

Acting  Regional  Administrator. 

|FR  Doc.  81-23109  Filed  8-6-81;  8:45  am) 
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40  CFR  Part  52 

[A-3-FRL  1897-11 

Commonwealth  of  Pennsylvania 
Proposed  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 
Agency, 

ACTION:  Proposed  rule, 

summary:  The  Commonwealth  of 
Pennsylvania  has  requested  approval  of 
a  revision  to  its  State  Implementation 
Plan  (SIP)  under  the  Clean  Air  Act.  This 
revision  consists  of  a  modification  to  the 
Air  Resources  Regulations  for  the 
Beaver  Valley  Air  Basin.  This  air  basin 
will  be  divided  into  an  upper  and  a 
lower  section,  and  the  regulations  for 
the  upper  section  will  be  changed.  The 
Environmental  Protection  Agency  is 
today  proposing  approval  of  this 
revision  to  the  Pennsylvania  SIP- 

DATE:  Comments  must  be  submitted  on 
or  before  September  8, 1981  to:  Mr.  H.  G. 
Hanson  (3AH11),  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN: 
(AH024PA). 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompaning  support 
documents  are  available  during  normal 
business  hours  at  the  followings  offices: 

U.S.  Environmental  Protection  Agency,  Air 
Media  &  Energy  Branch,  Curtis  Building, 

6th  and  Walnut  Streets.  Philadelphia,  PA 
19106,  ATTN:  Patricia  Sheridan  (3AH11). 
Pennsylvania  Department  of  Environmental 
Resources,  Bureau  of  Air  Quaility  Control, 
200  North  3rd  Street,  Harrisburg,  PA  17120, 
ATTN:  Mr.  James  Hambright. 

Public  Information  Reference  Unit,  Room 
2922,  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
(Waterside  Mall).  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ed  Shoener  (3AH11).  U.S. 
Environmental  F^tection  Agency, 
Region  III,  Air  Media  &  Energy  Branch. 
Curtis  Building,  10th  floor,  6^  and 
Walnut  Streets,  Philadelphia,  PA  19106, 
FTS:  597-8179. 
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SUPPLEMENTARY  INFORMATION: 
Introduction 

The  proposed  changes  to  the 
Pennsylvania  SIP  were  submitted  by 
Department  of  Environmental  Resources 
(DER)  Secretary  Clifford  L.  Jones  on 
November  10, 1980.  The  changes  were 
approved  by  the  Environmental  Quality 
Board  on  October  21, 1980  after  a  public 
hearing  on  September  2, 1980.  Secretary 
Jones  certified  in  his  submittal  letter  that 
these  hearings  were  held  in  accordance 
with  40  CFR  Part  51. 

The  proposed  changes  would  divide 
the  Beaver  Valley  Air  Basin  into  an 
upper  section  (the  Lawrence  County 
portion]  and  a  lower  section  (the  Beaver 
County  portion).  The  existing  emission 
limitations  for  the  Lower  Beaver  Valley 
Air  Basin  will  remain  in  effect.  The 
proposed  emission  limitations  for 
combustion  units  in  the  Upper  Beaver 
Valley  Air  Basin  will  be  revised  to  be 
consistent  with  those  in  the  Reading, 
Allentown-Bethlehem-Easton,  and 
Johnstown  Air  Basins. 

Description  of  Changes 

The  existing  regulations  for  the 
Beaver  Valley  Air  Basin  (Section 
123.22(d))  limit  emissions  from 
combustion  units  to  0.6  pounds  SO2/ 
million  Btu  heat  input  for  larger  sources 
(those  of  rated  capacity  greater  than 
2,000  million  Btu  per  hour  heat  input);  up 
to  1.0  pounds  SOa/million  Btu  heat  input 
for  smaller  sources  (those  of  rated 
capacity  between  2.5  and  49  million  Btu 
per  hour  heat  input).  For  sources 
between  49  and  2,000  million  Btu  per  * 
hour  heat  input,  the  emission  is 
determined  by  an  equation  in  the 
regulation,  and  falls  between  0.6  lbs. 
and  1.0  lbs.  per  million  Btu  heat  input. 

The  proposed  regulation  for  the  Upper 
Beaver  Valley  Air  Basin  consists  of  the 
following  sections: 

(1)  A  general  provision  limiting  the 
emissions  of  sulfur  oxides  (expressed  as 
SOa)  from  any  combustion  unit  to  1.0 
lbs.  SOa/per  million  Btu  heat  input. 

(2)  Commerical  fuel  oil  sulfur  content 
limitations  restricting  sale,  delivery, 
exchange,  causing,  suffering,  or 
permitting  use  of  oil  with  a  sulfur 
content  greater  than  0.3%  sulfur  for  No.  2 
and  lighter  fuel  oils,  and  2.0%  sulfur  for 
No.  4  and  heavier  oils.  Effective  August 
1, 1982,  the  limitation  for  No.  4  and 
heavier  oils  will  become  1.5%  sulfur. 

(3)  An  equivalency  provision  for  fuel 
oil  allowing  sources  using  sulfur 
emissions  control  equipment  or 
processes  to  bum  oil  with  a  sulfur 


content  higher  than  the  allowed  in  (2) 
above  provided  that  the  resultant 
emissions  do  not  exceed  those  that 
would  result  from  the  use  of  the  percent 
sulfur  allowed  in  (2)  above. 

(4)  An  emission  averaging  provision 
for  solid  fossil  fuel-fired  combustion 
units.  This  averaging  provision  is 
allowed  for  all  sources  with  a  heat  input 
equal  to  or  in  excess  of  250  million  BTU/ 
hour,  or  for  smaller  sources  which 
petition  and  are  accepted  by  DER  for 
this  provision.  This  provision  sets 
emission  limitations  for  sulfur  oxides 
(expressed  as  SOa)  in  poimds  of  SOa  per 
million  BTU  (lbs.  SOa/MMBTU)  heat 
input  for  three  concurrent  time  periods 
as  follows: 

(a)  Thirty  (30)  day  running  average 
not  to  be  exceeded  at  any  time,  set  at  2.8 
lbs.  SOa/MMBTU. 

(b)  Daily  average  not  to  be  exceeded 
more  than  two  (2)  days  in  any  running 
thirty  (30)  day  period,  set  at  3.0  lbs.  SOa/ 
MMBTU. 

(c)  Daily  average  maximum  not  to  be 
exceeded  at  any  time,  set  at  3.6  lbs. 
SOa/MMBTU. 

Tihe  emission  averaging  provisions 
above  require  continuous  emission 
monitoring,  the  installation  and 
operation  of  which  must  be  approved  by 
DER.  The  monitoring  requirements  are 
listed  in  Section  123.25  of  the 
Pennsylvania  Air  Resources 
Regulations. 

Any  combustion  units  not  qualifying 
for  or  not  complying  with  the  regulations 
for  installation  and  operation  of 
continuous  monitoring  equipment  that  is 
required  for  the  averaging  provision 
shall  be  subject  to  the  general  provision 
limitations. 

Demonstration  of  Attainment 

The  Conunonwealth  of  Pennsylvania 
has  submitted  a  demonstration  intended 
to  show  the  effect  of  the  proposed 
change  in  the  regulations  for  the 
Lawrence  County  portion  of  the  air 
basin.  This  demonstration  consists  of  an 
air  quality  modeling  study  which 
predicted  maximum  annual  average.  24- 
hour  and  3-hour  SOa  concentrations. 

This  study  used  worst  case 
meteorological  conditions,  maximum 
rated  operating  capacity,  and  the  3.6 
Ibs./MMBTU  emission  limitation  (for  the 
3-hour  and  24-hour  analysis).  The  study 
showed  that  the  National  Ambient  Air 
Quality  Standards  (NAAQS),  (annual 
average,  24-hour,  and  3-hour  secondary 
standard),  will  not  be  exceeded  as  a 
result  of  this  regulation  change  and 


there  will  only  be  one  major  source  (a 
360  megawatt  power  plant)  affected  by 
the  revision. 

The  modeling  used  in  this  SIP  revision 
shows  that  these  emission  limits  would 
not  cause  or  contribute  to  a  violation  of 
the  NAAQS  for  sulfur  dioxide,  and 
would  not  cause  signiHcant  degradation 
of  air  quality  in  any  other  State.  These 
emission  limits  therefore  meet  the 
requirements  of  Section  110(a)(2)(E)  of 
the  Clean  Air  Act  42  U.S.C. 

7410(a)(2)(E). 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  proposed  changes  to  the 
regulations  should  be  approved  as  a 
revision  to  the  Pennsylvania  State 
Implementation  Plan. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  l4rt  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  emd  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  U.S.C 
Section  605(b)  the  Administrator  has 
certified  that  SIP  approvals  imder 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  tmall 
entities.  See  46  FR  8709  (January  27, 
1981).  This  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Dated:  June  26, 1981. 

(42  U.S.C.  7401-642) 

Aivin  R.  Morris, 

Acting  Regional  Administrator. 

(FR  Doc.  81-23150  Filed  8-6-81;  8:45  am| 

BILLING  CODE  6560-3S-M 


40220 


Federal  Register  /  Vol.  46.  No.  152  /  Friday,  August  7.  1981  /  Proposed  Rules 


40  CFR  Part  180 

[PP  7E1887/P186;  PH-FRL  1903-4] 

Chlorothalonil;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
chlorothalonil  and  its  metabolite  4- 
hydroxy-2,5,6-trichloroisophthalonitriie. 
This  proposal  was  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  amendment  will  establish  a 
maximum  permissible  level  for  residues 
of  the  subject  fungicide  in  or  on  parsnips 
(root)  at  1.0  part  per  million  (ppm). 
date:  Written  comments  must  be 
received  on  or  before  September  8, 1981. 
ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Registration  Division  (TS-767C), 
Emergency  Response  Section, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultmal  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N.J.  08903, 
has  submitted  pesticide  petition  number 
7E1887  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station's  of 
Florida,  North  Carolina,  and  South 
Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  parsnips 
(root)  at  1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  of  1  ppm  in  or  on 
parsnips  (root)  were  two  2-year  feeding 
studies  (dogs  and  rats),  with  a  no¬ 
observed-effect-level  (NOEL)  of  less 
than  0.15  percent  and  60  ppm  (1.5  mg/kg 
of  body  weight),  respectively;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  15,000  ppm  (based  on 
reproduction)  and  1,500  ppm  (based  on 


lactation);  a  rabbit  teratology  study 
negative  for  teratogenic  effects  at  62.5 
mg/kg  (highest  level  fed). 

Data  considered  in  support  of  the 
metabolite  were  an  acute  rat  oral 
feeding  study  with  an  LDm  of  422 
milligram  (mg) /kilogram  (kg)  for  male 
rats  and  242  mg/kg  for  female  rats;  a 
second  acute  rat  oral  feeding  study  with 
an  LDso  of  322  mg/kg;  a  4  month  rat 
feeding  study  with  a  NOEL  of  100  mg/ 
kg;  a  sub-acute  90-day  dog  feeding  study 
with  a  NOEL  of  less  than  50  ppm;  an 
acute  dog  oral  feeding  study  with  an 
LDso  of  100  mg/kg;  a  3-generation  rat 
reproduction  study  wherein  no  NOEL 
was  established. 

The  National  Cancer  Institute  (NCI) 
released  the  results  of  a  study  which 
showed  that  chlorothalonil,  based  on  the 
terms  of  the  bioassay,  gave  weakly 
positive  evidence  of  oncogenicity  in 
male  and  female  Osbome-Mendel  rats 
but  not  in  BoCsFi  mice.  The  Registrant 
has  submitted  an  independent  analysis 
of  the  bioassay  which  questions  the 
integrity  of  the  study;  however,  the 
present  tolerance  regulation  is  based  on 
the  assumption  that  the  NCI  study  is 
valid.  For  the  purpose  of  this  petition  a 
carcinogenic  risk  analysis  and 
incremental  risk  assessment  show  that 
the  theoretical  exposure  and  risk 
associated  with  the  proposed  tolerance 
is  less  than  1  percent  of  the  theoretical 
exposure  from  existing  tolerances  and 
that  the  carcinogenic  upper  limit  is  less 
than  1  XlCT’  for  the  proposed  tolerance. 

The  acceptable  daily  intake  (ADI), 
based  on  the  dog  feeding  study  (NOEL 
of  1.5  mg/kg/ day)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.0150 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60  kg  human  is  calculated  to  be  0.9  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5 1^  daily  diet  is 
calculated  to  be  0.70076  mg/day. 

The  metabolism  of  chlorothalonil  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 


herein  may  request,  on  or  before 
September  8. 1981,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number  “(PP  7E1887/P186]”.  All 
written  comments  fried  in  response  to 
this  petition  will  be  available  for  public 
inspection  in  the  ofrice  of  Donald  Stubbs 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  “Major”  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposal  from  the  OMB 
review  requirement  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  signifrcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950) 

(Sec.  408(e),  68  StaL  514  (21  U.S.C.  346a(e))) 

Dated:  July  24, 1981. 

Douglas  D.  CampL 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.275  be  amended  by  alphabetically 
inserting  the  raw  £igricultural  commodity 
“parsnips  (root)”  to  read  as  follows: 

§  180.275  Chlorothalonil;  tolerances  for 
residues. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Parts  12, 31,  and  46 

Contract  Delivery  or  Performance, 

Cost  Principles,  and  Contractor 
Liability  for  Loss  of  or  Damage  to 
Property  of  the  Government 

agency:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulations. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)  regarding  contract  delivery  or 
performance,  cost  principles,  and 
contractor  liability  for  loss  of  or  damage 
to  property  of  the  Government. 
Availability  of  additional  segments  for 
comment  will  be  announced  on  later 
dates.  The  FAR  is  being  developed  to 
replace  the  current  system  of 
procurement  regulations. 
date:  Comments  must  be  received  on  or 
before  September  23, 1981. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  conunents  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  N.W.,  Room  9025,  Washingtoa 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46,  No.  50,  March  16, 1981,  p.  16818  for 
list). 

FOR  FURTHER  INFORMATION  CONTACT. 

William  Maraist.  (202)  395-3300. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
t-Iowever,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  parts  of  the  draft 
Federal  Acquistion  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment 


PART  12— CONTRACT  DELIVERY  OR 
PERFORMANCE 

This  part  prescribes  policies  and 
procedures  relating  to  delivery  or 
performance  under  contracts  for 
supplies,  services,  and  construction.  Its 
subparts  cover  delivery  or  performance 
schedules;  liquidated  damages; 
priorities,  allocations,  and  allotments; 
variation  in  quantity;  and  suspension  of 
work,  stop  work  orders,  and 
Government  delay  of  work.  No  policy 
changes  are  intended. 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subparts  31.1  Applicability  and  31.4 
Construction,  Construction 
ManagemenL  and  Architect-Engineer 
Contracts 

FAR  Subpart  31.4  was  initially 
intended  to  cover  cost  principles  for 
construction,  construction  management, 
and  architect-engineer  contracts  as 
provided  in  DAR 15-400  and  FPR  1-15.4. 
Because  of  redundancy  with  Subpart 
31.2,  cost  principles  for  contracts  with 
commercial  organizations,  separate 
coverage  of  cost  principles  for 
construction  and  A-E  contracts  will  not 
be  included  in  the  FAR.  Subpart  31.4  is 
reserved.  Portions  of  Subpart  31.1, 
Applicability,  previously  issued  for 
public  comment  are  revised  to  indicate 
applicability  of  31.2  to  construction, 
construction  management,  and 
architect-engineer  contracts.  It  also 
picks  up  coverage  of  the  use  of 
predetermined  equipment  rate  schedules 
from  15-402.1.  The  footnotes  in  this 
segment  point  out  several  effects  caused 
by  this  consolidation. 

PART  46— QUALITY  ASSURANCE 

Subpart  46.8 — Contractor  Liability  for 
Loss  of  or  Damage  to  Property  of  the 
Government 

Since  the  FPR  contains  no  coverage 
on  this  subject  the  FAR  is  based  upon 
the  DAR  text  The  DAR  is  consistent 
with  the  Commission  on  Government 
Procurement  recommendations  H-1  and 
H-2  on  this  subject  and  is  extended 
uniformly  to  all  executive  agencies.  It 
provides  that  the  Government  wiU 
generally  act  as  a  self-insurer  by 
relieving  contractors,  as  specified  in  the 
Subpart  of  liability  for  loss  of  or 
damage  to  property  of  the  Government 
that  occurs  after  acceptance  and  results 
from  defects  in  the  supplies  or  services. 
However,  the  Government  will  not 
relieve  the  contractor  of  liability  for  loss 
of  or  damage  to  the  contract  end  item 
itself,  except  for  high-value  items. 
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Dated:  July  3a  1961. 

LeRoy  |.  Hao^ 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 

pit  Doc.  81-23006  FOed  S-«-n:  MS 
BILUNG  CODE  3110-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  311  (Siib4«o.  4)] 

Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  policy 
change. 

SUMMARY:  The  Commission  proposes  to 
modify  its  fuel  surcharge  for  all  motor 
carriers  and  freight  forwarders  by 
implementing  the  following  proc^ure. 
The  proposal  would:  (1)  Freeze  the 
surcharge  at  the  level  in  effect  on  the 
date  the  final  decision  is  issued:  (2) 
rescind  all  special  permissions 
authorizing  publication  of  a  fuel 
surcharge;  (3)  require  carriers  to 
negotiate  separate  agreements  with  the 
owner-operators  to  {Hovide  additional 
compensation  to  the  extent  fuel  costs 
exceed  63.5  cents  per  gallon;  and  (4) 
allow  the  carrier  to  incorporate  all  or 
any  part  of  the  surcharge  into  its  base 
rates.  Modification  of  the  fuel  surcharge 
program  is  proposed  because 
circumstances  which  le<l  to  the  adoption 
of  the  program  no  longer  exist,  and 
continuation  in  its  present  form  is  no 
longer  warranted.  Comments  on  this 
specific  proposal,  as  well  as  those  more 
generally  developed  in  our  prior  notice, 
are  invited.  The  Commission  intends  to 
issue  a  final  notice  within  30  days  of 
receipt  of  comments  on  this  document 
DATE:  Comments  should  be  filed  on  or 
before  September  8. 1961. 

ADDRESS:  Comments  should  be 
addressed  to:  Interstate  Commerce 
Commission.  Office  of  Proceedings, 
Room  4126, 12th  and  Constitution  Ave. 
N.W.,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shullaw  (202)  275-7639 
Ted  Kalick  (202)  275-6446 
David  Manning  (202)  275-7395 
SUPPLEMENTARY  INFORMATION:  In  the 
Spring  of  1979.  escalating  fuel  prices, 
spurred  by  shortfalls  in  the  supply  of 
petroleum,  adversely  affected  the 
recoupment  of  transportation  costs.  Rate 
levels  then  could  be  increased  only  on 
30-days’  notice.  Fuel  prices,  however. 
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were  escalating  at  a  rate  which  could 
not  be  accommodated  under  existing 
procedures. 

In  Special  Permission  No.  76-350, 
issued  on  April  20, 1979,  the  Commission 
permitted  carriers  to  file  for  fuel-related 
rate  increases  on  10-days’  notice.  The 
relief  provided  by  this  action  was 
deemed  inadequate,  however, 
particularly  for  motor  carrier  owner- 
operators  who  typically  were  receiving 
only  a  portion  of  fuel-related  rate 
adjustments.  This  prompted  the 
Commission  to  issue  on,  June  1, 1979, 
Special  Permission  No.  79-2620  which 
provided  that  future  10-day  notice 
increases  be  in  surcharge  form  and  that 
each  surcharge  have  a  provision  for  a 
100  percent  pass  through  to  those 
carriers  bearing  the  increased  fuel 
expense.  This  measure  also  proved 
inadequate. 

On  June  15, 1979,  the  Commission 
issued  Special  Permission  No.  79-2800 
which  (1)  permitted  imposition  of  a  fuel- 
related  surcharge  on  one-day’s  notice, 

(2)  retained  the  100  percent  pass  through 
provision,  and  (3)  provided  for  owner- 
operator  compensation  at  the  maximum 
surcharge  level,  regardless  of  whether  or 
not  carriers  to  which  they  were  leased 
filed  for  the  full  surcharge. 

'The  surcharge  level,  fixed  as  a 
percentage  amount  of  the  revenue  of 
each  shipment,  was  determined  weekly 
by  multiplying  the  percentage  increase 
in  fuel  expense  over  the  base  period 
price  of  63.5  cents  a  gallon  by  a  factor  of 
16.9  percent.’  With  some  adjustment, 
this  procedure  has  remained  in  effect  to 
the  present  day.* 

V^ile  current  surcharge  procedures 
were  responsive  to  the  needs  of  the  for- 
hire  transportation  industry  during  the 
fuel  crisis,  they  were  not  without 
problems.  A  revenue-based  surcharge 
may  not  have  accurately  reflected  the 
fuel-related  cost  component  of  a 
shipment. 

Moreover,  the  surcharge  program 
tended  to  discriminate  in  favor  of 
carriers  which  did  not  employ  owner- 
operators  on  truckload  shipments  where 
the  percentage  of  fuel  expense  to 


'The  base  price  figure  and  all  subsequent  weekly 
fuel  price  data  was  gathered  by  the  Commission 
from  a  statistically  valid  survey  of  truck  stops 
around  the  country.  The  figure  was  determined  by 
carrier-data  from  pre-June  15. 1979,  X-311  rate 
increase  filings  in  which  the  percentage  of  owner- 
operator  fuel  expense  to  total  revenue 
approximated  16.9  percent. 

’The  1-day  notice  procedure  subsequently  was 
extended  to  all  motor  carriers  (whether  or  not 
owner-operators  were  employed)  as  well  as  bus 
carriers,  freight  forwarders,  and  United  Parcel 
Service.  A  separate  lower  surcharge  was 
established  for  less-than-truckload  traffic  for 
carriers  not  using  owner-operators.  Rail  carriers 
ultimately  were  permitted  fuel-related  adjustments 
on  5-days'  notice. 


revenue  was  lower.  In  an  attempt  to 
offset  the  disparity  in  the  program 
without  adversely  affecting  owner- 
operators  the  Commission  reduced  the 
surcharge  on  less-than-truckload  trafhc 
not  handled  by  owner-operators.  A 
downturn  in  the  economy,  however, 
reduced  overall  traffic  levels.  At  the 
same  time,  there  was  an  increase  in  the 
proportion  of  less-than-truckload 
shipments  which,  if  not  handled  by 
owner  operators,  often  meant  carriers 
could  not  fully  recover  fuel-related 
costs.  With  an  overall  reduction  in 
traffic  levels,  disparities  in  the  surcharge 
program  provided  some  carriers, 
particularly  those  not  employing  owner- 
operators,  with  a  distinct  competitive 
edge  m  the  marketplace. 

Disparities  in  the  surcharge  program 
were  the  subject  of  a  notice  issued  in 
this  proceeding  on  April  11, 1980  (45  FR 
26399,  April  18, 1980).  Several 
ameliorative  measures,  upon  which  we 
need  not  elaborate,  were  generally 
proposed  and  comments  were  invited. 
After  consideration  of  the  comments,  we 
have  determined  that  there  may  be  merit 
to  one  additional  proposal.  We  seek 
comments  on  this  additional  proposal 
and  caution  that  a  final  decision  to 
adopt  one  of  the  pending  proposals  will 
be  made  on  or  before  October  6, 1981. 

The  Commission  traditionally  has  not 
favored  the  use  of  surcharges  for 
obvious  reasons.  Surcharges  have  been 
employed  only  in  exigent  circumstances 
such  as  the  fuel  crisis  which  began  in 
the  spring  of  1979.  The  circumstances 
which  led  to  adoption  of  the  surcharge 
program  no  longer  exist.  Petroleum 
supplies  are  ample  at  present  and  the 
price  of  fuel  is  now  relatively  stable.* 
Continuation  of  the  surcharge  program, 
in  its  present  form,  is  no  longer 
warranted  in  the  public  interest. 

We  propose  modification  of  the 
surcharge  program  for  all  motor  carriers 
of  property  or  passengers  and  freight 
forwarders,  following  service  of  a  final 
notice  in  this  proceeding.  As  of  the  date 
of  service  of  that  notice,  the  maximum 
surcharge  levels,  with  two  exceptions, 
will  be  fiozen  at  the  authorized  levels 
then  in  effect.  The  exceptions  relate  to 
application  (1)  of  the  surcharge  to  other 
than  line-haul  charges  (i.e.,  accessorial 
charges),  and  (2)  of  truckload  surcharge 
levels  on  less-than-truckload  traffic 
handled  by  owner-operators.  Because 
these  surcharges  bear  little  or  no 
relation  to  the  fuel  cost  component  of 
the  shipment,  substantial  inequities 
result.  By  separate  order  to  be  issued 
shortly,  these  inequitable  applications 
will  be  terminated. 


’See  Monthly  Energy  Review  Pub.  DOE/ElA-0035 
(June  1981). 


Following  service  of  the  final  notice  in 
this  proceeding,  it  is  proposed  that 
carriers  will  be  permitted  to  fold  into 
their  base  rate  increases  that  reflect  all 
or  a  portion  of  their  maximum,  presently 
allowable  surcharge.  Rate  changes  could 
be  effected  on  one  day’s  notice,  and 
would  not  be  suspended  or  investigated 
as  long  as  the  carrier  cancels  its  existing 
surcharge  tariffs,  files  new  rates  which 
reflect  adjustments  in  accordance  with 
the  notice,  and  submits  a  verified 
statement  indicating  that  it  has  entered 
into  agreements,  as  specified  below,  to 
pass  through  the  new  charges  to  its 
owner-operators.  Carriers  which  choose 
to  incorporate  all  or  any  part  of  the 
surcharge  into  their  base  rates  may  do 
so  either  (1)  directly,  by  independent 
action,  or  (2)  by  participating  in 
conversion  table  supplements  to  agency 
tariffs,  as  reflected  in  the  appendix. 

It  is  proposed  that  a  separate 
agreement  between  the  carrier  and  its 
owner-operators  be  negotiated.  The 
agreement  should  be  designed  to  allow 
the  owner-operators  to  recover  the  cost 
of  fuel  above  63.5  cents  a  gallon. 
Howevqr,  it  should  not  allow  any 
owner-operator  to  receive  more  than  the 
actual  cost  of  fuel.  Failure  to  negotiate 
these  agreements  in  an  equitable 
manner  will  be  considered  an 
unreasonable  practice  and  appropriate 
enforcement  action  will  be  taken. 

As  an  alternative  to  the  foregoing 
transition  approach,  proposed  rate 
adjustment  by  carriers  or  rate  bureaus 
could  be  accompanied  by  a  brief 
justification  statement.  'The  justification 
would  indicate  (1)  that  the  rate 
adjustment  is  directly  related  to  the  fuel 
cost  recovery  fold-in-program;  (2) 
whether  shippers  will  be  paying  higher 
total  charges  under  the  proposal  than 
they  now  pay  under  the  base  rate-plus- 
surcharge  scheme;  (3)  whether  owner- 
operators  will  be  reimbursed  for  all 
actual  fuel  costs  incurred  under  the 
proposal.  Proponents  would  certify  that; 
to  the  extent  possible,  they  have 
consulted  with  affected  shippers  and 
owner-operators  prior  to  filing  a 
proposed  adjustment  with  the 
Commission.  Upon  protest,  or  on  its  own 
motion,  the  Commission  would  review  . 
the  justification  and  could  reject  or 
suspend  the  proposal.  Should  this 
approach  be  adopted,  it  would  be 
reflected  appropriately  in  special  tariff 
authorities. 

All  surcharges  should  be  converted  to 
the  base  rates  by  the  60th  day  after  date 
of  service  of  the  final  notice.  On  that 
day,  Special  Permission  Nos.  79-2800, 
79-2620,  and  all  other  related  Special 
Permissions  would  be  canceled,  and  any 
surcharges  remaining  in  effect  on  th'  I 
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date  would  be  null  and  void.  In  addition, 
the  National  Motor  Freight  Traffic 
Association  surcharge  tariff  (ICC  NMF 
Tariff  121)  would  be  canceled  no  later 
than  the  60th  day  after  service  of  the 
final  notice. 

During  the  period  in  which  the 
maximum  surcharge  levels  are  frozen, 
and  until  such  time  as  allowable 
adjustment  is  made  to  base  rates,  each 
carrier  would  be  obligated  to  pay  its 
owner-operators  the  authorized 
surcharge  in  effect  at  the  time  of 
publication  of  a  final  notice  in  this 
proceeding. 

For  purposes  of  the  ‘‘zone  of  rate 
freedom”  provisions  of  the  Act,  49 
U.S.C.  10708(d),  with  respect  to  motor 
carriers  and  freight  forwarders,  we 
propose  that  ‘‘the  rate  in  effect  one  year 
prior  to  the  effective  date”  of  any 
proposed  rate  would  include  the  fuel 
surcharge  then  in  effect  *  and  that 
subsequent  increases  through  the 
surcharge  would  be  considered  general 
increases  so  that  the  first  five  percent  of 
those  increases,  when  folded  in,  would 
not  coimt  against  the  zone. 

In  view  of  the  fact  that  the  country 
may  be  confi'onted  in  the  future,  as  we 
have  been  in  the  past,  with  periods  of 
rapidly  rising  fuel  prices,  the 
Commission  proposes  that  the  10-day 
notice  procedures  for  fuel-related  rate 
increases  (not  surcharges)  be  retained 
and  available  for  carrier  use  after  the 
60-day  transition  period.  This  should 
facilitate  establishment  of  individual 
carrier  programs  to  compensate  owner 
operators  for  rising  fuel  costs.  We  plan 
to  cancel  the  present  10-day  notice 
procedure  (Special  Permission  No.  76- 
350)  and  replace  it  with  a  new  updated 
one  which,  as  proposed,  is  attached  as 
an  appendix  to  this  notice.  All  carriers 
should  be  aware  that  this  procedure 
may  be  implemented  through  agency 
tariffs  or  by  independent  action,  and 
that  increases  under  this  Special  Tariff 
Authority  are  to  be  filed  by  percentage 
increase  supplements  only.  No  other 
short-form  tariffs  or  master  tariff 
publications  would  be  allowed.  Carriers 
would  have  to  provide  the  fuel  data 
required  in  the  Speical  Tariff  Authority, 
and  these  increases  would  be  subject  to 
investigation  and  suspension,  where 
appropirate,  or  could  be,  by  motor 
carrier  or  freight  forwarder  choice, 
outside  our  jurisdiction  if  taken  under 
the  zone  of  rate  freedom.® 


*One  year  ago.  the  maximum  a^ircharge  on 
truckload  and  owner-operator  trafflc  was  13- 
percent. 

°  In  a  separate  notice,  the  Commission  will  ask  for 
comments  on  a  proposal  to  eliminate  the  fuel 
surcharge  for  water  carriers,  and  to  make  available 
to  these  carriers  the  new  10-day  notice  special  tariff 
authority  that  will  be  applicable  to  motor  carriers 


During  and  after  the  transition  period, 
the  Commission’s  staff  will  continue  to 
monitor  fuel  prices  at  truck  stops  and  at 
carrier-owned  facilities.  The  data  will 
assist  us  in  reviewing  the 
reasonableness  of  any  short-notice  rate 
adjustments.  The  composite  data  will  be 
released  periodically  to  the  public. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  July  31, 1961. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  Trantum, 
and  Gilliam.  Commissioner  Gresham 
concurred  in  part  with  a  separate  expression. 
Commissioner  Clapp  concurred  with  a 
separate  expression.  Commissioner  Trantum 
dissented  with  a  separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Gresham,  Concurring  in  Part 

This  proceeding  was  instituted  in  April 
1980.  With  the  receipt  of  public  comments 
and  the  conclusion  of  field  meetings,  the 
record  was  closed  in  May  1980.  For  more 
than  14  months,  the  matter  has  been  ripe  for 
final  action.  Now,  however,  the  majority 
invites  still  another  round  of  comments 
despite  the  fact  that  one  of  the  options 
considered  in  the  original  notice — option 
(c) — specifically  called  for  phasing  out  the 
surcharge  program.  1  believe  the  prior  notice 
was  sufficient  to  take  final  action  at  this  time. 

My  proposal  for  terminating  the  program 
(or  "modifying”  it  as  the  decision 
euphemistically  puts  it]  differs  from  the 
majority's  in  the  following  respects: 

(1)  With  respect  to  the  property  carriers,  1 
favor  a  two-stage  transtion  period  of  180 
days.  After  90  days,  the  present  (frozen) 

'  surcharge  maxima  would  be  cut  in  half:  The 
surcharge  would  be  no  more  than  10  percent 
for  truckload  traffic  and  1.6  percent  for  less- 
than-truckload  traffia  After  180  days,  the 
remaining  surcharge  would  be  cancelled. 

(2)  During  the  90  and  180-day  transition 
periods,  proposed  rate  adjustments  by 
carriers  or  rate  bureaus  would  have  to  be 
accompanied  by  a  brief  justification 
statement.  The  justification  should  indicate 
(a)  that  the  rate  adjustment  is  directly  related 
to  the  fuel  cost  recovery  fold-in  program;  (b) 
whether  shippers  will  be  paying  higher  total 
charges  under  the  proposal  than  they  now 
pay  under  the  base  rate-plus-surcharge 
scheme;  (c)  whether  owner-operators  will  be 
reimbursed  for  all  actual  fuel  costs  incurred 
under  the  proposal.  Proponents  should  certify 
that  to  the  extent  possible,  they  have 
consulted  with  affected  shippers  and  owner- 
operators  prior  to  filing  a  proposed 
adjustment  with  the  Commission.  Upon 
protest,  or  on  its  own  motion,  the 
Commission  would  review  the  justification 
and  could  reject  or  suspend  the  proposal. 


and  freight  forwarders.  We  point  out  that  the  future 
use  of  the  fuel  surcharge  by  railroads  under  Special 
Permission  No.  79-2620  was  removed  by  our 
decision  in  Ex  Parte  No.  290  (Sub-No.2),  Railroad 
Cost  Recovery  Procedures,  decided  April  8. 1981. 
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Such  a  review  process  would  require  more 
than  one-day's  notice,  but  1  have  no  objection 
to  a  ten-day  notice  period.  Many  or  all  of  the 
elements  of  the  proposed  verifi^  statement 
could  be  incorporated  into  this  justification 
process.  This  approach  differs  from  the 
majority's  in  that  it  would  not  threaten 
"appropriate  enforcement  action”  if 
"equitable  agreements”  are  not  reached 
between  carriers  and  owner-operators.  Such 
suspension  powers  seems  more  likely  to 
encourage  compliance. 

(3)  During  and  after  the  transition  period, 
the  Commission's  staff  should  continue  to 
monitor  fuel  prices  at  truck  stops  and  at 
carrier-owned  facilities.  The  data  should 
assist  the  Commission  in  reviewing  the 
reasonableness  of  any  short-notice  rate 
adjustments.  'Die  composite  data  should  also 
be  released  periodically  to  the  public. 

A  majority  of  the  Commission  has  agreed 
to  solicit  pubhc  comments  on  points  (2)  and 
(3),  supra.  Since  my  vote  for  final  action  did 
not  prevail,  I  concur  in  this  alternative 
approach. 

Commissioner  Clapp,  Ccmcurring 

That  the  present  motor  carrier  fuel 
surcharge  program  contains  serious  inequities 
is  acknowledged  by  nearly  everyone.  How  to 
modify  it  to  make  it  more  fair  and  yet  simple 
to  understand  and  execute  is  considerably 
more  controversial  and  difficult  to 
accomplish.  It  is  important  that  the 
Commission  reduce  the  inequities  and  do  that 
soon,  hopefully  in  a  way  that  will  minimize 
Commission  involvement 

I  agree  that  the  response  to  the  options  we 
advanced  for  comment  earlier,  while  useful  in 
focusing  on  certain  weaknesses  of  those 
proposals,  failed  to  elicit  information  and 
reactions  that  would  enable  us  clearly  to 
advance  a  happy  solution.  Hius  in  view  of 
the  importance  of  the  issue  I  am  willing,  for  a 
limited  time  only,  to  seek  further  comment  on 
this  modification  of  one  of  those  options. 
Because  of  my  belief  that  the  present 
inequities  have  continued  too  long.  I  am  glad 
that  my  suggestion  that  the  draft's  schedule 
for  full  implementation  be  reduced  and  that 
other  actions  be  taken  has  been  incorporated 
in  the  proposal.  If  this  plan  is  perfected  and 
adopted  it  will  be  possible  to  have  it  in  place 
within  two  months  and  the  existing  program 
completely  replaced  by  the  end  of  November. 

Commissioner  Trantum,  Dissenting 

The  fuel  surcharge  is  not  an  isolated 
problem  caused  by  OPEC's  greed.  The 
surcharge  is  merely  a  symptom  of  the 
fundamental  problem  facing  owner-operators: 
their  inability  to  haul  freight  except  tluough 
the  use  of  intermediaries:  that  is.  under  lease 
to  regulated  motor  carriers.  “Modifying”  the 
surcharge  program  cannot  change  that  fact. 
Existing  ICC  regulations,  not  escalating  fuel 
prices,  compelled  the  Commission  to  create 
in  1974,  and  resurrect  in  1979,  the  elaborate 
incomes  program  we  call  the  fuel  surcharge. 

The  only  viable  and  legitimate  solution  to 
the  owner-operators'  problem — and  the  only 
equitable  context  in  which  to  consider 
terminating  the  surcharge — is  to  break  the 
monopoly  grip  regulated  truckers  now  enjoy 
over  their  unregulated  lessees,  the  owner- 
operators.  Although  the  ICC  is  limited  by  law 
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in  certain  areas,  we  do  have  the  authority  to 
change  the  Commission  policy  which  now 
prohibits  owner-operators  from  leasing 
directly  to  private  carriers.  These  existing 
regulations,  which  prevent  owner-operators 
from  having  direct  access  to  40  percent  of  all 
truck  ton-miles,  contribute  greatly  to  the 
owner-operators'  problem. 

The  Commission  proposed  to  end  its 
prohibition  against  such  owner-operator 
leasing  in  Ex  Parte  MC-122  (Sub-No.  2), 
issued  on  December  31, 1980.  A  draft  decision 
ending  that  restrictive  policy  was  transmitted 
to  Acting-Chairman  Alexis  in  April.  The 
general  counsel  reviewed  and  approved  the 
draft  opining  that  (1)  there  is  no  legal  reason 
to  re&ain  from  changing  existing  leasing 
policy  and  (2)  that  owner-operators  can  lease 
to  private  carriers  on  a  sole  source  basis 
without  dissolving  the  distinction  between 
private  and  for-hire  carriage. 

It  is  no  surprise  that  the  regulated  carriers 
opposed  this  change  in  policy.  It  is  they  who 
stand  to  face  new  competition  and  who 
would  surrender  their  monopoly  over  the 
owner-operators.  Private  carriers  and  owner- 
operators  strongly  supported  the  leasing 
changes.  It  is  in  their  interests.  And  in  view 
of  strongly  pro-competitive  nature  of  the 
action,  I  believe  it  is  in  the  best  interests  of 
the  public,  as  well. 

I  cannot  support  consideration  of  ending 
the  surcharge  program  without  first 
eliminating  the  underlying  competitive 
inequality  caused  by  our  leasing  policy.  It  is 
not  possible  to  regulate  a  solution  to  a 
problem  regulation  causes.  Though  I  am  not 
certain  that  the  majority  eschews  the  free 
market,  its  proposal  here  signals  little 
confidence  in  it.  Indeed,  it  is  difficult  to  avoid 
the  conclusion  that  the  majority  has 
fashioned  this  "solution”  to  avoid  a 
confrontation  with  regulated  interests. 
Unfortunately,  expediency  is  preventing 
serious  consideration  of  the  politically 
difficult,  but  otherwise  simple  action  '' 
necessary  to  solve  this  problem  once  and  for 
all. 

Appendix — Special  Tariff  Authority  No.  81- 
2^  Fuel  Related  Increases  in  Rates  and 
Charges 

In  a  notice  in  Ex  Parte  No.  311  (Sub-No.  4}, 
Modification  of  the  Motor  Carrier  Fuel 
Surcharge  Program,  the  Commission  ordered 
that,  before  90  days  from  the  service  date  of 
the  notice,  all  motor  carriers  and  freight 
forwarders  are  required  to  cancel  fuel 
surcharge  publications  which  have  been  filed 
imder  Special  Permission  Nos.  79-2800,  79- 
2620,  and  any  others  which  are  related. 

The  carriers  may  incorporate  into  the  rates 
all  or  a  portion  of  the  maximum  allowable 
surcharges  either  directly,  through 
independent  action,  or  by  means  of 
conversion  table  supplements  to  agency  rate 
tariffs. 

Increases  folded  into  the  rates  before  the 
60th-day  may  not  be  suspended  or 
investigated  so  long  as  the  carrier  cancels  its 
existing  tariff  fuel  surcharge  filings,  the  new 
charge  to  shippers  is  not  greater  than  it  could 
have  been  under  the  fuel  surcharge  program, 
and  it  supplies  a  verified  statement  indicating 
it  has  entered  into  separate  agreement  with 
its  owner-operators  providing  for  payment  to 


the  owner-operator,  of,  at  the  least,  all  fuel 
costs  above  63.5  cents  a  gallon  but  not 
exceeding  the  actual  cost  of  fuel  used  by  the 
owner-operator. 

The  Commission  has  retained  10-day  notice 
fuel-related  rate  increase  procedures  (not 
surcharges)  to  be  used  by  carriers  at  the  end 
of  the  60-day  transition  period.  Special 
Permission  Nos.  76-350  and  76-360  (for 
freight  forwarders)  are  canceled  and  are 
being  replaced  by  this  new  updated  Special 
Tariff  Authority  (Part  B),  and  a  separate 
authority  for  freight  forwarders,  No.  81-2501. 
The  verified  statement  of  fuel  expense  to  be 
nied  with  each  increase  closely  follows  that 
in  canceled  Special  Permission  No.  76-350. 

The  explanatory  statement  of  the  data  to  be 
filed,  found  in  Ex  Parte  No.  311, 350  ICC  578- 
579,  should  be  followed,  where  appropriate, 
especially  with  regard  to  current  period  data. 
Any  increase  in  fuel  cost  prior  to  August  1, 
1981,  however,  may  not  be  considered  when 
publishing  increases  under  Part  B  of  this 
Special  Tariff  Authority. 

Part  A  (Fold-In  of  Existing  Surcharges) 

It  is  ordered:  1.  Motor  common  carriers  of 
property  or  passengers,  freight  forwarders. 
United  Parcel  Service,  and  ffieir  tariff 
publishing  agents,  ar^  authorized  to' 
incorporate  into  their  basic  rates,  fares,  and 
charges,  either  directly  speciffcally,  by 
independent  action,  or  by  conversion  table 
supplements,  all  or  a  portion  of  the  surcharge 
presently  allowable  to  them.  The  maximum 
surcharge  levels  that  may  be  incorporated  are 
those  which  are  presently  allowable  under 
Special  Permission  No.  79-2800,  as  modiHed. 

2.  Conversion  table  supplements  ffled 
hereunder  shall  be  constructed  substantially 
as  provided  in  49  CFR  1310.10(j).  For  the 
initial  incorporation,  neither  a  percentage 
statement  of  increased  rates  nor  a  so-called 
master  tariff  may  be  used. 

3.  The  incorporating  publication  may  be 
ffled  upon  not  less  then  one  day’s  notice. 

4.  The  incorporating  publication  shall  bear 
the  following  notation: 

“Issued  on  one  day’s  notice;  Special  Tariff 
Authority  No.  81-2500.” 

5.  The  incorporating  publication  shall  bear 
ar  expiration  dated  of  July  1, 1982,  by  which 
date  ffie  increase  shall  be  reflected  in  the 
basic  tariff  rates,  and  with  which  date  this 
Part  A  will  expire. 

6.  Tariff  publishing  regulations  in  49  CFR 
1300,  et  seq.  are  waived  to  the  extent 
necessary  to  publish  conversion  table 
supplements  and  to  maintain  in  effect  two 
conversion  table  supplements  at  the  same 
time.  However,  only  one  fuel  related 
conversion  table  supplement  to  a  tariff  shall 
be  in  effect  at  a  time. 

7.  Concurrent  with  the  issuance  of  a 
publication  incorporating  the  fuel  surcharge 
into  the  rate  structure,  carriers  shall  cancel 
the  fuel  surcharge  publication. 

8.  Any  surcharge  supplement  or  master 
tariff  of  surcharges  not  speciffcally  canceled 

'  within  60  days  of  the  service  date  of  this 
decision  shall  be  null  and  void  and  stricken 
from  the  tariff. 

9.  The  incorporating  publication  may  not  be 
amended  under  any  circumstances  without 
specific  special  tariff  authority. 

10.  The  incorporating  publication  shall  be 
transmitted  to  the  Commission  in  a  separate 


envelope  prominently  marked  "Fuel  Related 
Increases.” 

Subsequent  Increases — PartB 

1.  Following  the  end  of  the  60-day 
incorporation  period  of  the  fuel  surcharge 
under  Part  A  of  this  authority,  motor  common 
carriers  of  property  or  passengers,  and 
United  Parcel  Service,  individually  or. 
collectively,  may  increase  their  rates,  fares, 
and  charges  for  line-haul  transportation  and 
charges  for  other  services  which  consume 
fuel,  by  an  amount  equal  to  the  increase  in 
fuel  costs  determined  by  the  "Verified 
Statement  of  Fuel  Expenses  and  Supporting 
Data”  shown  in  Appendix  I.  Tariff 
publications  filed  under  this  authority  shall 
speciffcally  identify  the  charges  for  other 
services  when  applying  any  increase  thereon. 
Any  increase  in  the  cost  of  fuel  prior  to 
August  1, 1981,  may  not  be  considered  when 
publishing  increases  under  this  Part  B.  Freight 
forwarders  must  use  the  procedures  in 
Special  Tariff  Authority  No.  81-2501. 

2.  The  initial  increase  publication  may  be 
in  the  form  of  only  a  percentage  statement  of 
increased  rates.  It  may  not  be  in  the  form  of  a 
conversion  table  supplement  or  a  so-called 
master  tariff. 

3.  The  increase  publications  shall  be  ffled 
upon  not  less  than  10  working  days’  notice. 
(Working  days  means  workiiig  days  at  the 
ICC). 

4.  The  increase  publication  shall  bear  the 
following  notation; 

“Issued  on  10  working  days’  notice;  ICC 
Special  Tariff  Authonty  No.  81-2500.” 

5.  Each  increase  publication  shall  bear  an 
expiration  date  of  one  year  from  its  effective 
date,  which  date  may  not  be  changed  or 
canceled  without  specific  authority. 

6.  Tariff  publishing  regulations  in  49  CFR 

1300,  et  seq.,  are  waived  to  the  extent 
necessary  to  maintain  in  effect  two  ' 

percentage  increase  supplements  at  the  same 
time.  However,  only  one  fuel  related 
percentage  supplement  to  a  tarriff  may  be  in 
effect  at  a  time. 

7.  Each  increase  publication  shall  be 
accompanied  by  an  original  and  two  copies 
of  an  executed  "Verified  Statement  of  Fuel 
Expenses  and  Supporting  Data"  in  the 
manner  and  form  provided  in  Appendix  1. 
Each  carrier  or  groups  of  carriers  must  justify 
their  fuel  related  increases. 

8.  The  increase  publication  with  the 
accompanying  justiffcation  shall  be 
transmitted  to  the  Commission  in  a  separate 
envelope  prominently  marked  "Fuel  Related 
Increases  and  Justifications.” 

9.  A  carrier  may  ffle  an  increase 
supplement  as  often  as  it  can  justify  a  fuel 
related  increase,  but  each  increase 
supplement  shall  cancel  the  previous  fuel 
related  increase  supplement  for  that  carrier. 
All  carriers  are  expected  to  update  their 
tariffs  by  incorporating  the  increase  into  the 
specific  rate  structure  as  soon  as  practicable. 

10.  This  decision  shall  remain  in  effect  until 
further  decision  of  the  Commission. 

11.  Protests  and  requests  for  suspension 
shall  reach  the  Commission  at  least  5  days 
before  the  effective  date  of  increase 
publications  ffled  under  this  Special  Tariff 
Authority. 
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All  outstanding  decisions  of  the  ^ 

Commission  are  modified  to  the  extent 
necessary  to  permit  the  Hling  of  the  tariff 
publications  authorized  herein. 

Notice  of  this  Special  Tariff  Authority  shall 
be  given  to  the  general  public  by  mailing  a 
copy  of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities  Commissions 
or  Boards  of  each  state  having  jurisdiction 
over  transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington,  D.C.  for 
public  inspection,  and  by  delivering  a  copy  to 
the  Director,  Office  of  the  Federal  Register, 
for  publication  therein. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

Special  Tariff  Authority  No.  81-2501  Fuel 
Related  Increases  in  Rates  and  Charges- 
Frei^t  Forwarders 

Special  Tariff  Authority  No.  61-2500  (Part 
B)  authorizes  all  motor  carriers,  other  than 
freight  forwarders,  after  the  90-day  fold-in 
period  of  existing  surcharges  ordered  in  the 
notice  in  Ex  Parte  No.  311  (Sub-No.  4),  to  ffle 
for  fuel-related  increases  on  10-working  days’ 


notice.  A  similar  procedure  is  required  for 
freight  forwarders. 

It  is  ordered:  Following  the  incorporation 
of  the  fuel  surcharge  under  Special  Tariff 
Authority  No.  61-2500,  freight  forwarders, 
individually  or  collectively  may  increase 
their  rates  and  charges  to  reflect  only  the 
amount  of  increased  costs  passed  to  the 
freight  forwarder  from  the  underlying  carriers 
on  a  dollar  for  dollar  basis  (and  not  on  a 
percentage  basis)  exactly  as  charged  in  the 
underlying  carriers’  tariffs;  and  increased  fuel 
costs  of  pickup  and  delivery  operations  of  the 
freight  forwarders’  own  vehicles.  Any  such 
increase  costs  prior  to  August  1. 1981  may  not 
be  considered  when  publishing  increases 
under  this  Part  B.  Each  increase  publication 
shall  be  accompanied  by  an  original  and  two 
copies  of  a  verified  statement  of  fuel  costs  to 
Justify  such  increase. 

The  provisions  in  Special  Tariff  Authority 
No.  81-2500  relating  to  manner  of  publication 
(percentage  statement  of  increased  rates), 
disposition  of  fractions,  copies,  notice, 
markings  and  title  on  separate  envelope, 
future  supplements,  incorporation  in 
subsequently  filed  tariffs,  and  protest  are 
made  applicable  to  this  Special  Tariff 
Authority. 
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The  increase  publication  shall  bear  the 
following  notatation: 

“Issued  on  10  working  days’  notice;  KX 
Special  Tariff  Audii^ty  No.  81-2501.'* 

All  outstanding  decisions  of  the 
Commission  are  modified  to  the  extent 
necessary  to  permit  the  filing  of  the  tariff 
publications  authorized  herein. 

Notice  of  this  Special  Tariff  Authority  shaH 
be  given  to  the  general  public  by  mailing  a 
copy  of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities  Conunissioos 
or  Boards  of  each  state  having  jurisdictkMi 
over  transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington.  D.C  for 
public  inspection,  and  by  delivering  a  copy  lo 
the  Director.  Office  of  the  Federal  Register, 
for  publication  therein. 

By  the  ^kimmission. 

Agatha  L  Mergenovich. 

Secretary. 
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APPENDIX  I 

VERIFIED  STATEKENT  CP  FUEL  EXPENSES  AND  RELATED  DATA  IN  SUPPCKT 
CP  REQUESTED  FUEL  RATE  INCREASE 


Filed  by: 
Address 


Line  Items  (a) 

No. _ ■ 


1.  (a)  Requested  fuel  rate 

increase,  current 
period  over  base  period 
(not  to  exceed  percent  on 
line  15  col»  (b)  (percent) — 
Effective  date: _ [ _ 

(Mo.)  (Day)  (Yr.) 

(b)  Last  fuel  rate  Increase  granted 
under  this  procedure  (percent) — 

Effective  date : _ 

(Mo.)  (Day)  (Yr.) 

I  BASE  PERIOD  DATA: _ 

2.  Fuel  expenses  Including  taxes — 


3.  Number  of  gallons  purchased 


4.  Average  purchase  price  per  gallon 
of  fuel  Including  taxes  (L.2-i-L.3) 
(cents  to  2  dec.)  - 


II  CURRENT  PERIOD  DATA'.  . 

5*  Indicate  month/yr  for  vsMch  current 
period  data  (Lines  6  through  12)  are 

applicable:  _ 

Tm5T)  (Yr.) 


6.  Fuel  expense,  Including  taxes 


7.  Number  of  gallons  purchased 


8.  Average  purchase  price  per  gallon  of 

fuel  Including  taxes  (L.6+.L.7)(Cents 
to  2  dec.)  - 

9.  Total  operating  revenues - 
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10.  Payment  to •owner-operators-— 

11.  Revenues  retained  by  rateraaldns 
carrier  when  transportation  Is 
performed  by  owner-operator  — - 

12.  Balance  of  operating  revenues  (L.9. 
Col.(b))  minus  (L.IO,  Col.(c)-»-  L.ll, 
Col.(b)) — 

III  PERCENT  THAT  INCREASED 
FUEL  COSTS  IS  CF  TOTAL 
OPERATING  REVENUE 

13.  Increase  In  purchase  price  per 
gallon  of  fuel.  Including’ taxes 
(L.8-L.4)  (cents  to  2  dec.)  — — 

!•<.  Increase  in  fuel  expenses. 

Including  taxes,  current  period 
over  base  period:  (L.7xL.13)  — — 

15.  Percent  that  Increased  fuel  costs. 
Including  taxes.  Is  to  total  . 
operating  revenues 

(L.  14  Cols,  (b)  and  (c))  >  (L.  9) 

(2  dec.) 

IV  LAST  FUEL-RELATED 
RATE  INCREASE  RECEIVED 

16.  last  rate  Increase  relying  ai  fuel 
cost  Increases  alone  under  this 
Special  Tariff  Authority  or  a  rate  In¬ 
creases  based  upon  fuel  expenses  among 
other  expenses  published  under  regular 
notice.  (Percent  to  1  dec.)  — 

Study  period  relied  on  to  support 

fuel  cost  Increases 

Prom: _ to _ 


XXX 

$ 

$ 

XXX 

$ 

XXX 

9 

$ 

$ 

X 

xxxx 

% 

XXX 

Other  basis 

V.  OTHER  MATTERS 


VERIFICATION 


) 

(state) 

SS: 


(County)  ) 


_ ,  being  duly  sworn,  deposes  and  says 

that  he  has  read  the  foregoing  statement,  knows 
the  contents,  and  that  they  are  true  as  stated. 


(Signature) 

Subscribed  to  and  sworn  before  me,  a  Notary  Public, 

this  _  day  of  _ _  . 

(month)  (Year) 


(Notary  Public) 

My  Commission  expires 

[FR  Doc.  81-23254  Filed  6-e-Bl;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

The  Fishermen’s  Protective  Act 

agency:  National  Marine  Fisheries 
Service/National  Oceanic  and 
Atmospheric  Administration. 

Department  of  Commerce. 
action:  Proposed  rulemaking. 

summary:  The  National  Marine 
Fisheries  Service  proposes  to  amend  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  regulations  to 
implement  legislative  amendments 
effected  by  the  American  Fisheries 
Promotion  Act  (Pub.  L.  96-561,  enacted 
December  22, 1980).  The  amendments  (1) 
eliminate  compensation  for  fishing  gear 
casualties  attributable  to  an  “act  of 
God”,  (2)  provide  a  rebuttable 
presumption  that  fishing  gear  casualties 
are  attributable  to  other  vessels;  and  (3) 
provide  compensation  for  up  to  25 
percent  of  the  gross  income  lost  because 
of  not  being  able  to  fish  or  having  to  fish 
at  a  reduced  level  of  effort  as  a  result  of 
a  fishing  gear  or  vessel  casualty.  These 
statutory  amendments  became  effective 
on  the  date  of  enactment  of  the 
American  Fisheries  Promotion  Act. 

Because  of  the  additional  time  and 
administrative  costs  that  will  be 
required  to  implement  the  provision  for 
compensation  for  resulting  economic 
loss,  it  is  proposed  that  the  filing  fee  be 
changed.  In  lieu  of  charging  1  percent  of 
the  lower  of  two  estimates  for 
replacement  or  repair  cost  of  the  vessel 
or  gear  involved  in  the  casualty,  a  flat 
charge  of  $75.00  per  claim,  regardless  of 
the  amount  claimed,  is  proposed.  It  is 
also  proposed  that  the  4  percent 
approval  fee,  currently  deducted  from 
the  repair  or  depreciated  replacement 
cost,  be  deducted  from  the  total  amoimt 
compensable  for  both  actual  damage 
and  resulting  economic  loss.  In  addition, 
it  is  proposed  that  the  limit  on  the  total 
of  the  filing  fee  plus  the  approval  fee  be 
raised  from  $1,000  to  $2,000.  These 
changes  in  the  filing  and  approval  fees 
will  save  time  in  processing  claims  and 
cover  additional  administrative  costs. 
The  amendments  of  the  filing  and 
approval  fees  will  be  effective  30  days 
from  the  date  of  final  publilcation  of  the 
regulations. 

DATE:  Comments  must  be  received  by 
September  21, 1981. 

ADDRESS:  Submit  written  comments  or 
requests  for  additional  information  to 
Michael  L.  Grable,  Chief,  Financial 
Services  Division,  National  Marine 


Fisheries  Service,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20233, 
Telephone  (202)  634-4688. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Grable  at  the  address  and 
phone  number  given  above. 
SUPPLEMENTARY  INFORMATION:  Final 
rules  implementing  section  10  of  the 
Fishermen’s  Protective  Act  of  1967,  as 
amended  by  Pub.  L.  95-376,  were 
published  on  October  25, 1979  (44  FR 
61546). 

On  March  17, 1980  (45  FR  17018), 
NOAA  published  a  retroactive 
amendment  to  §  258.32(g)  making  claims 
for  gear  casualties  occurring  in  a 
commercial  shipping  lane  eligible  for 
compensation  if  the  gear  casualty  is 
attributable  to  another  fishing  vessel 
which  is  engaged  in  fishing,  or  to  an  act 
of  God. 

On  September  15, 1980,  (45  FR  60913) 
NOAA  published  a  correction  changing 
improperly  designated  §§  258.20  through 
258.30  inclusively  to  sections  258.30  to 
258.40  inclusively. 

On  November  3, 1980,  (45  FR  72667) 
NOAA  published  a  change  in  §  258.33(c) 
implementing  a  statutory  amendment 
extending  the  deadline  for  filing  claims 
from  60  to  90  days  from  the  date  of 
discovery  of  the  casulty. 

The  American  Fisheries  Promotion 
Act  legislated  the  following  changes  in 
the  Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  program: 

1.  Claims  for  losses  attributable  to  an 
“act  of  God”  sustained  on  or  after 
December  22, 1980,  are  not  eligible  for 
compensation  from  the  fund.  All 
compensation  for  fishing  gear  casualties 
attributable  to  severe  weather  or  sea 
conditions  or  other  natural  causes  is 
eliminated. 

2.  Applicants  are  afforded  a 
rebuttable  presumption  that  gear 
casualties  are  attributable  to  another 
vessel.  While  all  gear  casualties  are 
presumed  to  have  been  caused  by 
another  vessel,  this  presumption  may  be 
rebutted  by  sufficient  evidence  of  other 
causes.  Sufficient  evidence  of  a  casualty 
being  attributable  to  severe  weather  or 
sea  conditions,  normal  operating 
contingencies,  or  negligence  of  the 
applicant  or  the  applicant’s  agents, 
would  operate  to  rebut  the  presumption. 
Once  the  presumption  of  causation  has 
been  rebutted,  the  burden  rests  with  the 
applicant  to  prove  that  the  damage,  loss, 
or  destruction  of  the  gear  was  in  fact 
caused  by  another  vessel.  If  the 
applicant  fails  to  sustain  this  burden  of 
proof,  the  claim  shall  be  ineligible. 

Extreme  weather  and  sea  conditions 
provide  a  sound,  ascertainable  basis  for 
rebuttal  of  the  presumption.  In  cases 


where  it  appears  that  weather  or  sea 
conditions  might  be  a  factor,  the  Agency 
will  check  with  the  National  Weather 
Service  to  find  out  if  weather  conditions 
at  the  time  and  place  of  the  casualty 
might  have  been  severe  enough  to  cause 
the  damage  or  loss.  If  weather  or  sea 
conditions  are  greater  than  one  standard 
deviation  from  the  historical  mean  for 
the  time  and  place  of  the  casualty,  the 
presumption  will  be  overcome  and  the 
burden  will  rest  with  the  claimant  to 
prove  that  the  damage  was  caused  by 
another  vessel.  Although  it  is  possible 
that  another  vessel  could  damage  fixed 
gear  in  the  midst  of  a  severe  storm,  the 
presence  of  other  factors  which  could 
have  caused  the  gear  damage  could 
operate  to  overcome  the  presumption. 

The  Agency  will  investigate,  as 
thoroughly  as  possible,  each  claim  for 
which  available  evidence  suggests  that 
the  damage  or  loss  may  be  attributable 
to  a  cause  other  than  the  activity  of 
another  vessel.  If  evidence  suggests  any 
misrepresentation  of  facts  by  an 
applicant,  local  NMFS  enforcement 
agents  will  be  asked  to  verify  the 
validity  of  the  claim. 

3.  A  fishing  vessel  owner  or  operator 
who  is  otherwise  eligible  for 
compensation  under  the  program  may 
claim  compensation  for  up  to  25  percent 
of  the  gross  income  lost  by  reason  of  not 
being  able  to  fish,  or  having  to  fish  at  a 
reduced  level  of  effort,  because  of  a 
fishing  vessel  or  gear  casualty.  Thus,  in 
addition  to  compensation  for  actual  loss, 
damage,  or  destruction  of  a  fishing 
vessel  or  fishing  gear,  an  eligible  owner 
or  operator  may  be  compensated  for  up 
to  25  percent  of  gross  income  lost  (1)  on 
the  vessel  trip  during  which  the  casualty 
is  discovered,  and  (2)  for  a  reasonable 
period,  on  later  vessel  trips  which  are 
made  at  a  reduced  level  of  effort 
because  of  the  casualty  or,  if  fishing  is 
discontinued,  which  would  normally 
have  been  made. 

The  determination  of  gross  income 
lost  involves  three  components:  (1) 
Calculation  of  gross  income  lost  on  the 
vessel  trip  during  which  the  casualty 
was  discovered;  (2)  determination  of  the 
time  period  (after  the  vessel  trip  of  the 
casualty)  during  which  the  applicant 
may  be  compensated  because  of  an 
inability  to  fish  or  because  of  having  to 
fish  at  a  reduced  level  of  effort,  and  (3) 
determination  of  gross  income  lost 
during  this  compensable  period. 

Any  method  used  for  determining 
economic  loss  must  consider  the  item  of 
year  of  the  loss,  the  circumstances 
prevailing  in  the  fishery  involved,  and 
the  ingenuity  and  effort  of  the  individual 
fisherman  sustaining  the  loss.  The 
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determination  of  economic  loss  must  be 
based  upon  some  measure  of 
performance.  Trip  tickets  provide  the 
best  indication  of  the  actual 
performance  of  the  fisherman.  This 
performance  generally  cannot  be 
accurately  indicated,  or  in  some  cases 
even  approximated,  by  information 
available  from  an  applicanf s  Federal 
income  tax  r^irnifOTthe  previous  year, 
or  by  any  system  of  calciilation  fiased 
upon  industry  statistics.  Income  tax 
returns  show  only  the  previous  year’s 
record  and  cannot  measure  present 
performance.  Industry  statistics,  such  as 
landing  percentages,  do  not  accurately 
reflect  the  ability,  or  lack  of  it,  of 
individual  fishermen.  The  applicant's 
trip  tickets  remain  the  most  reliable 
means  of  measuring  and  documenting 
performance  for  the  individual 
bsherman  et  the  time  and  in  the 
geographical  area  of  the  casualty.  They 
provide  the  date  the  catch  was  sold,  the 
pounds  of  catch,  and  the  dollar  value. 
They  also  provide  a  built-in  check 
against  claims  for  losses  during  a  period 
when,  regardless  of  the  casualty,  a 
fisherman  would  not  normally  have 
fished. 

In  the  case  of  a  casualty  involving 
fixed  gear,  the  gross  income  lost  on  the 
vessel  trip  of  the  discovery  of  the 
casualty  will  be  calculated  as  follows: 
the  value  of  trip  tickets  for  the  three 
vessel  trips  immediately  before,  or 
nearest  in  time  to,  the  trip  of  the 
casualty  will  be  totaled;  this  total  v/ill 
be  divided  by  the  sum  of  the  total 
number  of  gear  imits  hauled  on  the  three 
trips;  and  this  average  value  per  gear 
unit  will  be  multiplied  by  the  number  of 
gear  units  involved  in  the  casualty.  In 
the  case  of  a  casualty  involving  mobile 
gear,  the  gross  income  lost  will  be 
calculated  on  the  basis  of  the  value  of 
fishing  time  lost  [rather  than  gear  units 
lost]  as  determined  to  be  reasonable  by 
the  Chief,  FSO.  A  qualified  applicant 
may  claim  up  to  25  percent  of  the 
resulting  figure  as  gross  income  lost  on 
the  vessel  trip  of  the  discovery  of  the 
casualty.  Averaging  three  trip  tickets  is 
the  best  way  of  moderating  a  distorted 
measure  of  performance  which  could 
result  from  using  only  one  trip  ticket — 
e.g.,  that  of  the  casualty, or  the  one 
immediately  before — ^which  could 
represent  a  trip  that  was  very  good  or 
very  poor. 

The  period  after  the  discovery  of  the 
casualty  for  which  a  qualified  applicant 
may  claim  resulting  economic  loss  is  the 
period  between  the  date  of  order  and 
the  date  of  receipt  of  replacement  gear 
or  between  the  dates  when  repair  begins 
and  is  completed.  A  good  faith  effort 
must  be  made  by  the  fisherman  to 


replace  or  repair  the  gear  or  vessel  as 
expeditiously  as  possible.  This 
compensable  period  could  have  been 
determined  in  other  ways.  For  example, 
it  could  have  been  set  between  the  date 
of  the  casualty  and  the  date  the 
applicant  became  fully  operational 
again.  To  allow  compensation  to  be 
claimed  for  such  an  extended  period 
could,  however,  sanction  delay  in 
ordering  the  repair  or  replacement  gear 
and  delay  in  becoming  operational. 

It  should  be  noted  that  once  die 
compensable  period  te, established,  an 
owner  or  operator  still  might  not  have  a 
valid  claim  for  economic  loss  durkig  this 
period.  Trip  tickets,  or  other 
documentation,  will  verify  the  munber  of 
vessel  trips  normally  made.  If  no  vessel 
trips  would  normally  have  been  made 
during  the  period  required  to  replace  or 
repair  the  gear  or  vessel,  compensation 
for  economic  loss  will  be  limited  to 
losses  sustained  on  the  trip  during 
which  the  casualty  was  discovered.  If  a 
casualty  occurs  at  the  end  of  the  season 
for  a  particular  fishery,  the  ^plicant 
will  not  be  abte  to  claim  economic  loss 
for  the  period  after  the  season’s  close 
because  trip  tickets  either  for  the 
compensable  period  or  for  the 
corresponding  period  of  the  previous 
year  will  not  exist. 

Many  variables  afiect  the 
computation  of  the  economic  loss 
sustained  within  the  compensable 
period.  These  variables  result  fi'om 
difierences  in  individual  fishing 
operations  and  ft-om  differences  within 
fisheries.  Because  of  the  number  and 
complexity  of  the  variables,  the  Agency 
is  not  proposing  at  this  time  a  specific 
formula  for  computing  the  amount  of 
resulting  economic  loss  during  the 
compensable  period.  Rather,  the  Agency 
has  established  the  docinnentation  to  be 
submitted  for  the  computation  and 
requires  that  the  applicant  provide  a 
reasonable  computation  based  on  the 
documentation  of  all  facts  in  support  of 
the  amount  claimed.  The  Agency  will 
review  the  documented  facts  and  the 
method  of  computation  submitted  1^  the 
applicant  and,  if  in  agreement,  pay  up  to 
25  percent  of  the  amount  claimed  for 
gross  income  lost.  If  not  in  agreement, 
the  Agency  will  recompute  the  resulting 
economic  loss  and  submit  to  the 
applicant  a  copy  of  the  computation 
with  the  initial  determination  on  the 
claim  for  economic  loss. 

Claims  for  damage,  loss,  or 
destruction  of  gear  or  a  vessel  will  be 
processed  separately  from  claims  for 
resulting  economic  loss.  This 
independent  processing  is  necessary 
because  all  documentation  required  to 
support  the  claim  for  resulting  economic 


loss  will  not  always  be  available  at  the 
same  time  as  tiie  documentation  of  tiie 
claim  for  actual  damages.  AH  claims 
must  be  submitted  within  90  days  of  the 
discovery  of  the  casualty,  as  required  by 
statute.  When  reasonably  necessary, 
additional  time  will  be  allowed  to 
enable  applicants  to  submit  the 
documentation  required  for  tiie 
computation  of  resulting  economic  loss 
as  it  becomes  available.  Tbe  claim  for 
resultmg  economic  loss  should  not  delay 
processing  and  payment  of  die  claim  for 
actual  damage. 

A  claim  for  resulting  economic  loss 
will  be  eligible  for  compensation  even 
though  no  corresponding  cteim  for 
actual  damages  has  been  filed,  d  a  claim 
for  actual  damages  would  meet  all  other 
statutory  eligibility  requirements.  No 
compensation  will  be  paid  for  economic 
loss  resulting  fixim  a  gear  or  vessel 
casualty  which  is  ineligible  for 
compensation. 

Amendment  of  the  filing  and  approval 
fee  structures  is  necessitated  by  the 
statutory  changes.  The  current  1  percent 
filing  fee  structure  could  have  bem 
extended  to  the  amounts  claimed  for 
economic  loss,  but  it  was  determined 
that  this  would  introduce  time- 
consuming  administrative  procedures 
which  would  slow  down  an  already 
heavy  claim  processing  burden.  The 
proposed  $75  filing  fee  is  based  on 
approximately  1  percent  of  tiie  average 
claim  payment  over  the  life  of  the 
section  10  program.  This  nomefuiulable 
fee  covers  the  claim  for  actaal  damage 
and  the  one  for  resulting  economic  loss. 
The  approval  fee.  currently  4  percent  of 
the  depreciated  replacement  cost,  is 
extended  to  4  percent  of  the  total 
amount  determined  compensable  for 
actual  damages  and  for  resulting 
economic  loss.  The  current  $1,000  ceiling 
on  the  combined  filing  and  approval  fees 
is  raised  to  $2,000  to  cover  additional 
adminsitrative  expenses.  In  order  to 
afford  applicants  adequate  notice,  filing 
and  approval  fee  amendments  will  be 
effective  30  days  fiom  the  date  of 
publication  of  tire  final  regulations. 

Since  these  amendments  require  a 
number  of  changes  in  the  current 
regulations,  final  publication  will  be  in 
the  form  of  a  complete  set  of  regulations, 
as  amended.  However,  for  ease  in 
identifying  the  required  changes  in 
current  regulations,  this  proposed 
rulemaking  is  published  in  the  form  of 
amendments  to  the  current  regulations. 

Having  reviewed  this  proposed 
rulemaking  in  accordance  with  the 
specifications  of  Executive  Order  12291, 
“Federal  Regidation,”  and  the 
Departmental  guidelines  implementing 
that  order,  the  Agency  has  determined 
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that  it  is  not  “major”  because  it  has  no 
signiHcant  effect  on  the  economy,  costs 
or  prices,  and  no  impact  on  competition, 
employment,  investment,  or 
productivity.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Since  this  proposed  rulemaking 
relates  only  to  benefits,  it  is  exempt 
from  the  provisions  of  the 
Administrative  Procedure  Act  and,  thus, 
from  the  Regulatory  Flexibility  Act 
requirement  of  regulatory  flexibility 
analysis.  It  is,  however,  being  published 
in  proposed  form  for  the  benefit  of 
public  comment. 

The  statutory  amendments  will 
necessitate  the  collection  of  additional 
information  from  claim  applicants  to 
document  and  establish  the  amount  of 
resulting  economic  loss.  This  collection 
is  necessary  for  the  proper  performance 
of  the  Agency  in  determining  both  the 
eligibility  of  claims  and  the  amounts  to 
be  paid  for  compensation  of  resulting 
economic  loss.  The  collection  of 
information  request  is  beingjeviewed 
by  0MB  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 

Because  the  proposed  rulemaking  will 
affect  only  fishing  vessel  owners  or 
operators  who  may  suffer  casualties 
eligible  for  compensation  from  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Assistant  Administrator  for  Fisheries, 
NOAA,  has  also  determined  that  these 
regulations  do  not  require  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act. 

Dated:  July  31, 1981. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

(Pub.  L.  95-376,  92  Stat.  715  (22  U.S.C.  1980)) 

Accordingly,  50  CFR  Part  258  is 
proposed  to  be  amended  as  folllows: 

1.  The  preliminary  material  before 
§  258.30  is  proposed  to  be  amended: 

(a)  By  revising  the  title  to  Subpart  C  to 
read: 

“Subpart  C— Compensation  for  Fishing 
Vessel  or  Fishing  Gear  Damage  in  a 
U.S.  Fishery  Attributable  to  Other 
Vessels” 

(b)  In  the  table  of  contents: 

(1)  By  revising  the  title  to  §  258.35  to 
read: 

“§  258.35  Amount  of  compensation  for 
actual  damage,  loss,  or  destruction 

(2)  By  redesignating  §  §  258.36  through 
258.40  as  §  §  258.37  through  258.41;  and 

(3)  By  adding  a  new  §  258.36  as 
follows:  “§  258.36  Compensation  for 
resulting  economic  loss";  and 


(c)  In  the  Subpart  C  title  included 
within  the  citation  of  authority,  by 
striking  out  the  words  “or  Acts  of  God”; 

§  258.30  Purpose  and  scope.  [Amended! 

2.  Section  258.30  is  proposed  to  be 
amended  in  paragraph  (a)  by  removing 
the  words  “after  January  1, 1979”  and 
inserting  in  lieu  thereof  “on  or  after 
December  22, 1980”  and  by  striking  the 
words  “act  of  God  or”; 

§  258.3 1  Definitions.  [Amended  ] 

3.  Section  258.31  is  proposed  to  be 
amended: 

a.  By  removing  paragraph  (a]  in  its 
entirety  and  redesignating  paragraphs 
(b)  through  (e)  as  (a)  through  (d); 

b.  In  paragraph  (b)  as  so  redesignated, 
by  removing  the  words  “or  acts  of  God”; 

c.  By  adding  a  new  paragraph  (e)  to 
read  as  follows: 

(e)  “Compensable  period”  means  that 
period  after  the  discovery  of  the 
casualty  between  the  date  of  order  and 
receipt  of  replacement  gear,  or  the  date 
repair  begins  and  ends  (whichever  is 
appropriate],  or  such  other  period  as  the 
Chief,  FSD,  determines  to  be  reasonable; 

4r  *  *  *  * 

d.  In  paragraph  (g),  by  revising  the 
name  “Fishery  Conservation  and 
Management  Act”  to  “Magnuson 
Fishery  Conservation  and  Management 
Act”; 

e.  By  redesignating  paragraphs  (1) 
through  (o)  as  paragraphs  (o)  through  (r) 
and  adding  new  paragraphs  (1),  (m),  and 
(n)  as  follows: 

*  *  «  *  * 

(l)  “Rebuttable  presumption”  means  a 
presumption  which  may  be  overcome  by 
additional  evidence  which  may  be 
available. 

(m)  “Resulting  economic  loss”  means 
the  gross  income  that  an  eligible  fishing 
vessel  owner  or  operator  will  lose,  as  a 
direct  result  of  the  casualty  with  respect 
to  which  a  claim  is  filed,  on  the  vessel 
trip  during  which  the  casualty  was 
discovered  and  on  later  vessel  trips 
which  would  normally  have  been  made 
at  full  operational  capacity  during  the 
compensable  period  (as  defined  under 
(e)  of  this  section)  because  of  not  being 
able  to  fish  or  having  to  fish  at  a 
reduced  level  of  effort. 

(n)  “Trip  ticket”  means  a  receipt 
documenting  the  amount  and  value  of 
fish  sold  from  the  catch  of  a  fishing 
vessel  during  a  trip  offshore  to  take, 
catch,  or  harvest  fish;  and 

*  *  *  *  4 

f.  In  paragraph  (o)  as  so  redesignated, 
by  revising  "Fishery  Conservation  and 
Management  Act”  to  “Magnuson 
Fishery  Conservation  and  Management 
Act”; 


§258.32  Eligibility.  [Amended.] 

4.  Section  258.32  is  proposed  to  be 
amended: 

a.  In  the  first  sentence  of  paragraph 
(b)  by  removing  the  words  “after 
January  1, 1979”  and  inserting  in  lieu 
thereof  the  words,  “on  or  after 
December  22, 1980”; 

b.  In  paragraph  (d)  by  removing  the 
words  “an  act  of  God  or”;  and 

c.  In  paragraph  (gj  by  removing  the 
sentence,  “In  the  case  of  fishing  gear 
casualties,  the  presumption  of 

§  258.34(l)(i]  of  this  subpart  shall  not 
apply.”; 

4  4  4  4  4 


§  258.33  Appiications.  [Amended.] 

5.  Section  258.33  is  proposed  to  be 
amended: 

a.  In  paragraph  (a)  by  adding  the 
words  “and  the  resulting  economic  loss” 
between  the  word  “casualty”  and  the 
word  “for”; 

b.  In  paragraph  (d)(l]  by  changing 
“(k)"  to  “(1)”. 

c.  In  paragraph  (e)  by  adding  the 
words  “and  the  resulting  economic  loss” 
between  the  word  “casualty”  and  the 
word  “for”  in  the  first  and  third 
sentences; 

d.  In  paragraph  (e)(4]  by  removing  the 
word  “were”  between  “casualty”  and 
“not”  and  inserting  in  lieu  thereof  the 
word  “was”; 

e.  In  paragraph  (e)(4}(iv)  by  removing 
“(or  any  other  conditions  which  could 
be  construed  as  an  act  of  God)”; 

f.  By  revising  paragraph  (e](5]  to  read 
as  follows; 

4  4  4  4  4 

(e)  *  *  * 

(5)  If  the  casualty  was  observed  at  the 
time  it  happened,  a  full  description  of 
the  vessel  which  caused  the  casualty 
(for  instance,  the  vessel’s  size,  type,  flag, 
name,  number,  color  of  house  or  hull, 
and  other  identifying  characteristics) 
and  a  full  description  of  such  vessel’s 
and/or  its  crew’s  action  before,  during, 
and  after  the  casualty. 

g.  By  revising  paragraph  (e)(7]  to  read, 
as  follows: 

4  4  4  4  4 

(e)  *  ‘  _ 

(7)  A  full  statement  of  the  reasons  for 
believing  the  casualty  was  caused  by 
another  vessel  (or  its  crew  or  gear) 
rather  than  by  weather  and  sea 
conditions  or  by  other  ineligible  causes 
(for  example,  defective  deployment, 
defective  retrieval,  or  other 
circumstances  which  constitute  normal 
operating  contingencies),; 

4  4  4  4  4 

h.  By  redesignating  paragraph  (h) 
through  (1)  as  paragraph  (i)  through  (m) 
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and  inserting  a  new  paragraph  (h]  as 
follows:  * 

(h)  Documentation  of  resulting 
economic  loss.  Each  application  shall 
include  proper  and  con^plete 
documentation  of  all  facts  necessary  to 
substantiate  the  resulting  economic  loss, 
as  defined  in  §  258.31(.ni.). 

(1)  In  support  of  any  daim  for 
economic  loss  sustained  on  the  vessel 
trip  during  which  the  casualty  was 
discovered,  the  daimant  shall  submit: 

(i)  Trip  tickets  (or  other  suitable 
documentation  of  gross  income)  for  the 
three  vessel  trips  immediately  before 
that  during  which  the  casualty  was 
discovered  or,  if  these  are  not  available, 
documentation  of  gross  income  for  three 
other  vessel  trips  iiearest  in  time  to  that 
during  which  the  casualty  was 
discovered: 

(ii)  A  statement  of  the  number  of  gear 
units  (traps,  long  lines,  pots,  gillnets, 
etc.)  hauled  on  each  of  the  three  vessel 
trips;  or  if  the  casualty  involves  mobile 
gear,  a  statement  of  fishing  time 
involved  on  each  of  the  three  vessel 
trips;  and 

(iii)  If  available,  documentation  (such 
as  copies  of  relevant  pages  from  the 
vessel's  log  hook)  supporting  the 
statement  of  the  number  of  gear  units 
hauled  or  time  involved  on  each  of  the 
three  vessel  trips; 

(2)  To  establish  the  compensable 
peri^  for  resulting  economic  loss 
sustained  after  the  vessel  trip  during 
which  the  casualty  was  discovered,  the 
claimant  shall  submit  documentation 
establishing  the  date  of  order  of  the 
replacement  gear  and  the  date  of  its  • 
receipt,  or  the  date  repair  began  euid 
ended  (whichever  is  appropriate). 

Appropriate  documentation  may 
consist  of  purchase  orders,  bills  of 
lading,  or  statements  from  commercial 
repair  or  supply  souroes; 

(3)  In  support  of  any  claim  for 
resulting  economic  loss  sustained  during 
the  compensalile  period,  the  claimant 
shall  submit: 

(i)  If  fishing  is  continued  at  a  reduced 
level,  trip  tickets  (or  other  suitable 
documentation  of  gross  income)  for 
vessel  trips  made  during  the 
compensable  period,  along  with  a 
statement  of  the  number  of  gear  units 
(traps,  long  lines,  pots,  gillnets,  etc.) 
deployed  during  each  trip  and  the 
number  hauled  during  each  trip,  and  any 
available  documentation  (such  as  copies 
of  relevant  pages  from  the  vessel’s  log 
book)  supporting  the  statement  of  the 
number  of  gear  units  deployed  and 
hauled  during  each  trip; 

(ii)  If  fishing  is  disccmtinued  because 
of  the  casualty,  trip  tickets  (or  other 
suitable  documentation  cd  gross  income) 
for  vessel  trips  made  the  previous  year 


during  the  period  corresponding  to  the 
compensable  period,  along  with  a 
statement  (if  the  nunher  of  gear  units 
(traps,  long  lines,  pots,  gillnets.  etc.) 
deployed  during  each  trip  and  the 
number  hauled  during  each  trip,  and  any 
available  ciocmmeiitation  (such  as  copies 
of  relevant  pages  from  the  toswJ’s  log 
book)  supporting  the  statement  of  the 
number  of  gear  units  deployed  and 
hauled  during  each  trip.; 

«  *  tk  *  4k 

i.  By  removing  paragraph  (1)  as  so 
redesignated  in  its  entirety  and  insertiiig 
in  lieu  thereof  the  following: 

(l)  Filing  fee.  Each  application  for 
each  casualty  shall  include  a  checJc  or 
money  order  made  payable  to  toe 
National  Marine  Fish^es  Service  for  a 
filing  fee  of  $75.  The  filing  fee  is 
nonrefundable. 

**■**•*, 

j.  By  removing  paragraph  (m)  as  so 
redesignated  in  its  entirety  and  inserting 
lieu  therecrf  toe  following  revised 
paragraph  (m): 

(m)  Incomplete  and  abandoiwd 
applications.  All  applications  for 
compensation  for  achial  damage,  loss, 
or  destruction  of  fishing  vessels  csr  gear 
or  for  resulting  economic  loss  under  this 
subpart  must  be  filed  within  90  days 
after  the  date  erf  discovery  of  toe 
casualty.  When  necessary,  however, 
additional  time,  as  determined 
reasonable  by  toe  Chief,  FSD,  will  be 
allowed  to  enable  applicants  to  submit 
information  and  documentation  required 
for  the  computation  of  resulting 
econcjmic  loss.  As  soon  as  practicable 
after  receipt  of  an  incomplete  or 
improperly  completed  application,  toe 
Chief,  FSD,  shall  so  not%  toe  applicant. 

(1)  If  toe  application  is  incomplete  or 
improperly  completed  with  regard  to  the 
claim  for  compensatiem  for  actual  loss, 
damage  or  destruction,  the  Chief,  FSD, 
shall  notify  the  applicant,  and  the 
applicant  shall  have  60  calendar  days 
following  toe  date  of  notification  to 
correct  the  deftoiency.  If  the  applicant 
without  good  cause  fails  to  correct  the 
deficiency  within  such  60-day  period, 
the  application  will  be  considered 
abandoned.  An  initial  Determination  cm 
claims  for  compensatiem  for  all  actual 
loss,  damage,  or  destruediem,  to  be  made 
under  §  258.36  (redesignated  section 
258.37),  will  not  be  made  until  after  the 
application  is  determined  by  the  Chief, 
FSD,  to  be  both  proper  and  complete  as 
to  all  claims  for  actual  loss,  damage  or 
destruction. 

(2)  If  the  application  is  inconqilete  or 
improperly  completed  with  regard  to  the 
claim  for  compensation  for  resulting 
economic  loss,  the  Chied,  FSD,  may 
grant  the  applicant  additional  time  as  is 


deemed  reasonable  to  (mrrect  the 
deficiency.  If  toe  applicant  without  good 
cause  fails  to  correct  the  deficaency  of 
the  claim  for  resulting  economic  loss 
within  the  additional  time  allowed,  the 
application  will  be  considered 
abandoned  An  Initial  Determination  on 
claims  for  compensation  for  resulting 
economic  loss,  to  be  made  under 
§  258.36  (redesignated  §  258.37),  will  not 
be  made  until  after  the  application  is 
determined  by  the  Chiet  l^D,  to  be  both 
proper  and  complete  as  to  all  claims  for 
resulting  economic  loss. 

(3)  If  a  claim  is  emnsidered  abandoned 
because  of  the  failure  of  the  applicant  to 
correct  a  deficiency  after  notice  from  the 
Chief,  FSD,  the  claim  shall  not  be 
eligible  for  compensation  undpr  this 
Subpart. 

(4)  An  application  maybe  amended  at 
’  any  time  before  issuance  of  the  Initial 
Determinatien  specified  in  $  258.36 
(redesignated  \256.37).  Ibettoief,  FSD, 
will  then  make  an  Initial  Determination 
on  the  application,  as  amended. 

6.  Section  256.34  is  proposed  to  be 
revised  in  Ms  entirety: 

§  258.34  Rebuttal  presumption  of 
causation  and  proof  of  casualty. 

(a)  Proof  of  casualty.  An  applicant 
seeking  compensation  for  a  fishing 
vessel  or  gear  casuahy  must  submit 
evidence: 

(1)  That  a  casualty  actually  occurred: 
evidence  of  the  occurrence  may  consist 
of  affidavits  of  material  witnesses 
(affidavits  should  be  submitted  by  the 
vessel's  Master  and  its  crew); 

(2)  Of  ownership  of  the  vessel  or  gear 
involved  in  the  casualty;  evidence  of 
gear  ownership  may  consist  of  receipts, 
itemized  mcome  tax  statemente. 
cancelled  diecks,  or  affidavits  of  seflers: 
and 

(3)  That  toe  gear  involved  in  toe 
casualty  was  deployed  in  conformity 
with  customary  usage  and  practice.  ' 

(b)  Rebuttable  presumption.  Claims 
for  unobserved  casualties  to  fishing  gear 
shall  be  afforded  a  rebuttable 
presumption  that  the  damage,  loss,  or 
destruction  is  attributable  to  another 
vessel,  its  crew,  or  its  gear. 

The  presumption  of  causation  for 
unobserved  fishing  gear  casualties  shall 
not  apply  to  observed  fishing  vessel  or 
fishing  gear  casualties. 

(c)  Rebuttal  of  presumption.  In  the 
case  of  an  unobserved  casualty,  the 
Chief,  FSD,  may  rebut  the  presumption 
that  any  damage,  loss,  or  destruction  of 
fishing  gear  is  attributable  to  another 
vessel  if  there  is  sufficient  evidence  that: 

(1)  The  casualty  was  caused  by 
weather  and  sea  conditions  or  other 
natural  causes.  Weather  and  sea 
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conditions  greater  than  one  standard 
deviation  from  the  historical  mean  for 
the  time  and  place  of  an  unobserved 
casualty  shall  constitute  sufficient 
evidence  to  rebut  the  presumption  that 
the  casualty  was  caused  by  another 
vessel.  When  appropriate  evidence  is 
available  to  justify  its  use,  the  following 
procedure  will  be  used  to  establish 
sufficient  evidence  to  rebut  the 
presumption  of  causation; 

(1)  The  Office  of  Oceanic  and 
Atmospheric  Services  of  the  National 
Oceanic  and  Atmospheric 
Administration  will  compute  the 
historical  mean  of  weather  and  sea 
conditions  for  the  general  location,  and 
during  the  season,  of  the  casualty. 

(ii)  The  same  office  will  determine  the 
actual  weather  and  sea  conditions  at  the 
general  location,  and  at  the  time,  of  the 
casualty. 

(iii)  llie  same  office  will  compare  the 
actual  weather  and  sea  qonditions  with 
the  historical  mean. 

(iv)  If  the  actual  weather  and  sea 
conditions  were  in  excess  of  one 
standard  deviation  above  the  historical 
mean  for  the  area  on  the  date  of  the 
casualty,  the  casualty  shall  be ' 
considered  attributable  to  the  weather 
and  sea  conditions. 

(2)  The  casualty  resulted  from  the 
negligence  or  fault  of  the  claimant  or 
from  a  normal  operating  contingency;  or 

(3)  The  casualty  resulted  from  some 
other  cause  unassociated  with  other 
vessels. 

(d)  Proof  after  rebuttal  of 
presumption.  Once  the  presumption  of 
causation  has  been  rebutted,  the  burden 
rests  with  the  applicant  to  provide 
sufficient  evidence  that  the  damage, 
loss,  or  destruction  of  the  fishing  gear 
was  in  fact  caused  by  other  vessels. 

7.  Section  258.35  is  proposed  to  be 
amended  by  removing  the  section  title 
and  inserting  in  lieu  thereof  the  title; 

§  358.35  Amount  of  compensation  for 
actual  damage,  loss,  or  destruction. 
***** 

8.  Sections  258.36  through  258.40  are 
proposed  to  be  redesignated  as 

§  §  258.37  through  258.41,  and  a  new 
§  258.36  is  proposed  to  be  added  as 
follows: 

§  258.36  Compensation  for  resulting 
economic  loss. 

(a)  General.  Applicants  shall  be 
eligible  to  receive  compensation  for  up 
to  25  percent  of  the  gross  income  lost  as 
a  direct  result  of  the  casualty  with 
respect  to  which  the  claim  is  filed.  The 
amount  of  compensation  will  be  reduced 
proportionally  to  the  extent  that  any 
negligence  of  the  applicant  (or 
applicant’s  agents]  contributed  to  the 


cause  or  extent  of  the  casualty.  (See 
example  of  proportionate  reduction 
under  section  258.35(e}],  No 
compensation  will  be  paid  for  economic 
loss  resulting  from  a  gear  or  vessel 
casualty  for  which  a  vessel  owner  or 
operator  is  not  otherwise  entitled  to 
compensation  for  actual  damages  under 
this  subpart.  Compensation  will  be 
made  for  up  to  25  percent  of: 

(1)  Gross  income  lost  on  the  vessel 
trip  during  which  the  casualty  was 
discovered;  and 

(2)  Gross  income  lost  within  the 
compensable  period  specified  in 
paragraph  (b)  of  this  section  on  vessel 
trips  made  at  a  reduced  level  of  effort 
because  of  the  casualty  or,  if  fishing  is 
discontinued  because  of  the  casualty,  on 
vessel  trips  which  would  normally  have 
been  made  at  full  operational  capacity. 

(b)  Compensable  period.  Claimants 
will  be  eligible  for  compensation  for 
income  lost  after  the  vessel  trip  on 
which  the  casualty  was  discovered  only 
during  the  period  between  the  dates  of 
order  and  receipt  of  replacement  gear  or 
the  dates  repair  begins  and  ends 
(whichever  is  appropriate],  or  such  other 
period  as  the  Chief,  FSD,  determines  to 
be  reasonable. 

(c]  Calculation  of  economic  loss  for 
the  vessel  trip  of  discovery  of  casualty. 
Compensation  for  economic  loss  on  the 
vessel  trip  during  which  the  casualty 
was  discovered  shall  be  determined  as 
follows: 

(1]  For  casualties  involving  fixed  gear 
by: 

(1]  Totaling  the  dollar  value  of  the 
catch  for  the  three  vessel  trips 
immediately  before  the  trip  of  the 
casualty,  or  the  three  trips  nearest  in 
time  to  that  of  the  casualty  if  the  former 
is  unavailable; 

(ii]  Dividing  this  total  value  by  the 
total  number  of  gear  units  hauled  during 
these  three  trips; 

(iii]  Multiplying  this  average  dollar 
value  per  gear  unit  times  the  number  of 
units  lost  or  damaged;  and 

(iv]  Computing  25  percent  of  the 
result; 

(2]  For  casualties  involving  mobile 
gear  by; 

(i]  Totaling  the  dollar  value  of  the 
catch  for  the  three  vessel  trips 
immediately  before  the  trip  of  the 
casualty,  or  the  three  trips  nearest  in 
time  to  that  of  the  casualty  if  the  former 
is  unavailable; 

(ii]  Dividing  this  total  value  by  the 
total  number  of  units  (hours,  days]  of 
Hshing  time  during  these  three  trips; 

(iii]  Multiplying  this  average  dollar 
value  per  unit  of  fishing  time  times  the 
number  of  units  of  fishing  time  lost  as  a 
result  of  the  casualty;  and 


(iv]  Computing  25  percent  of  the 
result.  • 

(d]  Calculation  of  economic  loss  after 
the  casualty.  Resulting  economic  loss 
suffered  during  the  compensable  period 
may  result  either  from  an  inability  to 
fish  or  from  fishing  at  a  reduced  level  of 
effort  because  of  the  casualty.  In  either 
case,  the  calculation  of  the  amount  of 
the  loss  shall  be  based  upon: 

(1]  The  number  of  gear  units  lost  or 
damaged  in  the  casualty  or,  in  the  case 
of  mobile  gear,  the  amount  of  fishing 
time  lost; 

(2]  The  length  of  the  compensable 
period; 

(3]  The  number  of  gear  units  hauled 
on  each  vessel  trip  made  during  the 
compensable  period  or  during  the 
corresponding  period  of  the  previous 
year; 

(4]  Information,  such  as  amount  and 
value  of  catch,  available  from  trip 
tickets,  or  other  suitable  documentation, 
for  the  vessel  trips  made  during  the 
compensable  period  or  the 
corresponding  period  of  the  previous 
year;  and 

(5]  The  number  of  operable  gear  units 
in  the  claimant’s  complete  inventory 
under5258.33(f](l]. 

§258.37  Initial  determination. 
[Redesignated  from  §  258.36] 

9.  Section  258.37  (redesignated  from 

§  258.36]  is  proposed  to  be  amended  by; 

a.  Adding  the  following  prefatory 
paragraphs  following  the  title: 

“After  receipt  of  an  application  which 
is  properly  completed  as  to  claims  for 
actal  loss,  damage,  or  destruction,  the 
Chief,  FSD,  will  make  an  initial 
determination  of  the  amount  of  any 
compensation  to  be  paid  the  applicant 
for  such  loss,  damage,  or  destruction. 
After  receipt  of  all  required  information 
and  documentation  of  resulting 
economic  loss,  the  Chief,  FSD,  will  make 
an  initial  determination  of  the  amoimt  of 
any  compensation  to  be  paid  to  the 
applicant  for  resulting  economic  loss.’’ 

b.  By  removing  the  current  paragraph 
(a]  in  its  entirety  and  by  redesignating 
paragraphs  (b]  and  (c]  as  (a]  and  (b]; 
and 

c.  In  paragraph  (b]  as  so  redesignated, 
by  removing  “§  258.38’’  and  inserting  in 
lieu  thereof  “§  258.39’’; 
***** 

§  258.38  Final  determination. 
[Redesignated  from  §258.37) 

10.  Section  258.38  (redesignated  from 
§  258.37)  is  proposed  to  be  amended; 

a.  In  paragraph  (a]  by  removing 
"§  258.36”  and  inserting  in  lieu  thereof 
•’§258.37”; 
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b.  In  paragraph  (b)  by  removing 
“§  258.36"  and  inserting  in  lieu  thereof 
"§  258.37"; 

*  *  *  ♦  ♦ 

§  258.40  Payments.  [Redesignated  from 
§258.39] 

11.  Section  258.40  (redesignated  from 
§  258.39)  is  proposed  to  be  amended. 

a.  In  paragraph  (e)  by  inserting  “and 
§  258.36"  between  “§  258.35"  and 
“minus"  and  by  removing  “§  258.38"  and 
inserting  in  lieu  thereof  “§  258.39": 

b.  In  paragraph  (b)  by  inserting  “and 
§  258.36“  between  “§  258.35"  and  “but" 
and  by  removing  “$1,000"  and  inserting 
in  lieu  thereof  “^,000". 

[FR  Doc.  Bl-23in  Filed  8:45  am) 

BtULING  CODE  3$20-22-M 


50  CFR  Part  654 

Gulf  of  Mexico  Fishery  Management 
Councii;  Pubiic  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  public  hearings. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  hearings 
to  allow  for  public  input  on  Amendment 
1  to  the  Fishery  Management  Plan  for 
the  Stone  Crab  Fishery  of  the  Gulf  pf  . 
Mexico. 

OATES:  Written  comments  on  the  . 
amendment  will  be  accepted  until  : 


August  20, 1981.  Anyone  wishing  to 
comment  on  the  amendment  may  do  so 
at  public  hearings  held  from  7:00  p.m.  to 
10K)0  p.m.  as  follows: 

August  11, 1961 — ^Fort  Myers,  Florida 
August  12, 1981 — Marathon,  Florida 
These  hearings  will  be  recorded  and 
the  tapes  will  be  filed  as  the  official 
transcript  of  the  proceedings.  A  written 
summary  of  each  hearing  will  be 
prepared. 

address:  Send  comments  to:  Chairman, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881^  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609. 

Hearing  Locations 

August  11, 1981 — Ramada  Inn. 
Downtown,  2220  First  Street,  Fort 
Myers,  Florida 

August  12, 1981 — ^Disabled  American 
Veterans  Bldg.,  7280  Overseas 
Highway,  Marathon,  Florida 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa. 
Florida  33609,  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION*.  The 
hearings  will  deal  with  a  proposal  to 
amend  the  Fishery  Management  Plan  for 
the  Stone  Crab  Fishery  of  the  Gulf  of 
Mexico  (FMP)  under  authority  ofthe 
Magnuson  Fishery  Conservation  and 
Management  Act. 
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The  amendment  proposes  to  do  the 
following*. 

1.  Amend  the  regulations,  setting  the 
terms  and  conditions  of  the  “line  of 
separation.”  Shrimp  trawling  is 
prohibited  shoreward  of  the  line  from 
January  1  to  May  20.  Future  changes 
would  be  throu^  use  of  the  regulatory 
amendment  process. 

2.  Modify  reporting  requirements  of 
the  FMP  to  specify  that  mandatory 
repoiting  shall  be  required  only  of  those 
participants  in  the  fishery  who  are 
randomly  selected  to  report  radier  than 
by  all  participants  in  die  fishery  and  to 
modify  regulations  to  permit  shoreside 
enforcement  of  reporting  requirements 
rather  than  at-sea  enforcement 

3.  Delete  the  exception  for  live  bait 
shrimping  which  will  be  managed  under 
the  FI^s  provisions. 

4.  Make  such  editorial  changes  to  the 
FMP  and  regulations  to  accomplish  the 
above  changes,  to  update  and  analyse 
the  statistical  information  on  stock 
assessment  and  to  correct  odier 
editorial  deficiencies. 

5.  Add  a  regulatirm  to  allow  Federal 
enforcement  officers  to  confiscate  stone 
crab  traps  left  in  fishery  conservation 
zone  waters  during  the  closed  season. 

Dated:  August  4. 1981. 

Evnett  Cta^  Fdber, 

Acting  Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-23141  Plied  8-5-81: 8:«S  am| 

MUJNG  CODE  3S10-2S-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Malheur  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Malheur  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  P.M.  on 
September  4, 1981,  in  the  downstairs 
conference  room  at  the  Malheur 
National  Forest  Supervisor’s  Office,  139 
N.  E.  Dayton  Street,  John  Day,  Oregon 
97845. 

The  meeting  is  the  annual  meeting  of 
the  board.  Purpose  of  this  meeting  is  to 
discuss  allotment  management  plans 
and  expenditure  of  Range  Betterment 
funds. 

The  meeting  will  be  open  to  the 
general  public.  Persons  interested  in 
■presenting  a  subject  at  the  meeting  may 
file  a  request  and  brief  before  the 
meeting  with:  Forest  Supervisor, 
Malheur  National  Forest,  139  N.  E. 
Dayton  Street,  John  Day,  Oregon  97845. 

Written  statements  may  be  filed  with 
the  board  before  or  after  the  meeting. 

Dated;  July  31, 1981. 

Kenneth  L  Evans, 

Forest  Supervisor. 

|FR  Doc.  81-22980  Filed  8-6-81:  8:45  :iin| 

BILLING  CODE  3410-1 1-M 


Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Thursday,  August 
6, 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  the  Department 
of  Agriculture/Rural  Electrification 
Administration. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  which  concludes  that 
there  is  no  need  for  REA  to  prepare  an 
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environmental  impact  statement  in 
connection  with  proposed  financing 
assistance  by  REA  for  Brazos  Electric 
Power  Cooperative,  Inc.,  (Brazos)  of 
Waco,  Texas.  The  financing  assistance 
will  enable  Brazos  to  construct 
approximately  32  km  (20  miles)  of  138 
kV  transmission  line  and  a  138/69  kV 
distribution  substation. 

The  138  kV  transmission  line  will  be 
built  between  Texas  Power  and  Light 
Company’s  switching  station  near 
Brownwood,  Texas,  and  a  proposed 
138/69  kV  distribution  substation 
located  near  the  existing  Holder 
Substation.  Brazos  has  prepared  a 
Borrower’s  Environmental  Report  (BER) 
concerning  the  proposed  project.  An 
Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands,  floodplains,  and  other 
potential  impacts  of  the  project  were 
adequately  considered  in  Brazos’  BER 
and  REA’s  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  REA.  The  alternatives 
include  no  action  and  alternate 
connection  points.  Alterntive  connection 
points  include  the  proposed  Brownwood 
Substation  in  Brown  County,  the  Hasse 
Substation  in  Comanche  County,  and 
the  Leon  Substation  in  Taylor  County. 
The  proposed  project  is  the  most  viable 
alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Brazos  in 
Brown  County. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  to  the  conclusion 
that  its  proposed  financing  assistance 
for  the  project  does  not  represent  a 
major  Federal  action  that  will 
significantly  affect  the  quality  of  the 
human  environment.  Based  on  this 
independent  evaluation,  the  REA 
Environmental  Assessment  and  a 
review  of  Brazos’  BER,  a  FONSI  was 
made  in  accordance  with  REA  Bulletin 
20-21:320-21,  Part  1. 

Copies  of  REA’s  FONSI  and 
supporting  documents  may  be  reviewed 
at  or  obtained  from  the  office  of  the 
Director,  Power  Supply  Division,  Room 
5168,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  and  at  the 
office  of  Brazos  Electric  Power 
Cooperative,  Inc.,  2404  LaSalle  Avenue, 
Waco,  Texas  76706. 


This  program  is  located  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  30th  day  of 
July,  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-22950  Filed  B-5-81: 8:45  am) 

BILLING  CODE  1S05-01-M  ^ 


Southwest  Public  Power  District; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  with  respect  to  proposed 
financing  assistance  by  REA  for 
Southwest  Public  Power  District  (SPPD) 
of  Palisade,  Nebraska,  for  the 
contruction  of  a  total  of  61  miles  (98.1 
km)  of  69  kV  transmission  line  and 
associated  substation  facilities. 

The  proposed  construction  includes  40 
miles  (64.3  km)  of  69  kV  transmission 
line  from  Imperial  to  Buffalo  in  Chase 
and  Dundy  Counties  and  21  miles  (33.8 
km)  of  69  kV  transmission  line  from 
Chase  to  Hayes  Center  in  Chase  and 
Hayes  Counties,  Nebraska,  with 
intermediate  substations  at  Dundy  and 
Leffler.  SPPD  has  prepared  a  Borrower’s 
Environmental  Report  (BER)  concerning 
the  proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
proposed  project  are  adequately 
considered  in  the  BER  and  the 
Environmental  Assessment. 

Alternatives  considered  include  no 
action,  energy  conservation  and  load 
management,  upgrading  existing  circuits 
and  alternate  routes.  The  proposed 
transmission  lines  and  associated 
substation  construction  is  the  most 
viable  alternative  to  deliver  power  to 
existing  and  projected  loads  within  the 
project  area. 

REA’s  independent  evaluation  of  the 
proposed  construction  concludes  that 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment.  A  Finding  of  No 
Significant  Impact  was  reached  in 
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accordance  with  REA  Bulletin  20- 
21:320-21,  Part  1. 

Copies  of  the  Fluffing  of  No  SigniHcant 
Impact,  the  Environmental  Assessment, 
and  BER  may  be  obtained  from  or 
reviewed  at  the  office  of  the  Director, 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building,  Riu*al 
Electrihcation  Administration, 
Washington,  D.C.  20250  or  may  be 
reviewed  at  the  office  of  the  Southwest 
Public  Power  District,  P.O.  Box  J, 
Palisade,  Nebraska  69040. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees] 

Dated  at  Washington,  D.C.,  this  4th  day  of 
August,  1981. 

Joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  81-23120  Filed  8-6-81;  8:45  am] 

BILUNG  CODE  3410-IS-M 


United  Power  Association,  Eik  River, 
Minnesota;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amoimt  of 
$48,200,000  to  United  Power  Association 
of  Elk  River,  Miimesota,  for  financing 
approximately  8  miles  of  115  kV 
transmission  line,  15  miles  of  69  kV  > 
transmission  line,  3  bulk  transmission 
substations,  transmission  system 
improvements,  miscellaneous  generation 
system  improvements  and  additional 
funds  to  complete  the  Stanton 
Supplemental  Boiler  Project, 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  from  Mr.  Phillip  O.  Martin, 
Manager,  United  Power  Association,  Elk 
River,  Minnesota  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
September  6, 1981  to  Mr.  Martin.  The 
right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  United  Power  Association 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  guaranteed 
financing  for  this  project  is  available 


from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington,  D.C.,  this  3rd  day  of 
August  1981. 
joe  S.  Zoller, 

Acting  Administrator,  Rural  Electrification 
Administration. 

(FR  Doc.  81-23121  Filed  8-6-81: 8:45  am| 

BILLING  CODE  3410-IS-M 


SoH  Conservation  Service 

Beii  City  Watershed,  Louisiana; 
Availabiiity  of  a  Record  of  Decision 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Availability  of  a 
Record  of  Decision. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alton  Mangum,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria,  Louisiana  71301,  telephone 
318^73-7751. 

Notice 

Mr.  Alton  Mangum,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001-1008, 
in  the  State  of  Louisiana,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  installation  of 
the  Bell  City  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Mr. 
Alton  Mangum  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-23122  Filed  8-6-61: 8:45  am) 

BILUNG  CODE  3410-16-M 


Bolado  Parle  Critical  Area  Treatment 
R.C.  A  D.  Measure,  California;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 


40235 


action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  C.  H.  Lum,  State 
Conservationist  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California  95616,  telephone  196-758- 
2200. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bolado  Park 
Critical  Area  Treatment  RC&D  Measure 
in  San  Benito  County,  California. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  ttiat 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Francis  C.  H.  Lum,  State 
Conservationist,  has  determined  that  tfie 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  plans  for 
critical  area  treatment  The  planned 
works  of  improvement  include  erosion 
control  practices  such  as  channel  bank 
stabilization,  minor  grading  and  shaping, 
and  revegetation  of  exposed  and 
critically  eroding  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Francis  C. 

H.  Lum.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  pf  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catali^  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Cicular  A-05 
regarding  State  and  local  clearin^ouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31, 1081. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projecte. 

(FR  Doc.  81-23129  Filed  S-S-Sl:  8:45  ami 
BHJJMG  CODE  341S-1S-M 
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Bonner  Agricultural  Related  Pollutant 
Control  R.C.  &  D.  Measure,  Idaho; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  Room  345,  304  North  Eighth 
Street,  Boise,  Idaho  83702,  telephone 
208-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bonner 
Agricultural  Related  Pollutant  Control 
R.C.  &  D.  Measure,  Bonner  County, 

Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  eliminating 
pollution  of  streams  and  drainageways 
by  establishing  six  animal  waste 
management  systems.  This  will  be 
accomplished  by  storage  of  the  animal 
waste  during  critical  months  of  high 
precipitation  or  frozen  soil  conditions, 
and  then  incorporating  them  into  the  soil 
at  the  appropriate  time,  generally  in 
April  and  October. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
^e’’  'ped  during  the  environmental 
a.  i»  .ament  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at ' 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 


regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-23128  Filed  S-S-Sl;  8:45  am] 

BILLING  CODE  3410-16-M 


Boundary  Agricultural  Related 
Pollutant  Control  R.C.  &  D.  Measure, 
Idaho;  Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr„  State 
Conservationist,  Soil  Conservation 
Service,  Room  345,  304  North  Eighth 
Street,  Boise,  Idaho  83702,  telephone 
208-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Boundary 
Agricultural  Related  Pollutant  Control 
R.C.  &  D.  Measure,  Boundary  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiBcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Bndings,  Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  reducing 
pollution  of  streams  and  drainageways 
by  establishing  13  animal  waste 
management  systems.  This  will  be 
accomplished  by  storage  of  the  animal 
waste  during  critical  months  of  high 
precipitation,  frozen  soil  conditions, 
then  incorporating  them  into  the  soil  at 
the  appropriate  time,  generally  in  April 
and  October. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  Jr,  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Ofhce  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  30, 1981.  * 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-23124  Filed  8-6-81: 8:45  am] 

BILLING  CODE  3410-16-M 


Calvert  Marine  Museum  Fish  and 
Wildlife  Development  R.C.  &  D. 

Measure,  Maryland;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  Soil  Conservation 
Service,  4321  Hartwick  Road,  College 
Park,  Maryland  20740,  telephone  301- 
344-4180. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conserv'ation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Calvert  Marine 
Museum  Fish  and  Wildlife  Development 
R.C.  &  D.  Measure,  Calvert  County, 
Maryland. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  epyironment.  As  a  result  of  these 
Bndings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for  Bsh 
and  wildlife  development  adjacent  to 
Back  Creek.  The  planned  works  of 
improvement  include  excavation  of  a 
marsh  and  boat  basin  area, 
establishment  of  marsh  vegetation,  and 
bulkheading  of  the  boat  basin. 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Gerald  R. 
Calhoun.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  file  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-23123  Filed  S.«-81;  8:45  am| 

BILUNG  CODE  3410-16-M 


County  Road  300N  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Indiana; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L.  Eddleman,  State 
Conservationist,  Soil  conservation 
Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224,  telephone 
317-269-6515. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
Ntional  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Enviromental 
Quality  Guidelines  (40  GFR  Part  1500); 
and  the  soil  conservation  service 
Guidelines  (7  CFR  Part  650);  the  soil 
conservation  service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statemnt  is  not 
being  prepared  for  the  County  Road 
300N  Critical  Area  Treatment  RC&D 
Measure,  Shelby  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rodert  L.  Eddleman,  State 
conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 


works  of  improvement  include  resloping 
800  feet  of  road  ditch  banks,  outletting 
the  road  ditch  into  an  open  ditch  with  a 
rock  chute,  seeding  the  ditch  to 
permanent  vegetation,  and  placing  rock 
riprap  at  critical  erosion  sites  in  the 
ditch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L 
Eddleman.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties,  a 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  July  31, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.Bl-23127  Filed  8-6-81:  8:45  am] 

BILLING  CODE  3410-16-M 


Fort  Branch  Little  League  Land 
Drainage  R.C.  &  D.  Measure,  Indiana; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224,  telephone 
317-269-6515. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Fort  Branch  Little 
League  Land  Drainage  RC&D  Measure  in 
Gibson  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
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the  environment  As  a  result  of  these 
findings,  Mr.  Robert  L  Eddleman,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environment  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  woiics  of 
improvement  include  3,500  feet  of 
subsurface  drainage;  a  500-foot 
diversion:  3  acres  of  land  shaping  for 
surface  drainage;  and  seeding,  mulching, 
and  fertilizing  of  3  acres  after 
construction  is  completed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L 
Eddleman.  The  FNSI  has  been  sent  to 
various  FederaL  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  budget  Qrcular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-23125  Filed  8-8-81: 8:45  am] 

BILLING  CODE  S410-16-M 


Morse  Creek  Irrigation  Company 
Gravity  Sprinkler  System  R.C.  ft  D. 
Measure,  Idaho;  Rnding  of  No 
Significant  Imp^ 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist  Room  345,  304  North 
Eighth  Street  Boise,  Idaho  83702. 
telephone  208-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
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being  prepared  for  the  Morse  Creek 
Irrigation  Company  Gravity  Sprinkler 
System,  Lemhi  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an  - 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  for  land 
treatment  to  maintain  or  increase 
agricultural  production,  to  conser\'e 
water,  reduce  labor,  enhance  wildlife, 
and  reduce  operation  and  maintenance 
costs.  The  planned  works  of 
improvement  include  a  gravity  sprinkler 
system  and  application  of  conservation 
practices  on  private  agricultural  land. 

The  Notice  of  a  Finding  of  No 
Signibcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Amos  I. 
Garrison,  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated;  July  31. 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

pH  Doc.  81-Z3126  Filed  8-6-81;  6:45  am| 

BHJJNG  CODE  3410-16-41 


Martin  Lateral  Watershed,  Dry  Gulch 
Area,  Utah;  Authorization  of  Federal 
Assistance  in  the  Installation  of  Works 
of  Improvement 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Authorization  of 
Federal  Assistance  in  the  Installation  of 
Works  of  Improvement. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  McMillan,  State 
Conservationist,  Soil  Conservation 
Service,  4012  Federal  Building  125  So. 
State  Street,  Salt  Lake  City,  Utah  84138, 
telephone  801-524-5050. 


Notice 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1008)  has  been  authorized  for  the 
Martin  Lateral  Watershed.  Dry  Gulch 
Area,  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Public  Law 
83-566, 16  U.S.C.  1001-1008) 

Dated:  August  3, 1981. 

Norman  A.  Berg, 

Chief 

(FR  Doc.  81-23136  Filed  8-8-81:  8:45  am] 

BILUNG  CODE  3410-16-M 


Skinner  Irrigation  Co.  Gravity  Sprinkler 
System  R.C.  &  D.  Measure,  Idaho; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  1.  Garrison,  Jr.,  State 
Conservationist,  Room  345,  304  North 
Eighth  Street,  Boise,  Idaho  83702. 
telephone  208-334-1601. 

Notice 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  97  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Skinner  Irrigation 
Company  Gravity  Sprinkler  System 
RC&D  Measure,  Bear  Lake  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Amos  1.  Garrison,  Jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
treatment  to  increase  agricultural 
production,  increase  efficiency  of  on 
farm  irrigation  water  application, 
improve  distribution  system  efficiencies, 
eliminate  weed  problems  in  farm 
ditches,  and  maintain  the  quality  of  the 
environment.  The  planned  works  of 
improvement  include  a  gravity  sprinkler 
system  and  application  of  conservation 
practices  on  private  agricultural  land. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  ble  and  may  be 
reviewed  by  contacting  Mr.  Amos  1. 
Garrison,  Jr.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  HU  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1061. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  3, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc.  81-23134  Filed  8-8-81: 8:45  am| 

BILLING  CODE  3410-16-44 


Westport  Central  School  Athletic  Field 
Drainage  R.C.  &  D.  Measure,  New  York; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  1(X)  South 
Clinton  Street,  Syracuse,  New  York 
13260,  telephone  315-423-5076. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environemntal  impact  statement  is  not 
being  prepared  for  the  Westport  Central 
School  Athletic  Field  Drainage  R.C,'&  D. 
Measure,  Essex  County,  New  York 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  action. 

The  measure  concerns  a  plan  to 
improve  drainage  on  two  extensively 
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used  athletic  Helds  and  two  tennis 
courts  for  the  Westport  Central  School 
in  Essex  County,  New  York.  The  project 
would  include  surface  and  subsurface 
drainage  in  the  athletic  Held  and  tennis 
court  areas.  In  addition,  the  Helds  will 
be  graded,  shaped,  and  revegetated. 
Slopes  adjacent  to  the  tennis  courts  will 
be  stabilized  using  drainage  and 
revegetation  techniques. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  in  applicable) 

Dated:  August  3, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

ire  DOC.8T-23135  Filed  8-6-81:  8:45  am| 

BILLING  CODE  3410- 16-M 


Frews  Run  and  Farnsworth  Road 
RC&O  Measures,  New  York 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  100  South 
Clinton  Street,  Syracuse,  New  York 
13260,  telephone  315-423-5521, 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Frews  Run  and 
Farnsworth  Road  RC&D  Measures, 
Chautauqua  and  Allegany  Counties, 
New  York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  projects  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects. 

The  measures  concern  a  plan  to 
stabilize  seven  critically  eroding 
streambanks  along  public  roads  in 
Allegany  and  Chautauqua  CounHes, 

New  York,  near  the  villages  of  Cuba  and 
Frewsburg.  The  planned  projects  include 
regrading  all  seven  sites  to  a  2:1  slope 
and  applying  rock  riprap  and  vegetative 
treatment. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal,  State 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  these  proposals 
will  not  be  initiated  until  September  8, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  31,1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

IFR  Doc.  81-23130  Filed  8.0-81:  8:45  am| 

BILLING  CODE  3410-16-M 


Halisville  Community  Center  RC&D 
Measure,  Ohio 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Room  522, 
200  North  High  Street,  Columbus,  Ohio 
43215,  telephone  614-469-6962. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 


environmental  impact  statement  is  not 
being  prepared  for  the  Halisville 
Community  Center  RC&D  Measure,  Ross 
County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiHcant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings.  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  land 
drainage  and  critical  area  treatment. 
Conservation  practices  include 
subsurface  drains  and  seeding  on  areas 
disturbed  by  construction  activity. 

The  Notice  of  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
ProtecHon  Agency.  The  basic  data 
developed  during  the  environmenatal 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  HU  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  is  applicable) 

Dated:  July  3, 1981 
Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

ire  Doc.  81-23133  Filed  8-6-81: 8:45  am) 

BILLING  CODE  3410-16-M 


Morris  Township  Park  Public  Water- 
Based  Recreation  Development  RC&O 
Measure,  Pennsylvania 

AGENCY:  Soil  Conservation  Service, 
USDA.. 

ACTION:  Notice  of  finding  of  no 
signiHcant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Graham  T.  Munkittrick,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building.  228  Walnut 
Street,  Harrrisburg,  Pennsylvania  17108, 
telephone  717-782-2202. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 


4o: 
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and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Morris  Township 
Park  I^blic  Water-Based  Recreation 
Development  RC&D  Measure, 
W'ashington  County,  Pennsylvania. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
impact  on  the  human  environment.  As  a 
result  of  these  Hndings,  Mr.  Graham  T. 
Munkittrick,  State  Conservationist,  has 
determined  that  preparation  and  review 
of  an  enviromental  impact  statement  are 
not  needed  for  this  measure. 

This  measure  concerns  recreation 
facilities.  The  planned  works  of 
improvement  include  parking,  a  comfort 
station,  a  well,  a  pinic  shelter,  and 
picnic  tables,  benches  and  grills  to  serve 
an  estimated  6,500  annual  visitations. 

The  Notice  of  a  Finding  of  No 
SigniHcant  Impact  (FNSI)  has  beeen 
forwarded  to  the  Enviromental 
Protection  Agency.  The  basic  data 
developed  during  the  enviromental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Graham  T. 
Munkittrick,  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  is 
available,  at  the  above  address,  to  fill 
single  copy  requests. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
Development  Program.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  )uly  31, 1981. 
loseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|F1t  Doc.  Sl-23132  Filed  S-6-81;  8:45  am| 

BHJJNG  CODE  3410-16-M 


Village  of  Swanton  R.  C.  &  D.  Measure, 
Ohio 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 


FOR  FURTHER  INFORMATION  CONTACr. 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  Room  522, 
200  North  High  Street,  Columbus,  Ohio 
43215,  telephone  614-46»-6962. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 


Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Village  of 
Swanton  RC&D  Measure,  Fulton  County, 
Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  Mr.  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  along  Ai  Creek. 
The  planned  works  of  improvement 
include  shaping  the  streambanks, 
sediment  bar  removal,  placing  rock 
riprap  on  curves,  and  the  installation  of 
three  erosion  control  structures.  All 
areas  disturbed  by  construction  activity 
will  be  seeded  to  adapted  grasses. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  flle  and  may  be 
reviewed  by  contacting  Mr.  Robert  R. 
Shaw.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  September  8, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  is  applicable) 

Dated:  July  31, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  81-23131  Filed  8-6-81;  8:45  am) 

BILUNG  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

(Order  81-7-156;  Dockets  35084, 39715, 
39722] 

United  Airlines,  Inc.,  et  al.;  Order  on 
Review 

Issued  under  delegated  authority  July 
30, 1981.  Application  of  UNITED  AIR 
LINES,  INC.  for  an  exemption  pursuant 
to  section  403  of  the  Federal  Aviation 
Act  of  1958.  Application  of 


TRANSAMERICA  AIRLINES,  INC,  for 
an  emergency  exemption  from  sections 
401  and  403  of  the  Act.  Emergency  Air 
Transportation  Requirements. 

On  June  18, 1981,  the  Board  issued  a 
notice  to  inform  the  airline  industry  and 
the  public  of  the  emergency  measures  it 
intended  to  take  in  the  event  of  a  strike 
or  job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO).*  Attached  to  the  notice  was  a 
proposed  order  and  a  listing  of 
categories  of  passengers  and  cargo  that 
would  receive  priority  air  transportation 
on  all  domestic  airline  flights.  The  notice 
indicated  that  the  imposition  of  these 
priorities  was  contingent  upon  the 
delegation  of  priorities  and  allocations 
authority  from  the  Secretary  of 
Transportation  to  the  Chairman  of  the 
Civil  Aeronautics  Board  ^  under  the 
provisions  of  the  Defense  Production 
Act  of  1950,  as  amended;  ^  and  that  the 
proposed  order,  or  one  which  was 
substantially  the  same,  would  be  issued 
when  such  delegation  was  received.* 

To  facilitate  the  operations  of  the 
carriers  during  the  emergency  period, 
the  proposed  order,  would  have 
exempted  the  carriers  from  the  duty-to- 
carry  requirement,  the  requirement  to 
observe  tariff  rules,  the  requirement  to 
pay  denied  boarding  compensation  to 
passengers  bumped  by  priority 
passengers  and,  for  those  carriers 
designated  by  the  Board  to  provide 
essential  air  service,  from  their  duty  to 
maintain  certain  schedules  if  they 
cannot  do  so  during  the  emergency. 

Also,  the  order  would  have  granted  the 
carriers  authority  to  transport  charter 
passengers  on  their  scheduled  service  at 
less  than  the  normal  fare. 

Subsequent  to  the  issuance  of  the 
notice  on  June  18,  the  staff  was 
informally  advised  by  the  Department  of 
Transportation  that  the  Secretary  of 
Transportation  might  not  grant  an 
immediate  delegation  to  the  Chairman 
to  implement  the  priority  listing 
concurrent  with  a  PATCO  strike  or  job 
action.  Also,  the  staff  was  informally 
advised  by  some  of  the  carriers  that, 
even  if  the  priority  list  were  not 
implemented,  the  requirement  to 
observe  various  tariff  rules  (such  as  the 
“amenity”  rule),  the  denied  boarding 
rules,  and  the  no  smoking  rules  might 
create  substantial  difnculties  for  the 


'  Published  in  the  Federal  Register  (see  46  FR 
.12057,  |une  19, 1981). 

‘44  CFR  Part  322,  as  amended  (45  FR  53479. 
August  12. 1980). 

‘50  U.S.C.  (App.  2061-2069). 

*The  notice  indicated  that  if  the  issuance  of 
further  orders  became  necessary,  the  Director. 
Bureau  of  Domestic  Aviation,  had  been  granted 
delegated  authority  to  issue  such  orders. 
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carriers  in  accommodating  and  ticketing 
passengers  in  view  of  the  service 
disruptions  to  schedules  that  would  be 
caused  by  a  PATCO  strike  or  job  action. 

In  view  of  these  developments  and 
considering  the  imminence  of  the 
PATCXD  strike  threatened  to  occur  on 
June  22,  the  staff,  on  June  19,  issued 
Order  81-6-148  ®  which  omitted  the 
implementation  of  priorities  for 
domestic  passenger  travel  and  cargo 
shipments  pending  a  decision  by  the 
Secretary  of  Transportation  to  delegate 
the  appropriate  authority  to  the 
Chairman.®  However,  the  order  granted 
carriers  an  exemption  from  the 
requirement  to  observe  certain  tariff 
rules,  ^  and  an  exemption  from  Part  252 
(smoking  rules]  for  all  domestic 
passenger  travel,  and  expanded  the 
exemption  from  Part  250  (overbooking) 
so  that  it  also  covered  all  domestic 
passenger  travel.  We  also  authorized 
carriers  to  prpvide  alternate  return 
transportation  to  any  stranded  charter 
or  scheduled  passenger  on  charter 
flights  and  to  carry  their  own  charter 
passengers  on  their  own  scheduled 
service  at  no  additional  charge.® 

On  July  6, 1981,  the  Aviation 
Consumer  Action  Project  (ACAP)  filed  a 
petition  for  reconsideration  of  Order  81- 
6-148  insofar  as  it  suspends  the  denied 
boarding  rules  (Part  250].®  On  the  same 
day,  Transamerica  asked  for 
reconsideration  of  Order  81-6-148  to 
expand  the  authority  to  transport 
charter  and  scheduled  passengers  on 
charter  flights  to  include  originating  as 
well  as  returning  (i.e.,  stranded] 
passengers.’® 

In  support  of  its  petition,  ACAP 
argues  that  the  order,  issued  without 
resort  to  rulemaking  just  as  the  strike 
seemed  imminent,  is  both  procedurally 
and  substantially  defective  by  not 
following  notice  and  comment 
procedures  as  required  by  the  Federal 
Aviation  Act,  the  Board’s  own  Rules  of 


‘Published  in  the  Federal  Register  (see  46  PR 
32921,  June  25. 1981). 

‘See  footnotes  2  and  3,  supra. 

’It  applies  to  those  which  would  inhibit  a 
carrier's  operations  during  a  strike.  The  exemption 
does  not  apply  to  such  rules  as  acceptance  of 
baggage  and  baggage  liability  limits  nor  does  it 
authorize  a  carrier  to  increase  the  price  of  any  ticket 
that  has  been  issued. 

‘The  latter  authority  expanded  an  exemption 
granted  previously  in  Order  81-5-31,  May  6. 1981, 
which  authorized  carriers  to  carry  on  scheduled 
flights  other  carriers'  charter  passengers  stranded 
as  a  result  of  emergency  situations,  such  as 
mechanical  problems,  weather  clifriculties,  and  late 
delivery  of  aircraft.  See  application  of  United  Air 
Lines,  Docket  35084. 

‘The  petition  was  served  on  all  U.S.  certiflcated 
air  carriers  on  July  9, 1981. 

“Although  styled  as  petitions  for 
reconsideration,  the  two  requests  are  actually 
petitions  for  Board  review  of  staff  action. 


Practice,  and  the  Administrative 
procedures  Act;  that  without 
implementing  priorities  for  passenger 
travel,  the  suspension  of  all  consumer 
protection  rules  cannot  be  justihed;  that 
by  suspending  the  denied  boarding 
rules,  the  Board  would  encourage  the 
massive  overbooking  of  flights  on  the 
part  of  the  carriers  which  would  result 
in  thousands  of  passengers  being 
stranded  at  airports;  that  the  reduced 
schedules,  along  with  the  absence  of 
interlining,  would  make  the  reservations 
system  simpler  rather  than  more 
complex;  and  that  stand-by  passengers 
would  keep  planes  flying  at  their  usual 
capacity.  On  the  other  hand,  ACAP 
finds  reasonable  the  decision  to  suspend 
the  payment  of  compensation  only  to 
those  passengers  denied  boarding 
because  of  priority  given  to  persons  on 
the  air  transportation  priority  list,  as 
originally  intended  in  the  notice  and 
proposed  order  issued  on  June  18. 

Transamerica,  in  its  petition,  states 
that  severe  air  transportation 
disruptions  will  result  if  carriers  are  not 
allowed  to  provide  alternate  emergency 
air  service  for  orginating  traffic  simileir 
to  services  authorized  for  stranded 
traffic. 

No  answers  to  the  ACAP  and 
Transamerica  petitions  were  filed. 

Upon  consideration  of  the  two 
petitions,  we  have  decided  to  amend  our 
previous  order.  When  we  issued  Order 
81-6-148  we  had  received  some 
indications  of  carrier  need  to  provide 
broad  exemptions  from  the  no  smoking 
and  denied  boarding  compensation  rules 
and  we  therefore  decided  to  grant  such 
exemptions  to  give  maximum  flexibility 
to  the  carriers  during  the  strike 
emergency.  The  absence  of  carrier 
responses  to  ACAP’s  petition  is  an 
indication  to  us  that,  upon  reflection,  the 
carriers  might  believe  that  they  can 
operate  with  the  more  limited  exemption 
advocated  by  ACAP.  We  have, 
therefore,  decided  to  reverse  our 
previous  decision  and  revoke  the 
blanket  exemption  granted  in  Order  81- 
6-148  of  the  denied  boarding  rules. 
Additionally,  upon  reflection,  we  do  not 
believe  that  providing  no  smoking 
accommodations  as  required  by  Part  252 
would  impose  any  added  burden  on  the 
carriers.  If,  however,  the  carriers 
encounter  conditions  that  limit  the 
maximum  utilization  of  airlift  capacity 
resulting  from  observance  of  Part  252 
the  carriers  may  petition  the  Board  to 
show  that  the  relief  requested  is 
essential  to  their  operations  during  the 
PATCO  strike  or  job  action.  Therefore, 
by  our  own  motion,  we  revoke  the 
exemption  from  Part  252  granted  in 
Order  81-6-148. 


With  respect  to  Transamerica's 
petition  to  provide  relief  for  originating 
as  well  as  returning  passengers,  we 
agree  that  the  provision  of  Uiese 
emergency  services  should  be 
authorized  and  we  will  so  modify  our 
previous  action. 

In  light  of  the  action  we  are  taking 
here.  Board  review  of  the  staffs  action 
is  unnecessary  and  that  portion  of  the 
petitions  will  be  dismissed. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  the  Board’s 
Regulations,  14  CFR  385.13: 

1.  We  amend  ordering  paragraph  1  of 
Order  81-6-148  to  delete  the  refereirces 
to  Parts  250  and  252,  as  follows: 

“1.  We  exempt  all  certificated  air 
carriers  and  commuter  air  carriers 
designated  by  the  Board  to  provide 
essential  air  service  fitrm  the  provisions 
of  Section  403  of  the  Act  and  Part  221  of 
our  Regulations  to  observe  tariff  rules  to 
the  extent  that  such  rules  would  hinder 
a  carrier’s  ability  to  operate  during  a 
PATCO  strike.  Provided  that  this 
exemption  shall  not  authorize  any 
carrier  to  increase  the  price  of  any  ticket 
which  has  been  issued;  *”  (footnote 
omitted) 

2.  We  amend  ordering  paragraph  3  of 
Order  81-6-148  to  read  as  follows: 

"3.  We  exempt  all  U.S.  certificated  air 
carriers  from  the  provisions  of  Section 
401  and  all  foreign  air  carriers  from  the 
provisions  of  Section  402  of  the  Act  to 
the  extent  necessary  to  permit  them  to 
provide  the  emergency  transportation  on 
any  charter  flight  (including  ferry  legs) 
otherwise  authorized  by  the  carriers’ 
certificate  or  permit,  to  any  (originating 
or  returning)  charter  or  individually- 
ticketed  passenger  who  has  been  left 
without  transportation  as  a  result  of  the 
strike.  Provided  that  this  exemption 
shall  not  authorize  any  foreign  air 
carrier  to  engage  in  air  transportation 
between  United  States  points;” 

3.  We  dismiss  the  petitions  filed  by 
ACAP  and  Transamerica  insofar  as  they 
seek  Board  review  of  the  staff’s  action  in 
Order  81-6-148; 

4.  This  order  shall  be  served  on  all 
U.S.  certificated  air  carriers,  all 
commuter  air  carriers  designated  by  the 
Board  to  provide  essential  air  service, 
the  Department  of  Transportation,  the 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Professional  Air 
Traffic  Controllers  Organization,  the 
Postmaster  General,  the  Department  of 
Defense,  and  the  Aviation  Consumer 
Action  Project. 

A  copy  of  this  order  will  be  published 
in  the  Federal  Register. 

Persons  entitled  to  petition  the  Bo«ud 
for  review  of  this  order  under  the 
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Board's  Regulations,  14  CFR  385.50,  may 
file  their  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  become  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  such 
effectiveness. 

Phyllis  T.  Kaylor, 

Secretary, 

|FR  Doc.  81-23144  Filed  8:45  am) 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Optifilm 
Corporation,  407  W.  Griffith  Street, 
Gardena,  California  90248,  producer  of 
glass  parts  for  integrated  circuits 
(accepted  July  10. 1981);  (2)  Watson 
McDaniel  Company,  975  Madison 
Avenue,  Norristown,  Pennsylvania 
19403,  producer  of  valves,  steam  traps, 
strainers  and  syphon  pumps  (accepted 
July  13, 1981);  (3)  Jones  &  Vining,  Inc., 

166  Forbes  Road,  Braintree, 
Massachusetts  02184,  producer  of  shoe 
lasts  &  soles  (accepted  July  13, 1981);  (4) 
Youngwood  Electronic  Metals,  Inc.,  4060 
Norbatrol  Avenue,  Murrysville, 
Pennsylvania  15668,  producer  of  metal 
stampings  for  electronic  products 
(accepted  July  13, 1981);  (5)  Ultra-Violet 
Products,  Inc.,  825  East  Evelyn  Avenue, 
Sunnyvale,  California  94086,  producer  of 
mercury  and  xenon  lamps,  ultra-violet 
curing  systems  and  other  lighting 
equipment  (accepted  July  13, 1981);  (6)  B 
&  B  Coat  Corporation,  51  Madison 
Street,  Paterson,  New  jersey  07501, 
producer  of  women’s  coats  and  suits 
(accepted  July  20, 1981);  (7)  Cardo 
Automotive  deducts,  Inc.,  11500 
Norcom  Road,  Philadelphia. 
Pennsylvania  19154,  producer  of 
automotive  parts  (accepted  July  22. 

1981):  (8)  Moore  Dispensers,  Inc.,  800 
Femdale  Place,  Rahway,  New  Jersey 
07065,  producer  of  soap  dispensers 
(accepted  July  27, 1981):  (9)  Base  2,  Inc., 
1835-A  Dawns  Way,  Fullerton, 
California  92631,  producer  of  computer 
equipment  (accepted  July  27, 1981);  (10) 
TransRib  Corporation,  11562  Chairman 
Drive,  Dallas.  Texas  75240,  producer  of 
loudspeakers  (accepted  July  27, 1981): 
(11)  Oxwall  Tool  Company,  Inc.,  50  Wall 
Street,  Oxford,  New  Jersey  07863, 
producer  of  screwdrivers,  wrenches  and 
screwdriver  blades  (accepted  July  28. 


1981):  (12)  Phase  Research  Corporation, 
3207  Oradell,  Dallas,  Texas  75220, 
producer  of  loudspeakers  (accepted  July 
28. 1981);  (13)  Bibby’s  Creations,  Inc., 

Box  7,  Rising  Star,  Texas  76471, 
producer  of  handbags  (accepted  July  30, 
1981):  (14)  Fibre  Form  Corporation,  700 
South  Main  Street,  Columbia  City, 

Indiana  46725,  producer  of  loudspeaker 
diaphragms  (accepted  August  3, 1981); 

(15)  Reproduction  Technologies,  Inc., 

P.O.  Box  518,  Elkhart,  Indiana  46515, 
producer  of  magnetic  tape  recorders 
(accepted  August  3, 1981):  (16)  Superior 
Buildings  Company,  P.O.  Box  D, 

Columbia  Falls,  Montana  59912, 
producer  of  lumber  (accepted  August  3, 
1981):  and  (17)  Sanitary  Creamery 
Company,  Inc.,  712  Wisconsin  Avenue, 
Boscobel,  Wisconsin  53805,  producer  of 
milk,  butter  and  cheese  (accepted 
August  3, 1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  no 
later  than  August  17, 1981. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  imder  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 

Jack  W.  Osbum,  Jr., 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc.  81-23119  Filed  8-6-81;  8:45  am) 

BILLING  CODE  3S10-24-M 


Foreign-Trade  Zones  Board 
[Docket  No.  7-81] 

Foreign-Trade  Zone  No.  55,  Burlington, 
Vt.;  Application  for  Special-Purpose 
Subzone 

On  July  2, 1981,  a  notice  appeared 
concerning  the  filing  of  an  application 
for  a  special-purpose  subzone  at  the 
Pedigree  USA,  Inc.  plant  in  St.  Albans, 
Vermont  (46  FR  34613). 

A  copy  of  this  application  is  available 
for  public  inspection  at:  Office  of  the 
Director,  U.S.  Department  of  Commerce 
District  Office,  10th  Floor,  441  Stuart 
Street,  Boston,  Massachusetts  02116. 

Dated;  August  4, 1981. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary  Foreign-Trade  Zones 
Board, 

|FR  Doc.  81-23118  Filed  6-8-81: 8:45  am) 

BILLING  CODE  3510-25-M 


International  Trade  Administration 

Cap  Screws  From  Italy;  Final  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  June  16, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Ae  countervailing  duty  order 
on  cap  screws  from  Italy.  The  review 
covered  the  period  January  1, 1980 
through  December  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  comments  from 
one  party  but  found  no  basis  for 
changing  our  conclusions.  Therefore,  we 
have  determined  the  net  amount  of  the 
subsidy  to  be  the  full  value  of  the  rebate 
for  this  product  under  Italian  Law  639. 
EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  McGarr,  Office  of  Compliance. 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  August  13, 1976.  a  final 
countervailing  duty  determination  on 
cap  screws  from  Italy,  T.D.  76-225,  was 
published  in  the  Federal  Register  (41  FR 
34250). 
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On  April  3, 1980,  the  International 
Trade  Commission  (“the  ITC”)  notified 
the  Department  of  Commerce  (“the 
Department”)  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (“the 
TAA”).  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  Jime  16, 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  “Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order”  on  cap 
screws  fi'om  Italy  (46  FR  31462).  The 
Department  has  now  completed  its 
administrative  review  of  that 
countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
iron  or  steel  cap  screws,  V*"  in  diameter 
and  over,  imported  directly  or  indirectly 
from  Italy.  These  imports  are  currently 
classifiable  under  item  number  646.63  of 
the  Tariff  Schedules  of  the  United 
States. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964, 
which  was  the  only  program  found 
countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

We  received  comments  from  one 
party  offering  his  view  that  the  amount 
of  countervailing  duty  is  sufficiently 
small  to  warrant  its  elimination.  We 
have  no  basis  for  believing  that  the 
proposed  coimtervailing  duty  is  de 
minimis. 

The  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebate. 

Therefore,  we  determine  that  the  rate 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980,  is  15  lire  per 
kilogram  for  this  product. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  of  15  lire  per 
kilogram  on  all  unliquidated  entries  of 


this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  and  prior  to  April 
3, 1980. 

The  provisions  of  T.D.  76-225  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
(“the  Tariff  Act”),  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  of  15  lire  per 
kilogram,  the  amount  set  forth  in  T.D. 
76-225,  on  all  unliquidated  entries  of  this 
merchandise  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  January  1, 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  15  lire  per 
kilogram  on  all  unliquidated  entries  of 
cap  screws  entered,  or  withdrawn  fi'om 
warehouse,  for  consumption  on  or  after 
April  3, 1980,  and  exported  on  or  before 
December  31, 1980.  liquidation  shall 
continue  to  be  suspended  on  entries 
made  on  or  after  April  3, 1980,  until  the 
Department  is  notified  of  a 
determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act,  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  15  lire 
per  kilogram  on  all  shipments  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  imtil  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
August,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  4, 1981. 

(FR  Doc.  81-23114  Filed  8.6-81: 8:45  am] 

BILUNQ  CODE  3510-25-M 


Compressors  and  Parts  Thereof  From 
Italy;  Final  Results  of  Administrative 
Review  of  Countervaiiing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  coimtervailing 
duty  order. 


summary:  On  June  16, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  compressors  and  parts  thereof  from 
Italy.  The  review  covered  the  period 
January  1, 1980  through  December  31 
1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  fiill 
value  of  the  rebates  for  these  products 
under  Italian  Law  639. 

EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACH 
Paul  J.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: . 
Procedural  Background 

On  May  3, 1972,  a  final  countervailing 
duty  determination  on  compressors  and 
parts  thereof  fiom  Italy,  T.D.  72-122, 
was  published  in  the  Federal  Register 
(37  FR  8948).  The  effective  date  was 
June  17, 1972. 

On  April  3, 1980,  the  International 
Trade  Commission  (“the  ITC’)  notified 
the  Department  of  Commerce  (“the 
Department”)  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (“the 
TAA”).  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  fiom  warehouse,  for 
consumption  on  or  after  that  date. 

On  June  16, 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  “Preliminary  Results  of 
Administrative  Review  of  the 
Countervailing  Duty  Order”  on 
compressors  and  parts  thereof  fit>m  Italy 
(46  FR  31463).  The  Department  has  now 
completed  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
compressors  and  parts  thereof  imported 
directly  or  indirectly  finm  Italy  (see 
Appendix  A).  These  imports  are 
currently  classifiable  under  item  number 
661.12  of  the  Tariff  Schedules  of  the 
United  States. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964, 
which  was  the  only  program  found 
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countervailable  in  the  final 
determination. 

Hnal  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  The 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 
demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
imputs  of  this  merchandise  and  the 
amount  of  the  rebates. 

Therefore,  we  determine  that  the  rates 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980  are  those  listed  in 
Appendix  A. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  fi'om  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  prior  to  April  3, 1980. 

The  provisions  of  T.D.  72-122  and  of 
section  303(a](5}  of  the  Tariff  Act  of  1930 
(‘‘the  Tariff  Act”),  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
coimtervailing  duties  in  the  amount  set 
forth  in  T.D.  72-122  on  all  unliquidated 
entries  of  this  merchandise  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1, 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  compressors  and  parts  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980, 
and  exported  on  or  before  December  31, 
1980.  Liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 1980,  until  the  Department  is 
notified  of  a  determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act,  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  at  the 
rates  listed  in  Appendix  A  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 


review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
June  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  4, 1981. 

Appendix  A 


Per 

kHogram 

(lire) 


Air  or  gas  compressors  OrrOuding  compressors 
for  refrigerati^  equpmertt  presented  sepa¬ 
rately);  poiwer  driven  vacuum  pumps .  3S 

Compressors  and  vacuum  pumps,  motor  coupled 

sets .  35 

Parts  l>f  compressors: 

Blades,  vanes  and  rotors; 

Of  stainless  steel .  80 

Other,  made  predominantly  of  cast  iron, 

iron  or  steel .  40 

Cylinders  and  cylirvfer  heads .  20 

Cylinder  blocks,  crankcases,  baseplates  and 
bodies  of  pumps  and  compressors; 

Of  cast  iron  or  steel .  15 

Pistons,  made  predominantly  of  cast 

iron,  iron  or  steel _ 20 

Cylirtder  liners...- . . . — . .  15 

Cormecting  rods .  30 

Oankshafts  and  camshafts,  pump 

shafts . — . . .  30 

Piston  rings..- . . . 15 

Oa  pumps,  water  pumps  and  turbines, 

feed  pumps .  20 

Gasoline,  lifting  pumps,  ecortomizers,  oil 
cleaners,  oil  and  fuel  fitters,  and  their 
parts,  made  predominantly  of  cast 

iron,  iron  or  steel .  20 

Injectors,  injector  holders,  injection 
pumps  and  parts  thereof,  the  letter 
limited  to  those  made  predominantly 

of  cast  iron,  iron  or  steel .  70 

Pressure  regulators .  40 

Gaskets,  also  presented  in  envelopes  or 
like  jtaokages.  made  predominantly  of 

iron  or  steel .  20 

Other  jtarts,  not  elsewhere  specified, 
made  predominandy  of  iron  or  steel _  30 


(FR  Doc.  81-23113  Filed  8-6-81;  8:45  amj 
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Importers  and  Retailers'  and 
Management-Labor  Textile  Advisory 
Committees;  Pubiic  Meetings 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers’ 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S,  Government 
officials  of  the  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agreements. 

The  Management-Labor  Textile 
Advisory  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18, 1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 


furnish  information  on  world  trade  in 
textiles  and  apparel. 

TIME  AND  place:  September  17, 1981  at 
10:30  a.m.  for  the  Importers  and 
Retailers’  Textile  Advisory  Committee 
and  1:30  p.m.  for  the  Management-Labor 
Textile  Advisory  Committee.  The 
meetings  will  take  place  at  the  Main 
Commerce  Building,  Room  4830, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW). 

AGENDA:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 

(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 

PUBLIC  participation:  The  meetings 
will  be  open  to  public  participation  to 
the  extent  time  is  available.  The  public 
may  file  written  statements  with  the 
Committees  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L  LeGrande,  Ofhce  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  July  31, 1981. 

Arthur  Garel, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

|FR  Doc.  81-23117  Filed  8-6-81: 8:45  amJ 

BILLING  CODE  3S10-2S-M 


Ski-Ufts  and  Parts  Thereof  From  Italy; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  June  5, 1981  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  ^e  countervailing  duty  order 
on  ski-lifts  and  parts  thereof  from  Italy. 
The  reviqw  covered  the  period  January 
1, 1980  through  December  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  We  received  no  comments. 
Therefore,  we  have  determined  the  net 
amount  of  the  subsidy  to  be  the  full 
value  of  the  rebates  for  these  products 
under  Italian  Law*  639. 

EFFECTIVE  DATE:  August  7, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1167). 

SUPPLEMENTARY  INFORMATION: 
Procedural  Background 

On  November  22, 1968,  a  Hnal 
countervailing  duty  determination  on 
ski-lifts  and  parts  thereof  from  Italy, 

T.D.  68-288,  was  published  in  the 
Federal  Register  (33  FR 17291). 

On  April  3, 1980,  the  International 
Trade  Commission  (“the  ITC”]  notified 
the  Department  of  Commerce  ("the 
Department”)  that  an  injury 
determination  for  this  order  had  been 
requested  under  section  104(b)  of  the 
Trade  Agreements  Act  of  1979  (“the 
TAA”).  Therefore,  following  the 
requirements  of  that  section,  liquidation 
was  suspended  on  April  3, 1980,  on  all 
shipments  of  such  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  that  date. 

On  June  5, 1981,  the  Department 
published  in  the  Federal  Register  a 
notice  of  “Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order”  on  ski-lifts 
and  parts  thereof  from  Italy  (46  FR 
30161).  The  Department  has  now 
completed  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
ski-lifts  and  parts  thereof  imported 
directly  or  indirectly  from  Italy  (see 
Appendix  A).  These  imports  are 
currently  classifiable  imder  item  number 
664.10  of  the  Tariff  Schedules  of  the 
United  States,  except  in  the  case  of 
parts  for  which  there  are  various, 
specific  classifications. 

The  review  covered  the  period 
January  1, 1980  through  December  31, 
1980,  and  was  limited  to  rebates  granted 
under  Italian  Law  639  of  July  5, 1964, 
which  was  the  only  program  found 
countervailable  in  the  final 
determination. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  Tlfe 
stated  purpose  of  Italian  Law  639  is  to 
rebate  customs  duties  and  certain 
indirect  taxes  on  the  export  of  products 
containing  iron  and  steel.  No  evidence 
was  presented  in  this  case  to 


demonstrate  the  requisite  linkage 
between  the  incidence  of  customs  duties 
and  certain  indirect  taxes  on  various 
inputs  of  this  merchandise  and  the 
amount  of  the  rebates. 

Therefore,  we  determine  that  the  rates 
of  net  subsidy  conferred  upon  producers 
exporting  to  the  United  States  for  the 
period  January  1, 1980  through 
December  31, 1980  are  those  listed  in 
Appendix  A. 

The  U.S.  Customs  Service  shall  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980, 
and  prior  to  April  3, 1980. 

The  provisions  of  T.D.  69-91  and  of 
section  303(a)(5)  of  the  Tariff  Act  of  1930 
(“the  Tariff  Act”),  prior  to  the  enactment 
of  the  TAA,  apply  to  all  entries  prior  to 
January  1, 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  in  the  amount  set 
forth  in  T.D.  69-91  on  all  unliquidated 
entries  of  this  merchandise  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1, 1980. 

In  addition,  should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  at  the  rates  listed 
in  Appendix  A  on  all  unliquidated 
entries  of  ski-lifts  and  parts  thereof 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  3, 1980, 
and  exported  on  or  before  De^mber  31. 
1980.  Liquidation  shall  continue  to  be 
suspended  on  entries  made  on  or  after 
April  3, 1980,  until  the  Department  is 
notified  of  a  determination  by  the  ITC. 

Further,  as  required  by  section 
751(a)(1)  of  the  Tariff  Act,  the  Customs 
Service  shall  collect  a  cash  deposit  of 
estimated  countervailing  duties  at  the 
rates  listed  in  Appendix  A  on  all 
shipments  entered  or  withdrawn  fixjm 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  review  by  the  end  of 
December,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
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and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlidi, 

Deputy  Assistant  Secretary  for  Intport 
Administration. 

August  4. 1961. 

Appendx  A 


“ssr 


Sialiafis _ 

Electric  Motor _ 

Gasoirie  Engme  — 

Panel . . 

Towers . . 

Sheave _ 

Chain _ 

Cable _ 

Launching _ 

MorKtral . . . . 

Other  metal  parts  .. 

Non-metallic  parts . . Nona 


In  the  case  of  importation  of  a 
complete  ski  lift  countervailing  duties 
will  be  collected  on  the  basis  of  the 
countervailing  duties  ai^cable  to  the 
component  parts  thereof,  as  enumerated 
above. 

|FR  Doc.  81-23112  FiM  S-6-«l.  tAS  ami 
BILLING  CODE  3510-2S-4I 


Tomato  Products  From  Greece; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  tomato 
products  from  Greece.  The  review  is 
based  upon  information  for  the  period 
January  1, 1979  through  December  31, 
1979.  The  Government  of  Greece’s 
response  to  our  requests  for  updated 
information  regarding  this  merchandise 
was  received  too  late  in  our  review 
process  to  be  considered  timely. 
Therefore,  the  Department  has 
preliminarily  determined  to  collect 
deposits  of  estimated  countervailing 
duties  equal  to  the  rates  previously 
established  in  this  case  as  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  this  decisioD. 
EFFECTIVE  DATE:  Auglut  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Black  or  Lorenza  Olivas,  Office 
of  Compliance,  Room  1126,  International 
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Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-1774  or  377-1775). 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Treasury  published  a 
countervailing  duty  order,  T.D.  72-88,  in 
the  Federal  Register  of  March  28, 1972 
(37  FR  6360).  The  notice  stated  that  the 
Treasury  Department  had  determined 
that  exports  of  tomato  products  from 
Greece  were  provided  bounties  or 
grants,  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303) 
(“the  Tariff  Act”).  Accordingly,  imports 
into  the  United  States  of  this 
merchandise  were  subject  to 
countervailing  duties.  The  notice  also 
suspended  liquidation  and  required 
deposits  of  estimated  countervailing 
duties.  This  order  and  suspension  of 
liquidation  became  effective  on  May  13, 
1972. 

On  February  20, 1974,  the  Treasury 
Department  published  T.D.  74-65  (39  FR 
6516)  which  provided  the  countervailing 
duty  rates  for  the  liquidation  of  entries 
of  this  merchandise.  The  suspension  of 
liquidation  was  rescinded.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  On  January  2, 1980,  the 
authority  for  administering  the 
countervailing  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce  (“the 
Department”).  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)^a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
tomato  products  from  Greece. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
tomato  paste  and  sauce,  peeled 
tomatoes  and  tomato  juice,  currently 
classifiable  under  item  numbers  141.65, 
141.66  and  166.30,  respectively,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  The  review  is  based  upon 
information  for  the  period  from  January 
1, 1979  through  December  31, 1979,  The 
program  investigated  and  found  to 
constitute  a  bounty  or  grant  under  ■ 
section  303  of  the  Tariff  Act  was  the 
granting  of  cash  payments  to  tomato 
growers. 

Preliminary  Results  of  the  Review 

The  Government  of  Greece’s  response 
to  our  questionnaire  on  the  present 
status  of  benefits  bestowed  on 
producers  of  tomato  products  was  not 
timely.  Therefore,  using  the  rates 
established  by  T.D.  74-65  as  the  best 
information  available,  the  Department 


has  tentatively  determined  to  instruct 
Customs  officers  to  continue  to  collect 
deposits  of  estimated  countervailing 
duties  at  those  rates.  Those  rates  are: 

Tomato  Paste  and  Tomato  Sauce 


Drach¬ 

mas 

per 

Percentage  o(  dry  '  tomato  extract  metnc 

ton. 

un¬ 

packed 


15  .  750 

16  . . .  800 

17  .  850 

18  .  900 

19  . 950 

20  .  1,000 

21  .  1,050 

22  1,100 

23  1,150 

24  1,200 

25  1.250 

26  1.300 

27  .  1,350 

28  1,400 

29  1,450 

30  1,500 

31  1,560 

32  1,600 

33  1.650 

34  1,700 

35  1,750 

36  1,800 

37  .  _  1,850 

38  .  1,900 

39  . 1,950 

40  .  2,000 


<  When  tomato  paste  or  tomato  sauce  Is  entered  in  a 
range  of  concentration,  for  example.  30  percent-32  percent, 
the  median  concentration  (31  percent)  Shalt  be  used  In 
assessing  countervailing  duties. 

Tomato  Juice;  330  drachmas  per  metric  ton, 
unpacked 

Peeled  Tomatoes:  330  drachma’s  per  metric 
ton,  unpacked 

This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  There  are  no  known 
unliquidated  entries  of  Greek  tomato 
products  entered  or  withdrawn  for 
consumption  prior  to  January  1, 1980. 

Interested  partis  may  submit  written 
comments  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary'  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  4, 1981. 

(FR  Doc.  81-23115  Filed  B-6-B1;  8:45  am| 

BILLING  CODE  3510-25-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Articles;  Mount  Saini  Medical 
Center  et.  al. 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 

Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,.  D.C.  20230,  by 
August  27, 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00254.  Applicant: 

Mount  Sinai  Medical  Center,  Inc.,  950 
North  12th  Street,  P.O.  Box  342, 
Milwaukee,  WI  53201.  Article:  Electron 
Microscope,  Model  EM  400T  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
projects  involving  examination  of  ultra 
thin  sections  of  human  tissues  or  cells: 
purified  protein  molecular  stained 
negatively  or  metal-shadowed. 
Experiments  will  be  conducted  to 
determine  the  ultrastructure  of  tissue  or 
cellular  samples  and  to  determine  the 
shape  of  individual  protein  molecules. 
Application  received  by  Commissioner 
of  Customers:  May  29, 1981. 

Docket  No.  81-00255.  Applicant:  North 
Carolina  A&T  State  University, 
Greensboro,  North  Carolina  27411. 
Article:  Electron  Microscope,  Model  EM 
109  with  Accessories.  Manufacturer: 

Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  electron  microscopic 
examination  of  Limulus  gametes  and 
Limulus  sperm-egg  interactions. 
Examination  of  intact  sperm  acrosomes 
and  acrosomes  separated  from  sperm 
through  the  use  of  mechanical  and 
chemical  treatments  will  be  performed 
at  the  ultrastructural  level.  An 
evaluation  of  the  separation  techniques 
on  the  membranes  surrounding  the 
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acrosome  vesicle  and  its  contents  will 
be  made  following  the  separation 
procedures.  The  separation  of  sperm 
acrosomes  from  sperm  will  constitute 
the  first  step  in  the  production  of  an 
acrosome  extract  on  which  enzyme 
assays  will  be  conducted  to  ascertain 
the  enzyme  content  of  the  sperm 
acrosomes.  The  article  will  also  be  used 
for  instruction  in  the  laboratory  animal 
science  program  involving  advanced, 
undergraduate  and  graduate  students. 
Students  will  serve  as  laboratory 
assistants  and  research  assistants,  and 
will  be  trained  to  carry  out  assignments 
involving  fine  structure  in  research 
specimens.  Application  received  by 
Commissioner  of  Customs:  May  29, 1981. 

Docket  No.  81-00256.  Applicant: 
National  Jewish  Hospital/Research 
Center,  3800  East  Colfax  Avenue, 

Denver,  Colorado  80206.  Article:  Custom 
Electronic  Circuits.  Manufacturer 
Thompson  Instruments,  Ltd.,  Canada. 
Intended  use  of  article:  The  articles  will 
be  used  in  a  variety  of  experiments  with 
subjects,  patients  and  animals 
investigating  mechanical  properties  of 
the  lung.  Application  received  by 
Commissioner  of  Customs:  June  3, 1981. 

Docket  No.  81-00257.  Applicant:  Ellis 
Hospital,  1101  Nott  Street,  Schenectady, 
New  York  12308.  Article:  Linear 
Accelerator,  Model  Therac  6/Neptune 
and  Accessories.  Manufacturer  Atomic 
Energy  of  Canada,  Ltd.,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  the 
responses  of  malignant  disease  (tumorj 
to  different  modalities  separately  and  in 
combination.  The  objectives  pursued  in 
the  course  of  these  investigations  are 
two-fold:  (a)  ascertainment  of  the 
efficacy  of  specific  treatment  modalities 
for  malignant  tumors  and  (bj  assessment 
and  elmination  of  complications  arising 
from  such  modalities.  The  article  will 
also  be  used  in  the  teaching  of  patient 
management  in  the  various  disciplines 
particularly  those  being  treated  by 
radiation  therapy.  Application  received 
by  Commissioner  of  Customers:  June  3, 
1981. 

Docket  No.  81-00258.  Applicant: 
Washington  University,  Box  1105 
Skinker  and  Lindell  Campus,  St.  Louis, 
MO  63130.  Article:  Section  Analyzer. 
Manufacturer:  ETH  Zuriel  Institute  for 
Kristallographie  and  Petrographie, 
Switzerland.  Intended  use  of  article:  the 
article  is  intended  to  be  used  in 
developmental  research  on  mass 
spectrometers.  Application  received  by 
Commissioner  of  Customs:  June  3, 1981. 

Docket  No.  81-00259.  Applicant: 
Donald  N.  Sharp  Mem.  Comm.  Hospital, 
Owned  &  Operated  by  San  Diego 
Hospital  Association,  7901  Frost  Street, 


San  Diego,  CA  92123.  Article:  Electron 
Microscope,  Model  EM  109  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
routine  diagnostic  surgical  pathology 
studies  on  human  tissues  and  body 
fluids.  SpeciBcally,  the  article  will  be 
used  to  characterize  subcellular 
organelles  within  cancer  cells.  With  this' 
specific  identification  of  cancer  cell 
types,  more  specific  drug  regimens  can 
be  used  to  treat  patients  with  an 
increased  cure  rate.  Application 
received  by  Commissioner  of  Customs: 
June  3, 1981. 

Docket  No.  81-00260.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Blvd.,  Golden,  CO  80401.  Article: 

Program  Pico  Ampmeter  with 
Accessories.  Manufacturer:  Hewlett 
Packard,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  bulk  and  thin  Him 
photovoltaic  semiconductor  devices. 
Experiments  will  be  conducted  to 
determine  the  electrical  properties  of 
photovoltaic  semiconductor  devices. 
Application  received  by  Commissioner 
of  Customs:  June  3, 1981. 

Docket  No.  81-00261.  Applicant: 
University  of  Illinois  Urbana-Champaign 
campus,  ^rchasing  Divsion,  223 
Administration,  506  South  Wright  Street, 
Urbana,  Illinois  61801.  Article: 

Thermally  Stimulated  Current 
Measuring  Apparatus.  Manufacturer; 
Toyo  Seiki  Seisaku-Sho.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  films 
and  powders  of  symthetic  polymers,  and 
samples  of  biological  tissues.  The 
objectives  of  these  studies  are  1)  to 
understand  the  effect  that  electrical 
fields  have  on  the  solid  state  structure 
and  properties  of  synthetic  polymers, 
and  2]  to  elucidate  factors  controlling 
molecular  mobility  and  ionic  diffusion  in 
biological  tissues.  Application  received 
by  Commissioner  of  Customs;  June  3, 
1981. 

Docket  No.  81-00262.  Applicant:  Yale 
University,  Department  of  Molecular 
Biophysics  &  Biochemistry,  P.O.  Box  666, 
260  Whitney  Aveune,  New  Haven,  CT 
06511.  Article:  Nuclear  Magnetic 
Resonance  Spectrometer,  Model  TMR- 
32  with  Accessories.  Manufacturer 
Oxford  Research  Systems,  United 
Kingdom.  Intended  us  of  article;  The 
article  is  intended  to  be  used  for  studies 
of  brain,  liver  and  tumors  in  living 
animals.  The  brain  studies  will 
determine  normal  glucose  pathways  to 
amino  acids  and  other  products  by  ’®C 
NMR  generally  starting  from  *®C  labeled 
glucose,  it  is  expected  to  be  able  to 


detect  glutamate,  glutamine,  -amino 
butyric  acid,  aspartate  and  lactate  and 
in  some  cases  to  determine  biosynthetic 
pathways  and  compartmentation.  The 
effects  upon  these  pathways  of  hypoxia, 
restraints  and  seizures  will  be  measured 
in  order  to  improve  and  extend 
biochemical  understanding  of  these 
states.  In  the  tumor  studies  attempts  will 
be  made  with  and  '^C  NMR  to 
determine  the  hypoxic  fraction  of 
tumors,  j'n  vivo,  and  to  monitor  its 
response  to  different  radiation 
treatments  in  order  to  increase  their 
effectiveness.  The  article  will  also  be 
used  in  the  training  of  undergraduate, 
graduate  and  postgraduate  students. 
Application  Received  by  Commissicmer 
of  Customs:  June  3, 1981. 

Docket  No.  81-00263.  Applicant 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  CA  94305.  Article:  Self  Boring 
Pressuremeter,  Mark  8.  Manufacturer 
Cambridge  Institute,  United  Kingdom. 
Intended  use  of  article:  The  articles 
intended  to  be  used  for  reseach  directed 
toward  measuring  properties  of  soil  in- 
situ  in  order  to  quantify  behavior  under 
future  loadings.  Sti^ess,  strength  and 
lateral  stresses  will  be  measured.  In 
addition,  the  article  wiU  be  used  for 
educational  purposes  in  the  courses  CE 
290 — Advanced  Soil  Mechanics  and  CE 
293 — Experimental  Soil  Mechanics. 
Application  Received  by  Commissioner 
of  Customs:  June  3, 1981. 

Docket  No.  81-00264.  Applicant 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne,  Illinois 
60439.  Article:  Electron  Microscope. 
Model  JEM  lOOCX  with  Accessories. 
Manufacturer.  Jeol  Ltd.,  Japan.  Intended 
use  of  article:  llie  article  is  intended  to 
be  used  for  studies  of  metallic  and  non- 
metallic  solids.  The  experiments  to  be 
conducted  will  include; 

•  (1)  Routine  bright  field-centered  dark 

Reid  microscopy  for  identiRcation  of 
defects  and  particulate  structures. 

(2)  g-b  analysis  of  interfacial 
dislocation  structures. 

(3)  Analysis  of  dislocations  and 
cracks. 

(4)  Micro-micro  diffraction  for 
identiRcation  of  small  particle,  Rne 
second  phases,  particulate  matter,  and 
defect  conRgurations. 

(5)  X-ray  microanalysis  of  phases. 

Application  received  by 

Commissioner  of  Customs:  June  3, 1961. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
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Free  Educational  and  Scientific 
Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-23063  Filed  6-6-Bl;  8:45  am| 

BILUNG  CODE  3510-2S-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article:  Department 
of  the  Interior 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  2119  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No,  81-00027,  Applicant: 
Department  of  the  Interior,  Geological 
Survey,  Branch  of  Isotope  Geol.,  Box 
25046,  MS  963,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Article:  Mass 
Spectrometer,  Model  Special  54-S. 
Manufacturer:  VG-Isotopes.  Limited, 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  11694  in  the  Federal 
Re^ster  of  February  10, 1981. 

Comments:  Comments  postmarked 
February  26, 1981  have  been  received 
from  the  Nuclide  Corporation  (Nuclide). 
Nuclide  states,  inter  alia,  that  it  could 
provide  a  domestically  manufactured 
thermal  ionization  mass  spectrometer 
(MS)  that  was  available  at  the  time  the 
foreign  article  was  ordered.  Decision; 
Application  denied.  Reasons;  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  14, 1980). 
Discussion;  The  applicant,  in  response 
to  Question  8,  states,  “No  domestic 
manufactured  thermal  ionization  mass 
spectrometer  was  avaialble  at  the  time 
the  purchase  order  was  issued.’’  It 
further  states  that  (1)  the  GSA  file  lists 
three  types  of  thermal  ionization  MS’s 
which  can  be  used  with  elements  of  high 
atomic  number  such  as  uranium, 
thorium  and  lead;  (2)  all  of  these  are 
manufactured  by  foreign  manufacturers; 
and  (3)  only  Micromass  (the  foreign 
article’s  manufacturer)  has  a  GSA 
contract. 

Nuclide  published  specifications  on  its 
12-90-SU-2  MS  especially  designed  for 


thermionic  (surface  ionization)  studies 
in  1965.  Nuclide  offered  such  an 
instrument  to  the  U.S.  Geological  Survey 
of  Menlo  Park,  California  in  1979  (see  its 
response  to  RFP  Number  719W).  Nuclide 
literature  (e.g..  Nuclide  Spectra,  Volume 
IV,  No.  1)  indicates  that  its  thermionic 
source  MS’s  can  analyze  uranium, 
thorium  and  lead.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its 
memorandum  dated  May  13, 1981  that  a 
thermionic  MS  is  pertinent  to  the 
applicant’s  intended  use.  NBS  also 
advises  that  Nuclide  instruments 
available  at  the  time  of  order  could 
provide  this  pertinent  feature.  We 
concur.  We  note  that  the  GSA  file  is  not 
intended  to  include  all  manufacturers  of 
a  particular  instrument.  Its  listings  are 
therefore  not  germane  to  findings  of 
domestic  availability. 

Based  on  the  foregoing  considerations. 
NBS  advice  and  our  owm  review  of  this 
application  as  well  as  other  factual 
information  in  our  possession 
(specifications,  textbooks,  etc.),  we  find 
that  the  Nuclide  Model  12-90-SU-2  MS 
with  accessories  was  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  at  the  time  the  foreign  article 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  81-23062  Filed  8-6-61:  8:45  om| 

BILLING  CODE  3S10-2S-M 


COMMITTEE  FOR  THE 
(IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Intport  Controls  in  Certain 
Cotton  Apparel  From  the  Republic  of 
the  Philippines;  Correction 

July  31, 1981. 

In  FR  Doc.  81-20694  appearing  at  page 
36725  in  the  issue  for  Wednesday,  July 

15. 1981,  the  dates  of  the  twelve-mon^ 
control  period  set  forth  in  paragraph  2  of 
the  letter  to  the  Commissioner  of 
Customs  should  have  read,  "January  1, 
1981  and  extending  through  December 

31. 1981. ’’ 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  81-23116  Filed  8-6-81  8.45  am| 

BILLING  CODE  3S10-25-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
DISABLED 

Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  9, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145.  ' 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1981, 
November  12, 1980  (45  FR  74836): 

SIC  0782 

Grounds  Maintenance 
Command  Systems  Technical  Schools 
Command 
Vallejo.  California 

SIC  7349 
Janitorial  Service 

Naval  and  Marine  Corps  Reserve  Center 
Jackson,  Mississippi 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-23064  Filed  6-6-81:  6:45  tim| 

BILLING  CODE  6a20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Intent  To  Prepare  Proposed  Draft 
Environmental  Impact  Statement;  Altar 
Valley,  AZ 

The  National  Guard  Bureau  will 
prepare  a  draft  environmental  impact 
statement  on  the  proposed  construction 
of  an  auxiliary  airfield  and  the 
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associated  land  acquisition  to  support 
the  action.  The  location  of  the  proposed 
airfield  site  is  in  the  Altar  Valley 
approximately  eight  miles  southwest  of 
Three  Points,  AZ.  The  auxiliary  airfield 
is  required  to  reduce  the  military 
training  overflight  activity  in  the  Tucson 
area. 

The  environmental  analysis  will 
address  the  environmental  impact  of  the 
airfield  construction,  land  acquisition 
and  anticipated  aircraft  operations  at 
the  proposed  airfield. 

There  has  been  extensive  contact 
between  National  Guard  representatives 
and  various  local,  regional,  state  and 
federal  agencies  concerning  this 
proposal.  The  scope  of  issues  to  be 
discussed  in  environmental  impact 
statement  will  be  verified  with  these 
agencies  in  a  public  scoping  meeting. 
Details  will  be  announced  in  the  local 
news  media. 

Information  on  the  proposal  and  the 
environmental  impact  statement  may  be 
obtained  fi'om  Mr.  Sheldon  L.  Groner, 

Air  National  Guard  Support  Center/ 
DEV,  Stop  18,  Andrews  Air  Force  Base, 
MD  20331. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-23061  Filed  8-6-81;  8:45  am] 

BILLtNG  CODE  3910-01-M 


Department  of  the  Army 

Performance  Review  Board;  Corps  of 
Engineers  Members 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the 
Performance  Review  Board  for  the  US 
Army  Corps  of  Engineers  for  1981. 
EFFECTIVE  DATE:  August  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Smith,  Senior  Executive  Service 
Office,  Directorate  of  Civilian  Personnel,' 
Headquarters,  Department  of  the  Army, 
the  Pentagon,  Washington,  D.C.  20310, 
(202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  Title  5  U.S.C., 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive’s 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  or  rating  official 
relative  to  the  performance  of  the  senior 
executives.  This  board’s  review  and 
recommendation  will  include  only  thosa 
senior  executive’s  appraisals  from  US 
Army  Corps  of  Engineers  activities. 


Publication  of  this  notice  rescinds  the 
notice  published  in  46  CFR,  page  37749, 
dated  July  27, 1981,  to  account  for  an 
addition  and  deletion  to  the  membership 
of  that  board. 

The  Members  of  the  Performance 
Review  Board  for  the  US  Army  Corps  of 
Engineers  (COE)  are: 

1.  Major  General  William  R.  Wray, 
Deputy  Chief  of  Engineers. 

2.  Major  General  Hugh  G.  Robinson, 
Division  Engineer,  Southwestern 
Division. 

3.  Major  General  E.  R.  Heiberg, 
Director  of  Civil  Works,  Office,  Chief  of 
Engineers. 

4.  Brigadier  General  Jerome  B.  Hilmes, 
Deputy  Director  for  Facilities 
Engineering,  Directorate  of  Military 
Programs,  Office,  Chief  of  Engineers. 

5.  Brigadier  General  Henry  J.  Hatch, 
Division  Engineer,  Pacific  Ocean 
Division. 

6.  Ms.  Betty  J.  Farwell,  Director  of 
Real  Estate,  Office,  Chief  of  Engineers. 

7.  Dr.  L.  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8.  Mr.  Richard  C.  Armstrong,  Chief, 
Engineering  Division,  Ohio.  River 
Division. 

9.  Mr.  Lewis  H.  Blakey,  Chief, 

Planning  Division,  Directorate  of  Civil 
Works,  Office,  Chief  of  Engineers. 

10.  Mr.  Herbert  Howard,  Chief, 
Engineer  Division,  North  Atlantic 
Division. 

11.  Mr.  Rodney  H.  Resta,  Chief, 
Engineer  Division,  Lower  Mississippi 
Valley  Division. 

12.  Mr.  William  N.  McCormick,  Jr., 
Chief,  Engineer  Division,  South  Atlantic 
Division. 

13.  Dr.  James  Choromokos,  Jr.,  Chief, 
Research  and  Development,  Office, 
Chief  of  Engineers. 

14.  Mr.  Ralph  Loschialpo,  Chief,  Office 
of  Personnel,  Office,  Chief  of  Engineers. 

15.  Mr.  Delbert  E.  Olson,  Chief 
Planning  Division,  North  Pacific 
Division. 

Carol  D.  Smith, 

Chief.  SES  Office. 

|FR  Doc.  81-23069  Filed  8-fr.81: 8:45  am] 

BILLING  CODE  3710-06-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  planning 
meeting  of  the  National  Advisory  • 
Council  on  Bilingual  Education.  This  ' 


notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  August  28-30, 1981—0:00  a.m.-5:00 
p.m. 

ADDRESS:  The  meeting  on  August  28. 

1981  will  be  held  in  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Room  339-337A 
Washington.  DC  20202.  The  meetings  of 
August  29-30, 1981  will  be  held  in  the 
Reporters  Building.  Room  408,  300  7th 
Street,  S.W.,  Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  J.  Serpa,  Designated  Federal 
Official,  Room  514  Reporters  Building, 
400  Maryland  Avenue,  S.W., 
Washington,  DC  20202.  (202-472-3520). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Vacation  Act 
The  meeting  of  the  Council  is  open  to 
the  public. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421  Reporters 
Building.  400  Maryland  Avenue,  S.W., 
Washington,  DC  20202  from  the  hours  of 
9:00  a.m.  to  5K)0  p.m. 

Dated:  July  30, 1981. 

Gilbert  Chavez, 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Languoges  Affairs. 

|FR  Doc.  81-23139  Filed  8-6-81: 8:45  am| 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Transportation  Task  Group  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  August  1981.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
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Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be  - 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Transportation  Task  Group  meeting 
follows: 

The  sixth  meeting  of  the 
Transportation  Task  Group  will  be  held 
on  Thursday,  August  27, 1981,  starting  at 
1:30  p.m.,  in  Room  3017,  Chevron  U.S.A. 
Inc.,  555  Market  Street,  San  Francisco. 
California. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  and  discussion  of  the  Task 
Group's  draft. 

3.  Discussion  of  the  timetable  for 
completion  of  the  Task  Group’s  study. 

4.  Discussion  of  any  other  matters  pertinent 
to  the  overall  assignment  from  the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Transportation  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Transportation  Task  Group  will 
be  permitted  to  do  so,  either  befcH-e  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements 
should  inform  G.  J.  Parker,  Office  of  Oil 
and  Natural  Gas,  Fossil  Energy,  202/ 
633-8395,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  fuly  28. 1981. 
Roger  W.  A.  LeGassie, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
luly  28, 1981, 

(Ml  Doc.  81-23004  Filed  8-8-81:  8:43  »m| 

BILLING  CODE  6450-01-H 

Office  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Switzerland  and  U.S.  and 
EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  Slates 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
the  United  States  origin,  as  follows: 

From  Switzerland  to  France  (the 
COGEMA  facility)  for  the  purpose  of 
reprocessing  71  irradiated  fuel 
assemblies  containing  12,635  kilograms 
of  uranium,  enriched  to  0.99  %  U-235, 
and  100  kilograms  of  plutonium  from  the 
Muhleberg  Power  Plant,  owned  by  the 
Bernische  Kraftwerke  AG.  This 
subsequent  arrangement  is  designated 
as  RTD/EU(SD)-33. 

The  Department  of  Energy  has 
received  letters  of  assurance  from  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  within  France  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sonner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  of  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated;  August  3, 1981. 

For  the  Department  of  Energy. 

Fred  McGoldrick, 

Acting  Director,  Office  of  Nuclear  Affairs. 
International  Nuclear  and  Technical 
Programs. 

|FR  Doc.  81-23005  Filed  8-6-81:  8:45  am| 

BILLING  CODE  64S0-01-M 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement  Between 
U.S.  and  Switzerland  and  U.S.  and 
EURATOM 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above  mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  materials  of  United  States 
origin,  or  of  special  nuclear  materials 
produced  through  the  use  of  materials  of 
United  States  origin,  as  follows:  From 
Switzerland  to  France  (the  COGEMA 
facility)  for  the  purpose  of  reprocessing 
95  irradiated  fuel  assemblies  containing 
29,291  kilograms  of  uranium,  enriched  to 
1.05%  U-235,  and  259  kilograms  of 
plutonium  from  the  Beznau  Power  Plants 
No.  I  and  No.  II,  owned  by  the 
Nordostschweizerische  Kraftwerke.  This 
subsequent  arrangement  is  designates 
as  RTD/EU(SD)-34. 

The  Department  of  Energy  has 
received  letters  of  assurance  froiti  the 
Government  of  Switzerland  that  the 
recovered  uranium  and  plutonium  will 
be  stored  within  France  and  will  not  be 
transferred  from  France,  nor  put  to  any 
use,  without  the  prior  consent  of  the 
United  States  Government. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  efiect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  daya  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  Section 
131  of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2160)  are  submitted 
to  the  Committee  of  Foreign  Affairs  of 
the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the 
Senate.  The  two  time  periods  referred  to 
above  shall  run  concurrently. 

Dated;  August  3, 1981. 
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For  the  Department  of  Energy. 

Fred  McGoldrick, 

Acting  Director,  Office  of  Nuclear  Affairs, 
International  Nuclear  and  Technical 
Programs. 

IMt  Doc.  81-23006  Filed  8-6-81:  8:45  am| 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

The  Armstrong  Firms;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 


SUMMARY:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  July  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adna  S.  Day,  Product  Resellers  Branch, 
Office  of  Enforcement,  2000  M  Street, 
N.W.,  Room  5108,  Washington,  D.C. 
20461,  202/653-3541. 

SUPPLEMENTARY  INFORMATION:  On 
August  3, 1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Robert 
W.  Armstrong,  dba  Armstrong  & 
Associates,  Armstrong  Enterprises,  Inc., 
and  Pioneer  Refining,  Inc.  (the 
Armstrong  firms)  of  San  Antonio,  Texas, 
on  July  18, 1979,  44  FR  45661  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by  the 
Armstrong  firms  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order,  the 
Armstrong  firms  refunded  the  sum  of 
$35,700.00  by  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  on  July  23, 1979. 
This  sum  has  been  received  by  the  OE 
and  has  been  placed  into  a  suitable 
account  pending  determination  of  its 
proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 


ACTION  TAKEN:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $35,700.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  July  21, 1981 
to  implement  special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington,  D.C.  on  the  3d  day 
of  August  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

[FK  Doc.  81-23003  Filed  8-6-81: 8:45  am) 
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Ethyl  Corp.;  Action  Taken  on  Consent 
Order 

agency:  Ecomonic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  July  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Adna  S.  Day,  Product  Resellers  Branch, 
Office  of  Enforcement,  2000  M  Street, 
N.W.,  Room  5108,  Washington,  D.C. 
20461,  202/653-3541. 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Ethyl 
Corporation,  (Ethyl)  of  Baton  Rouge, 
Louisiana  on  July  30, 1979  44  FR  47394 
(1979).  Interested  persons  were  invited 
to  submit  comments  concerning  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  In  addition, 
persons  who  believe  they  have  a  claim 
to  all  or  a  portion  of  the  refund  amount 
paid  by  Ethyl  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 


Pursuant  to  the  Consent  Order.  Ethyl 
refunded  the  sum  of  $14,535.00  by 
certiHed  check  made  payable  to  the 
United  States  Department  of  Energy  on 
August  9, 1979.  This  sum  has  been 
received  by  the  OE  and  has  been  placed 
into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

ACTION  TAKEN:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $14,535.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearings  and  Appeals  on  July  21, 1981 
to  implement  special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V, 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refund 
should  comply  with  the  procedures  of  10 
CFR  Part  205,  Subpart  V. 

Issued  in  Washington,  D.C.,  on  the  3rd  day 
of  August  1981. 

Robert  D.  Gening, 

Director,  Program  Operations  Division. 

|FR  Doc.  81-22999  Filed  8-6-81:  845  am| 
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IDocket  No.  ERA-FC-81-002;  OFC  Case 
Nos.  55364-9196-01-12,  55364-9196-01-62] 

Gulf  Oil  Corp.  (Gulf);  Termination  of 
Proceeding  on  a  Petition  for 
Exemption 

agency:  Economic  Regulation 
Administration.  DOE. 
action:  Notice  of  termination  of 
proceeding  on  a  petition  for  exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 


summary:  On  December  24, 1980,  Gulf 
Oil  Corporation  (Gulf)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  permanent 
exemption  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act),  42 
U.S.C.  8301  et  seq.  for  a  new  field- 
erected  boiler  (identified  as  Boiler  No. 
301-B-101),  to  be  installed  at  the 
Alliance  Refinery,  Plaquemines  Parish, 
Louisiana.  As  provided  for  in  10  CFR 
503.32,  Gulf  requested  a  permanent 
exemption  for  this  boiler  based  upon  a 
lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source. 
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ERA  accepted  Gulfs  petition  for  a 
permanent  exemption  on  February  6, 
1981,  and  notice  of  that  acceptance  was 
published  in  the  Federal  Register  on 
February  12, 1981,  at  46  FR 12050.  On 
June  15, 1981,  Gulf  requested  that  ERA 
declare  both  the  refinery  fuel  oil  and 
refinery  waste  gas  planned  to  be  used  as 
primary  and  secondary  fuels  in  the  new 
boiler  at  the  Alliance  Refinery  to  be 
alternate  fuels  for  purposes  of  the  Fuel 
Use  Act.  Upon  evaluation  of  Gulf  s 
request,  ERA  determined  that  the 
Alliance  Refinery’s  refinery  fuel  oil  and 
refinery  waste  gases  are  alternate  fuels 
and  notified  Gulf  to  that  effect  on  July 
17, 1981. 

With  ERA’S  determination  that  the 
Alliance  Refinery’s  refinery  fuel  oil  and 
refinery  waste  gas  are  alternate  fuels 
and  with  Gulfs  declared  intention  to  use 
these  fuels  exclusively  as  the  primary 
and  secondary  energy  sources  for  the 
proposed  boiler,  there  is  no  further  need 
to  process  Gulfs  petition  since  the 
prohibitions  of  the  Fuel  Use  Act  do  not 
apply  to  the  use  of  alternate  fuels  as 
primary  energy  sources.  Accordingly, 
ERA’S  proceeding  on  Gulfs  petition  for 
a  permanent  exemption,  as  announced 
at  46  FR  12050,  is  hereby  terminated. 

FOR  FURTHER  INFORMATION  CONTACT. 
Anthony  M.  Vaitekunas,  Case  Manager, 
New  MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  2000  M  Street  N.W., 
Room  3128-4C,  Washington,  D.C. 

20461,  Phone  (202)  653-4237. 

Douglas  Mitchell,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
6B-178,  Washington,  D.C.  20585. 

Phone  (202)  252-2967. 

Public  files  containing  a  copy  of  all 
documents  and  supporting  materials 
relative  to  the  proceeding  on  Gulfs 
petition  for  a  permanent  exemption 
(OFC  Case  Number  55364-9196-01-12) 
and  its  request  for  an  alternate  fuels 
determination  (OFC  Case  Number 
55364-9196-01-62)  are  available  for 
inspection  upon  request  at:  Economic 
Regulatory  Administration,  Room  B-llO, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461,  Monday-Friday,  8:00  a.m.-4:30  ■ 
p.m. 

Issued  in  Washington,  D.C.,  on  July  31, 
1981. 

Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administraton. 

|KR  Doc.  81-23000  Filed  8-6-81;  8;45  am| 
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[Docket  No.  ERA-FC-81-007;  OFC  Case 
Nos.  55001-9201-01-11,  55001-9201-02-11] 

MacMillan  Bloedei,  Inc.;  Order  Granting 
Temporary  Exemption  From  the 
Prohibitions 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Order  granting  temporary 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  April  27, 1981,  MacMillan 
Bloedei,  Inc.  (MBI)  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  seeking  a  temporary  exemption 
for  two  new  major  fuel  burning 
installations  (MFBIs)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
8301  et  seq.  (FUA  or  the  Act),  which 
prohibit  the  use  of  petroleum  or  natural 
gas  as  a  primary  energy  source  in 
certain  new  MFBIs.  Criteria  for 
petitioning  for  exemptions  from  the 
prohibitions  of  FUA  are  published  a  10 
CFR  Parts  501  and  503  (45  FR  38276,  June 
6, 1980). 

MBI  requested  a  temporary  public 
interest  exemption  in  order  to  bum 
petroleum  or  natural  gas  in  one  or  two 
package  boilers  of  at  least  100  million 
Btu’s  heat  input  rate  each  (depending  on 
availability)  sufficient  to  produce  a  total 
heat  input  rate  of  254  million  Btu’s  per 
hour,  to  be  located  at  its  Pine  Hill, 
Alabama  linearboard,  plywood  and 
lumber  producing  facility.  MBI 
petitioned  for  a  temporary  exemption 
from  the  prohibiitons  of  Title  II  of  FUA 
under  10  CFR  503.25(2)  based  upon  the 
use  of  one  or  two  package  boilers  during 
the  expected  6-  to  10-month  period 
needed  to  convert  an  existing  on-site 
boiler  to  coal  and  wood  waste. 

Pursuant  to  section  211(c)  of  the  Act, 
and  10  CFR  503.25,  and  subject  to 
specified  reporting  requirements  stated 
herein,  ERA  hereby  issues  this  order 
granting  two  temporary  public  interest 
exemptions  to  MBI  to  permit  the  use  of 
petroleum  (No.  6  oil)  or  natural  gas 
sufficient  to  suply  the  254  million  Btu 
heat  input  rate  required  for  the  package 
boilers  during  the  expected  6-  to  10- 
month  conversion  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW,  Room  3128, 
Washington,  DC  20461,  (202)  653-^77. 
L.  Dow  Davis,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Forrestal 
Building,  Room  6B-178.  Washington. 
DC  20585.  (202)  252-2967. 


The  public  file  containing  a  copy  of  all 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA,  Room  B-110,  2000  M 
Street,  NW,  Washington,  DC,  Monday 
through  Friday,  8:00  a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  procedural 
requirements  of  FUA  and  ERA’S 
regulations,  ERA  accepted  MBl’s 
petition  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
June  9, 1981  (46  FR  30524).  The  Notice  of 
Acceptance  provided  a  45-day  public 
comment  period  during  which  interested 
persons  could  submit  comments  on  the 
petition  for  exemption  and  could  request 
that  a  public  hearing  be  convened.  This 
period  expired  on  July  24, 1981. 

era’s  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Staff  Analysis 
the  availability  of  which  was  noticed  in 
the  Federal  Register  concurrent  with  the 
Notice  of  Acceptance.  This  analysis 
recommended  that  an  order  be  issued  to 
grant  a  temporary  public  interest 
exemption  to  MBI’s  boiler  permitting  the 
use  of  petroleum  or  natural  gas  for  a 
period  not  to  exceed  10  months.  The 
period  during  which  interested  persons 
could  submit  written  comments  on  the 
Tentative  Staff  Analysis  or  request  a 
public  hearing  also  expired  July  24, 1961. 
No  comments  were  received  nor  was  a 
public  hearing  requested  on  either  the 
Notice  of  Acceptance  or  the  Tentative 
Staff  Analysis. 

As  required  by  section  701  (f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of 
MBI’s  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 

No  conunents  were  received  from  either 
agency. 

ERA  has  determined  that  MBI  has 
satisfied  the  requirements  of  10  CFR 
503.25(2)  in  that  their  application  for 
temporary  exemptions  is  in  the  public 
interest  to  allow  conversion  of  the 
existing  on-site  boiler  to  coal  and  wood 
waste.  Accordingly,  piu^uant  to  section 
211(c)  of  FUA,  and  subject  to  the 
reporting  requirements  stated  below, 
ERA  hereby  grants  MBI  two  temporary 
public  interEsJ  exemptions  to  permit  the 
use  of  No.  6  fuel  oil  or  natural  gas  in  one 
or  possibly  two  package  boilers  at  a 
capacity  sufficient  to  satisfy  MBI’s  heat 
input  requirement  of  254  million  Btu’s 
per  hour  for  a  period  not  to  exceed  10 
months.  'These  exemptions  can  however, 
be  extended  upon  approval  of  ERA  for  a 
period  not  to  exceed  five  years. 

REPORTING  REQUIREMENTS:  MBI  must 
notify  ERA  when  the  package  boiler(s) 
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are  placed  in  service,  the  date  the  units 
are  removed  from  service,  and  the  total 
fuel  consumption  of  the  unit(s)  for  the 
duration  of  their  use.  Such  notihcations 
shall  be  executed  by  a  duly  authorized 
representative  of  MBI.  Cite  OFC  Case 
No.  55001-9202-01,  02-11  on  each 
document  and  send  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Attn:  OFC 
Case  No.  55001-9202-01,  02-11,  Box 
4629,  Room  3214,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C..  on  July  31, 
1981; 

Robert  L.  Davies. 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  B1 -23001  Filed  B-6-81: 8:46  am) 
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[Docket  No.  ERA-FC-81-016;  OFC  Case  No. 
55029-9012-04-12] 

St  Regis  Paper  Co.;  Modification  of 
Order  Granting  an  Exemption  From  the 
Prohibitions 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  modification  of  order 
granting  an  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.. 

summary:  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C 
8301  et  seq.,  (FUA  or  the  Act)  prohibits 
the  use  of  petroleum  or  natural  gas  in 
certain  new  Major  Fuel  Burning 
Installations  (Mini's)  unless  an 
exemption  has  been  granted  by  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE).  Pertinent  criteria  and  the 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
FUA,  and  other  administrative 
procedures  and  sanctions,  are  contained 
in  10  CFR  Parts  500  and  501  and  10  CFR 
Part  503  published  on  June  6, 1980,  at  45 
FR  38276  and  38302  respectively. 

In  response  to  a  petition  for 
exemption  from  the  prohibitions  of  FUA 
filed  on  April  10, 1980,  by  the  St.  Regis 
Paper  Company  (St.  Regis),  ERA 
pursuant  to  the  authority  contained  at 
section  212(d)  of  the  Act,  issued  an 
order  (hereafter,  the  order)  on  August  2, 
1980,  which  granted  St.  Regis  a 
permanent  fuels  mixture  exemption  for  a 
MFBI  to  be  constructed  at  its  Pensacola- 
Krafl  Center  Mill,  Cantonment.  Florida. 
The  order,  published  in  the  Federal 
Register  on  August  8, 1980,  at  45  FR 
52861,  authorized  St.  Regis  to  use  in  the 
MFBI  (designated  as  No.  4  Bark/Power 
Boiler  by  St.  Regis)  natural  gas  in  a 
mixture  with  wood  waste.  Under  the 


terms  and  condition  of  the  order,  the 
amount  of  natural  gas  used  in  the  No.  4 
Bark/Power  Boiler  (hereafter.  No.  4 
boiler)  shall  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the 
primary  energy  sources  used  in  the  unit. 

On  June  12, 1981,  St.  Regis  filed  with 
ERA  a  request  for  modification  of  the 
order  pursuant  to  10  CFR  Part  501, 
Subpart  G  (10  CFR  501.100,  et  seg.), 
which  described  changed  circumstances 
which  have  occurred  since  the  issuance 
of  the  order  which  require  its 
modification.  The  changed 
circmnstances  described  by  St.  Regis  are 
that  study  has  revealed  that  future 
production  of  natural  gas  from  the 
Pensacola  mill’s  present  sources  will  be 
insufficient  to  meet  the  mill’s  total 
requirements.  Predicated  upon  that 
study,  St.  Regis  is  taking  measures  to 
reduce  the  mill’s  dependence  upon 
natural  gar  by  the  installation  of  coal 
handling  facilities  at  the  Pensacola  mill 
and  the  modification  of  an  existing 
boiler  and  the  new  No.  4  boiler  to  bum 
pulverized  coal.  As  result  of  that 
decision,  St  Regis  has  determined  that  a 
planned  source  of  wood  waste  for  the 
No.  4  boiler  is  no  longer  economically 
feasible  to  pursue,  consequently 
resulting  in  an  inability  to  fire  the  MFBI 
with  a  mixture  of  wood  waste  and 
natural  gas  in  the  amounts  originally 
planned.  St.  Regis  requested  that  the 
order  be  modified  to  permit  it  to 
temporarily  bum  natural  gas  in  the  No.  4 
boiler  in  amounts  of  up  to  60  percent  of 
the  unit’s  total  aimual  Btu  heat  input 
dining  the  approximate  two-year  period 
required  to  install  coal  handling 
facilities  at  the  Pensacola  mill.  It  also 
requested  that  the  order  be  modified  to 
permit,  at  the  time  No.  4  boiler  has  the 
capability  to  bum  coal  and  thus  able  to 
comply  with  the  25%  limitation,  the  use 
of  petroleum  as  well  as  natural  gas  in  a 
mixture  with  the  alternate  fuels  to  be 
used  in  the  No.  4  boiler.  Addifionally,  St. 
Regis  requested  a  technical  clarification 
to  the  order  to  indicate  that  the  first 
annual  reporting  period  (which  requires 
an  annual  certification  by  St.  Regis  that 
the  amount  of  natural  gas  used  in  the 
No.  4  boiler  did  not  exceed  the 
prescribed  percentage)  would 
commence  with  the  initial  operation  of 
the  unit  under  the  provisions  of  the  fuels 
mixture  exemption. 

Pursuant  to  10  CFH  501.101  (d)  and  (e). 
ERA,  by  letter  dated  June  23. 1981, 
notified  St.  Regis  of  its  decision  to 
commence  a  proceeding  to  consider  its 
request  for  modification  of  the  order.  By 
the  same  letter,  ERA  provided  a  copy  of 
St.  Regis's  request  to  the  Administrator. 
Environmental  Protection  Agency,  and 
the  Chairman,  Federal  Trade 


Commission,  for  their  review  and 
comment.  A  14-day  period  for 
submission  of  written  comments  was 
provided  these  agencies.  That  period 
expired  on  July  7, 1961.  No  comments 
were  received. 

ERA  has  reviewed  the  entire 
administrative  record  in  this  proceeding 
and  has  determined  that  St  Regis  has. 
pursuant  to  10  CFR  501.12(b). 
demonstrated  that  there  are  significantly 
changed  circumstances  with  respect  to 
the  exemption  granted  in  the  order  and 
such  changes  occurred  subsequent  to 
the  issuance  of  the  order  and  were 
caused  by  forces  or  circumstances 
beyond  St.  Regis’  control.  Accordingly. 
ERA  hereby  grants  St  Regis’  request  for 
modification  of  order.  A  summary  of  St. 
Regis’  request  and  the  specific 
modifications  made  are  set  forth  in  die 
SUPPLEMENTARY  INFORMATION 
section  below. 

In  accordance  widi  section  702(a)  of 
FUA,  this  modification  of  order  shedl 
take  effect  on  October  5. 1981.  the  OOth 
calendar  day  after  publication  in  the 
Federal  Register. 

SUPPLEMENTARY  INFORMATION: . 
Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administradon. 
2000  M  Street  NW..  Room  3126. 
Washington.  D.C.  20461,  Rione  (202) 
653-422a 

Robert  Goodie,  Case  Manager.  New 
MFBI  Branch,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administradon.  2000  M  Street  NW., 
Room  3128,  Washington.  D.C.  20461. 
Phone  (202)  653-4257. 

Douglas  Mitchell.  Office  of  the  General 
Counsel,  Department  of  Energy. 
Forrestal  Building,  Room  6B-178. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Hione  (202) 
252-2967. 

The  public  file  containing  a  copy  of 
this  modificadon  of  order  and  othtf 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspecdon  upon  request  at  BIA,  Room 
B-llO,  2000  M  Street  NW,  Washington. 
D.C.,  Monday-Friday,  BM  ajn.-4:30  pjn. 
SUPPLEMENTARY  INFOfMATIOM:  Facts 
and  circumstances  stated  by  St  Regis  in 
its  request  for  modificadon  of  ordo*  and 
the  specific  changes  requested  are 
summarized  as  follows: 

The  natural  gas  presendy  being  used 
at  the  Pensacola  mill  as  a  ’’swing”  fuel 
in  exisdng  boilers  and  in  the  lime 
rebuming  operadon,  and  planned  to  be 
used  in  the  new  No.  4  boilo'  under  die 
provisions  of  the  fuels  mixture 
exemption  granted  by  ERA,  is  obtained 
from  two  gas  fields  located  in  northeast 
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Florida  in  which  St.  Regis  has  a 
proprietary  interest.  Projection  now 
indicated  that  there  will  be  a  decline  in 
production  of  natural  gas  at  the  two 
fields  and  that  by  1983  the  supply 
available  will  be  insufficient  to  meet  the 
needs  at  the  Pensacola  mill.  As  an 
alternative  to  the  use  of  natural  gas  as  a 
"swing”  fuel,  St.  Regis  is  now  in  the 
process  of  procuring  and  installing  coal 
handling  facilities  at  the  Pensacola  mill 
and  modifying  existing  boiler  No.  3  and 
the  new  No.  4  boiler  to  burn  pulverized 
coal.  St.  Regis  anticipates  the  Pensacola 
mill  will  have  coal  capability  by  August 
1982.  Once  the  necessary  construction 
and  modifications  are  completed,  both 
the  existing  No.  3  boiler  and  the  new  No. 
4  boiler  will  bum  a  mixture  of  wood 
waste  and  coal,  with  natural  gas,  or 
possibly  petroleum,  used  for  control 
purposes  or  as  necesarry  to  sustain 
production  in  the  event  of  interruption  of 
coal  burning  capability.  In  that  mode  of 
operation,  the  amounts  of  natural  gas  or 
petroleum  used  in  No.  4  boiler  will  be 
substantially  less  than  25%  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  in  the  unit  and  the 
use  of  coal  is  expected  to  reduce  the 
amount  of  natural  gas  used  annually  at 
the  Pensacola  mill  by  approximately 
90%. 

As  initially  planned  by  St.  Regis,  the 
sources  and  percentages  of  the  wood 
waste  to  be  used  in  No.  4  boiler  under 
the  provisions  of  the  fuels  mixture 
exemption  were: 

(1)  Bark  and  chipper  fines  produced  as 
a  by-product  at  the  Pensacola  mill— 40%. 

(2)  Wood  waste  purchased  from  other 
nearby  wood  processing  operations — 
12% 

(3)  Whole  tree  hogged  fuel  to  be 
obtained  and  processed  at  timber 
properties  owned  by  St.  Regis — 48%. 

St.  Regis  states  the  capital  allocation 
required  solely  to  produce,  deliver  and 
receive  the  whole  tree  hogged  fuel  (3 
above]  is  estimated  to  be  4.2  million 
dollars.  St.  Regis  calculates  that  the  cost 
of  this  component  of  the  waste  wood 
fuel  supply  is  expected  to  exceed  the 
cost  of  coal  by  approximately  67%. 
Therefore,  St.  Regis  contends  that  tb 
invest  in  the  plant  and  equipment  to 
temporarily  produce  the  balance  of 
wood  waste  supply  needed  to  comply 
with  the  terms  and  conditions  of  the 
previously  granted  fuels  mixture 
exemptions,  while  proceeding  with  the 
larger  permanent  investment  in  coal 
facilities,  would  not  be  economical.  St. 
Regis  states  it  has  attempted  to  procure 
an  alternate  source  of  wood  waste  to 
replace  the  48%  increment 
(approximately  180,000  tons  per  year] 
that  was  to  be  produced  at  the  off-site 
facility.  It  surveyed  all  producers  within 


a  100  mile  radius  and  concluded  that  a 
maximum  volume  of  50,000  tons  per  year 
could  be  purchased  from  those  sources. 
Without  the  whole  tree  hogged  fuel,  and 
in  the  absense  of  a  sufficient  supply  of 
wood  waste  from  other  sources,  the  new 
No.  4  boiler  will  require  the  temporary 
use  (until  coal  capability  is  achieved]  of 
natural  gas  in  excess  of  the  25%  allowed 
by  the  fuels  mixture  exemption.  During 
the  period  of  installation  of  the  coal 
handling  facilities,  the  use  of  up  to  60% 
natural  gas  in  boiler  No.  4  will  be 
needed  to  sustain  the  mill’s  steam 
requirements.  Accordingly,  St.  Regis  has 
requested  ERA  modify  the  order  to 
permit  the  temporary  use  of  natural  gas, 
in  a  mixture  with  the  available  supply  of 
wood  waste,  in  the  No.  4  boiler  in 
amounts  of  up  to  60%  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  used  in  the  imit,  and  that  such 
use  of  natural  gas  be  permitted  for  the 
period  beginning  with  the 
commencement  of  operation  of  No.  4 
boiler,  currently  estimated  to  occur  in 
July  1981,  and  ending  two  years  later,  by 
which  time  the  coal-firing  support 
systems  at  the  Pensacola  mill  will  be 
fully  operational. 

St.  Regis  has  also  requested  that,  in 
view  of  the  projected  shortage  of  natural 
gas  available  to  the  Pensacola  mill  and 
in  the  interest  of  retaining  permanent 
fuel  flexibility,  the  term  and  condition  of 
the  order  prohibiting  the  use  of 
petroleum  be  deleted.  St.  Regis  states 
that  once  coal  capability  is  achieved  it 
intends  to  use  natural  gas  as  the  fuel 
supplement  in  the  No.  4  boiler,  but 
removal  of  this  condition  would  avoid 
significant  future  problems  in  the  event 
natural  gas  was  unavailable.  'Therefore, 
St.  Regis. has  requested  tht  the  order  be 
modified  to  allow  up  to  25%  Btu  heat 
input  of  natural  gas  or  petroleum  in  any 
annual  period  subsequent  to  the  date 
No.  4  boiler  is  capable  of  burning  coal. 

In  the  order,  ERA  imposed  an  annual 
certification  requirement  wherein  St. 
Regis  shall  certify  that  the  amount  of 
natural  gas  use  in  No.  4  boiler  during  the 
preceding  year  did  not  exceed  25%  of 
that  unit’s  total  annual  Btu  heat  input  of 
its  primary  energy  sources.  As  stated  in 
the  order,  such  certification  would  be 
filed  with  ERA  each  year  on  the 
anniversary  of  the  effective  date  of  the 
order.  St.  Regis  requests  that  the  order 
be  modified  to  reflect  commencement  of 
the  first  annual  report  period  at  the  date 
natural  gas  is  first  fired  in  the  No.  4 
boiler. 

Decision  and  Order:  ERA  has 
considered  the  entire  record  in  this 
proceeding  and  has  examined  the  facts 
stated  by  St.  Regis  in  its  request  for 
modification,  and  has  determined  that 


the  order  should  be  modified  as 
requested.  Therefore,  pursuant  to  10 
CFR  501.100  et  seq.,  ERA  hereby  makes 
the  following  modifications  to  the  order 
granting  St.  Regis  a  permanent  fuels 
mixture  exemption  for  its  No.  4  boiler, 
w^hich  was  issued  on  August  2, 1980,  and 
published  in  the  Federal  Register  on 
August  8, 1980,  at  45  FR  52861: 

Subject  to  the  Terms  and  Conditions 
stated  below,  and  during  the  period 
specified  in  such  Terms  and  Conditions, 
St.  Regis  is  authorized  to  use  natural 
gas,  in  a  mixture  with  wood  waste,  in 
No.  4  boiler  in  an  amount  not  to  exceed 
60%  of  the  unit’s  total  annual  Btu  heat 
input  of  its  primary  energy  sources;  and, 
upon  expiration  of  that  period,  St.  Regis 
is  authorized  to  use  natural  gas  or 
petroleum  in  a  mixture  with  coal  and 
wood  waste  in  No.  4  boiler  in  amounts 
that  shall  not,  in  the  aggregate,  exceed 
25%  of  that  unit's  total  annual  Btu  heat 
input  of  its  primary  energy  sources. 

Terms  and  Conditions:  The  Terms  and 
Conditions  appearing  at  45  FR  52862  of 
the  order  (August  8, 1980]  are  hereby 
rescinded  and  superseded  by  the 
following  Terms  and  Conditions: 

(1]  Commencing  on  the  date  the  No.  4 
boiler  is  first  operated  under  the 
provisions  of  the  order,  as  modified,  and 
ending  two  (2]  years  from  that  date,  or 
on  the  date  coal  can  be  burned  in  No.  4 
boiler,  whichever  occurs  earlier,  the 
amount  of  natural  gas  used  in  the  No.  4 
boiler  in  a  mixture  with  wood  waste 
shall  not  exceed  60%  of  the  unit’s  total 
annual  Btu  heat  input  of  its  primary 
energy  sources. 

(2]  Commencing  on  the  date  the  No.  4 
boiler  is  capable  of  burning  coal,  the 
amounts  of  natural  gas  or  petroleum 
used  in  a  mixturte  with  coal  and  wood 
waste  in  that  MFBI  shall  not,  in  the 
aggregate,  exceed  25%  of  the  unit’s  total 
annual  Btu  heat  input  of  its  primary 
energy  sources. 

(3]  The  quality  of  any  petroleum  to  be 
burned  in  the  No.  4  boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(4]  In  accordance  with  the  reporting 
requirement  prescribed  in  10  CFR 
503.38(g],  St.  Regis  shall  submit  to  the 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act],  Box 
4629,  Room  3214,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  the  following: 

(a]  A  certification  of  the  date  No.  4 
boiler  first  commenced  operation 
burning  natural  gas  under  the  provisions 
of  the  order,  as  modified. 

(b]  Within  30  days  from  each 
anniversary  date  of  commencement  of 
operation  of  No.  4  boiler,  as  reported 
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pursuant  to  (a)  above,  a  certified 
statement  of  the  percentage  of  natural 
gas  and  or  petroleum  used  in  the  MFBI 
in  the  preceding  year.  Accompanying 
each  such  certification  shall  be  a  report 
of  the  status  of  the  installation  of  the 
coal-firing  support  systems  at  the 
Pensacola  mill  and  an  estimate  of  the 
date  the  No.  4  boiler  will  be  capable  of 
burning  coal  until  such  time  as  the 
installation  has  been  completed  and  No. 
4  boiler  is  capable  of  buring  coal.  The 
certification  for  the  year  during  which 
coal  burning  commences  shall  indicate 
the  date  No.  4  boiler  began  operation 
using  coal  and  wood  waste  and  the 
percentages  of  natural  gas  and 
petroleum  burned  both  before  and  after 
that  date. 

The  certifications  shall  be  executed 
by  a  duly  authorized  representative  of 
St.  Regis  and  the  OFC  Case  No. 

Assigned  this  proceeding,  55029-9012- 
04-12,  shall  be  cited  on  each 
certification. 

National  Environmental  Policy  Act  of 
1969  (NEPA)  Review:  On  the  basis  of  the 
analysis  provided  by  the  Office  of  Fuels 
Conversion,  and  reviewed  by  the  Office 
of  Environmental  Protection,  Safety,  and 
Preparedness,  with  consultation  from 
the  Office  of  the  General  Counsel,  the 
Department  of  Energy  has  concluded 
that  the  granting  of  St.  Regis’  request  for 
modification  of  order  will  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
within  the  meaning  of  NEPA. 
Accordingly,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  is  required. 

Effective  date  of  order  modification: 
This  order  modification  shall  take  effect 
on  October  5, 1981. 

Judicial  review:  Pursuant  to  section 
702(c)  of  the  Act  and  10  CFR  501.69,  any 
person  aggrieved  by  this  order 
modification  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
after  the  date  of  its  publication  in  the 
Federal  Register. 

Issued  in  Washington,  D.C..  on  July  31. 
1981. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration. 

[KR  Doc.  Bl-23002  Filed  8-6-81: 8:45  am) 
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[ERA  Docket  No.  81-27-NG] 

Great  Lakes  Gas  Transmission  Co.; 
Application  To  Amend  Authorization 
To  Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration  DOE. 


action:  Notice  of  application  to  amend 
natural  gas  import  authorization  to 
extend  the  term  of  the  import. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  to 
amend  its  authorization  to  import 
certain  volumes  of  natural  gas 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  by  extending  the 
term  of  that  authorization  from 
November  1, 1981  through  October  31, 
1982.  The  application  is  filed  with  ERA 
pursuant  to  Action  3  of  the  Natural  Gas 
Act  (NGA)  and  DOE  Delegation  Order 
No.  0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  pjn.  on 
August  24, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  E.  Lanciotti  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration,  2000  M  Street  NW„ 
Room  7108,  RG-13,  Washington,  D.C. 
20461,  (202)  653-3220 
Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585,  (202)  252- 
6667. 

SUPPLEMENTARY  INFORMATION:  By  the 

order  issued  on  July  11, 1979,  in  ERA 
Docket  No.  78-011-NG,  Great  Lakes  was 
authorized  to  import  on  an  interruptible 
basis  through  October  31, 1980,  up  to  18 
Bcf  of  natural  gas  purchased  fix>m 
TransCanada.  DOE/ERA  Opinion  and 
Order  No.  21,  issued  October  20, 1980,  in 
ERA  Docket  No.  80-16-NG,  extended 
that  authorization  through  October  31, 
1981,  in  order  to  permit  Great  Lakes  to 
import  the  remaining  portion  of  the  18 
Bcf  previously  authorized.  Order  21  also 
authorized  Great  Lakes  to  import 
additional  volumes,  as  necessary, 
through  October  31, 1981,  for  company 
use  to  provide  transportation  services 
for  volumes  imported  by  Midwestern 
Gas  Transmission  Company 
(Midwestern),  (See  ERA  Opinion  and 
Order  No.  20  which  authorized 
Midwestern  to  import  up  to  114  Bcf). 
Except  for  company  use  volumes 
necessary  to  provide  transportation 
services  for  the  account  of  Midwestern, 
the  gas  imported  by  Great  Lakes  under 
this  authorization  is  resold  to 
Midwestern. 

On  June  23, 1981,  Great  Lakes  filed  an 
application  to  extend  this  authorization 
through  October  31, 1982,  at  the  current 
international  border  price  of  U.S.  $4.94 
per  MMBtu.  Great  Lakes  states  that  to 
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date  it  has  imported  approximately  8.6 
Bcf  of  the  18  ^f  oiginally  authorized, 
and  that  the  remaining  volumes  cannot 
be  imported  by  October  31, 1981.  Great 
Lakes  asserts  that  the  requested 
amendment  is  not  inconsistent  with  the 
public  interest  because  this  natural  gas 
is  available  without  take-or-pay  or 
minimum  bill  obligations  and  therefore 
will  be  imported  only  to  the  extent  there 
is  a  need  for  such  volumes.  Great  Lakes 
further  states  that  there  may  be  a 
substantial  need  for  these  volumes 
during  the  1981-82  winter  seascm  and 
the  period  thereafter. 

OTHER  infoiimation:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  which  mi^t 
be  convened  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  Tlie 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration. 
Room  7108,  RG-13. 2000  M  Street  N.W„ 
Washington,  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  August  24. 1961. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled. 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Great  Lake's  application  is 
available  for  inspection  and  copying  in 
the  Division  of  Natural  Gas  Do^et 
Room,  located  in  Room  7108,  at  2000  M 
Street.  N.W.,  Washington,  D.C  between 
the  hours  of  6K)0  a.m.  and  4:30  p.m,. 
Monday  through  Friday,  except  Federal 
Holidays. 

Issued  in  Washington.  D.C„  on  July  3L 
1981. 

F.  Scott  Bush, 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-23105  Filed  S-S-Sl:  MS  aa| 
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[ERA  Docket  No.  81-28-NG] 

Midwestern  Gas  Transmission  Co.; 
Application  To  Amend  Authorization 
To  Import  Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  application  to  amend 
natural  gas  import  authorization  to 
extend  the  term  of  the  import. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Midwestern  Gas 
Transmission  Company  (Midwestern)  to 
amend  its  current  authorization  to 
import  certain  volumes  of  natural  gas 
purchased  from  TransCanada  Pipelines 
Limited  (TransCanada)  by  extending  the 
term  of  that  authorization  from 
November  1, 1981,  through  October  31, 
1982.  The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  DOE  Delegation  Order 
No.  0204-54.  Protests  or  petitions  to 
intervene  are  invited. 

DATE:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.,  on 
August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  E.  Lainciotti  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  7108,  RG-13,  Washington,  D.C. 
20461,  (202)  653-3220. 

Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natiual  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW.,  Forrestal  Building,  Room  6E-042, 
Washington,  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  By  an 

order  issued  on  August  9, 1979,  in  ERA 
Docket  No.  79-04-NG,  ERA  authorized 
Midwestern  to  import  on  a  best  efforts 
basis  through  October  31, 1980,  up  to  114 
Bcf  of  natural  gas  purchased  from 
TransCanada.  DOE/ERA  Opinion  and 
Order  No.  20,  issued  on  October  16, 

1980,  in  ERA  Docket  No.  80-17-NG 
extended  that  authorization  through 
October  31, 1981.  Midwestern  resells  the 
imported  volumes  to  Tennessee  Gas 
Pipehne  Company  (Tennessee), 

Northern  Natural  Gas  Company 
(Northern)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural)  in 
accordance  with  these  customers'  needs. 
To  date  Midwestern  has  imported 
approximately  57  Bcf  of  the  total  114  Bcf 
authorized. 

On  June  23, 1981,  Midwestern  filed  an 
application  for  an  extension  of  this 
authorization  through  October  31, 1982, 
at  the  current  international  border  price 
of  $4.94  per  MMBtu,  in  order  to  permit  it  , 
to  import  the  remaining  volumes  already 


authorized.  Midwestern  states  that  this 
authorization,  under  a  contract  with  no 
take-or-pay  requirements,  has  given  its 
customers  the  flexibility  to  meet 
unusually  heavy  winter  demand. 

Midwestern  submits  that  extension  of 
this  import  will  not  have  a  rate  impact 
on  its  customers  not  interfere  with 
Midwestern’s  ability  to  render  service  at 
reasonable  rates  to  its  customers. 
Midwestern  concludes  that  an  extension 
of  its  authorization  for  one  year  would 
not  be  inconsistent  with  the  public 
interest. 

OTHER  INFORMATION:  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  which  might 
be  convened  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application.  The 
filing  of  a  protest  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in  determing 
the  appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas, 
Economic  Regulatory  Administration, 
Room  7108,  RG-13,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  August  24, 1981. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled, 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Midwestern’s  application  is 
available  for  inspection  and  copying  in 
the  Division  of  Natural  Gas  Docket 
Room,  located  in  Room  7108,  at  2000  M 
Street,  NW.,  Washington,  D.C.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

Issued  in  Washington,  D.C.,  on  July  31, 
1981. 

F.  Scott  Bush 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

IFR  Doc.  81-23104  Filed  8-6-81;  8;45  am) 
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[ERA  Docket  No.  81-29-NG] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application  for  Authorization  To 
import  Naturai  Gas  From  Canada  and 
Re-Export  Into  Canada  a  Portion  Of 
That  Natural  Gas  for  Storage  In  and 
Eventual  Reimportation  Into  the 
United  States 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada  and  Re-export  into  Canada 
a  Portion  of  that  Natural  Gas  for  Storage 
and  Eventual  Reimportation  into  the 
United  States. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  July  2, 1981,  of  an  application  from 
the  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  authorization 
to  import  up  to  300,000  Mcf  of  natural 
gas  per  day  from  TransCanada  Pipelines 
Limited  (TransCanada)  for  a  ten  year 
period  commencing  on  November  1, 

1982,  and  after  April  1, 1984  export  a 
portion  of  that  natural  gas  into  Canada 
for  storage  and  eventual  reimportation 
into  the  United  States. 

Transco  proposes  to  store  some  of 
those  volumes  conmmencing  April  1, 
1984,  during  summer  day  operations  in 
two  locations,  one  operated  by  ANR 
Storage  Company  (ANR)  in  Grand 
Traverse  County,  Michigan  and  a 
second  operated  by  Union  Gas  Limited 
(Union)  near  Dawn,  Ontario,  Canada. 
During  the  winter  season  gas  would  be 
withdrawn  from  ANR’s  storage  and 
exported  to  Canada  where  it  would  be 
added  to  volumes  withdrawn  from 
Union’s  storage.  The  combined  volumes 
then  would  be  imported  at  a  point  near 
Lake  Erie.  Transco  intends  to  construct 
new  pipeline  facilities  across  the  eastern 
end  of  Lake  Erie. 

The  application  is  filed  with  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  the  Secretary  of  Energy’s 
Delegation  Order  No.  0204-54.  Protests 
or  petitions  to  intervene  are  invited. 
OATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  on  or  before  September  8, 
1981, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  A.  DiRicco,  Division  of 
Natural  Gas  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  7108,  RG-13,  Washington,  D.C. 
20461,(202)653-3220. 

Michael  T.  Skinker,  Office  of  the 
General  Counsel  for  Natural  Gas  and 
Mineral  Leasing,  Department  of  , 
Energy, ,1000  Independence  Avenue 
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SW.,  Room  6E-842,  GC-15. 

Washington.  D.C.  20585.  (202)  252- 

6667. 

SUPPLEMENTARY  INFORMATION:  Transco 
is  a  natural  gas  company  engaged  in  the 
transportation  and  sale  of  natiual  gas  in 
interstate  commerce.  Transco’s  principal 
sources  of  supply  originate  in  Texas, 
Louisiana,  Mississippi  and  the  Offshore 
Gulf  of  Mexico  area.  Transco  augments 
its  domestic  gas  supply  with  imports 
from  Canada  and  Mexico.  Transco’s 
primary  service  area  includes  the  States 
of  Alabama,  Georgia.  South  Carolina. 
North  Carolina,  Virginia,  Maryland. 
Pennsylvania  and  New  Jersey,  as  well 
as  the  New  York  Metropolitan  area.. 

Transco’s  application  seeks 
authorization  under  Section  3  of  the 
NGA  to  import  natural  gas  hrom  Canada 
as  part  of  what  it  has  termed  the  “Lake 
Erie  Import  and  Storage  Project.’’  (Lake 
Erie  Project).  As  described  by  Transco 
the  Lake  Erie  Project  will  include  the 
importation  of  up  to  300,000  Mcf  of  gas 
per  day  commencing  November  1, 1982 
for  a  contract  term  of  10  years  at  either 
or  both  of  two  import  points — (a)  the 
point  of  interconnection  between 
TransCanada  and  Transco  to  be 
constructed  across  the  eastern  end  of 
Lake  Erie  and  (b)  at  an  existing  import 
point  between  TransCanada  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  at  Emerson.  Manitoba. 

Transco  also  intends,  commencing 
April  1, 1984  and  for  a  contract  period  of 
20  years,  to  store  up  to  40  Bcf  of  the  gas 
to  be  purchased  each  year  from 
TransCanada.  Transco  indicates  that  it 
will  be  necessary  to  arrange  for  an 
extension  of  the  TransCanada  import 
contract  after  ten  years,  or  purchase 
alternate  gas  supplies  for  storage  during 
the  remainder  of  the  storage  contract 
period.  Storage  would  be  provided  at 
two  locations — (a)  up  to  20  Bcf  per  year 
at  ANR’s  storge  facilities  in  Grand 
Traverse  County,  Michigan  and  (b)  up  to 
20  Bcf  per  year  at  Union’s  storage 
facilities  near  Dawn,  Ontario. 

During  the  summer  period  (April  1  to 
October  31)  commencing  on  April  1, 

1984.  TransCanada  will  deliver  38 
percent  (an  average  of  114,000  Mcf  per 
day)  of  the  daily  contract  quantity 
purchases  to  Transco  at  the  Lake  Erie 
import  point.  In  addition  Transco  will 
inject  into  storage  the  remaining  62 
percent  (an  average  of  186,000  Mcf  per 
day)  of  its  summer  period  purchases 
from  TransCanada.  The  storage 
injection  volumes  will  be  delivered  by 
TransCanada  to  Great  Lakes  at  the 
Emerson  import  point.  Great  Lakes  will 
then  deliver  an  average  of  93.000  Mcf 
per  day  to  ANR  for  injection  into  storage 
and  transport  the  remainder  to  the 


existing  point  of  interconnection 
between  Great  Lakes  and  TransCanada 
near  St.  Clair,  Michigan  for  export  to 
TransCanada.  TransCanada  will  then 
cause  an  equivalent  amount  of  gas  to  be 
delivered  to  Union’s  system  for  injection 
into  its  storage  for  Transco’s  accoimt. 

During  the  winter  period  (November  1 
to  March  31),  TransCanada  will  deliver 
its  daily  contract  quantity  of  up  to 
300,000  Mcf  per  day  to  Transco  at  Lake 
Erie.  In  addition  during  the  winter 
period  Transco  can  withdraw  up  to 
132.000  Mcf  per  day  of  its  stored  gas 
each  b'om  ANR  and  from  Union.  The  gas 
from  ANR  will  be  delivered  by  ANR  to 
Great  Lakes,  which  in  turn  will  transport 
the  gas  to  TransCanada  at  their  St.  Clair 
interconnection.  TransCanada  will  then 
transport  the  ANR  volumes  to  Union’s 
system,  where  they  will  then  be  added 
to  any  volumes  withdrawn  by  Transco 
from  Union’s  storage.  Union  will  then 
deliver  the  combined  volumes  to 
TransCanada  at  a  point  of 
interconnection  near  Kirkwall,  Ontario. 
TransCanada  will  then  deliver  those 
volumes,  up  to  265,000  Mcf  per  day,  plus 
its  regular  daily  contract  quantity  of  up 
to  300,000  Mcf  per  day  to  Transco  at  the 
Lake  Erie  import  point. 

The  proposed  gas  purchase  contract 
between  Transco  and  TransCanada 
speciHes  that  the  imit  price  of  the  gas 
will  be  the  amount  or  amounts 
determined  from  time-to-time  under  the 
Petroleum  Administration  Act  of 
Canada  or  otherwise  determined  by  the 
Government  of  Canada.  The  ERA  has 
authorised  a  price  of  $4.94  per  MMBtu 
for  current  imports  of  natural  gas  from 
Canada.  This  contract  also  provides  for 
a  primary  term  of  10  years,  obligates 
Transco  to  take  or  pay  for  a  volume 
equal  to  75  percent  of  annual  volumes, 
and  provides  for  a  one  year  extension  to 
the  contract  to  take  any  gas  paid  for  but 
not  taken  during  the  term  of  the 
contract. 

Several  other  contracts  with  regard  to 
the  summer  period  storage,  winter 
period  withdrawal,  and  the 
transportation  of  those  volumes  have 
also  been  concluded  and  submitted  with 
Transco’s  application.  Transco  has 
entered  into  a  20  year  storage  agreement 
with  ANR  commencing  on  April  1, 1984, 
which  permits  the  injection  of  up  to 
150,000  Mcf  per  day  during  the  summer 
period  and  a  maximum  withdrawal  rate 
of  up  to  300,000  Mcf  per  day  during  the 
winter  period.  Transco  has  agreed  to 
pay  ANR  $1,493,333  per  month  for  each 
month  of  the  agreement  for  storage 
service. 

Transco  has  also  entered  into  a  20 
year  term  contract  commencing  April  1, 
1984  with  Union  for  transportation  and 
storage  service.  Transco  has  agreed  to 


pay  transportation  service  charges  oL 
(a)  a  monthly  demand  charge  of 
$1,217,000  plus  (b)  a  commi^ty  charge 
of  2.88  cents  per  Mcf,  plus  (c)  an  energy 
adjustment  commodity  charge  of  1.0 
cents  per  Mcf.  In  addition.  Transco  has 
agreed  to  pay  storage  service  charges  of 
(a)  a  monthly  demand  charge  of 
$1,182,000  plus  (b)  a  comm^ity  charge 
1.43  cents  per  Mcf.  Transco  will  be 
eligible  to  inject  into  storage  up  to 
150,000  Mcf  per  day  during  the  summer 
period  and  withdraw  up  to  300,000  Mcf 
per  day  during  the  winter  period. 

Transco  has  also  entered  into  a  gas 
transportation  and  displacement 
contract  with  Great  L^es.  The  contrac:! 
term  is  for  20  years  commencing  on 
April  1, 1983.  Transco  will  pay  Great 
Lakes  a  monthly  transportation  charge 
of  $811,200  for  deliveries  of  up  to  20 
million  dekatherms  per  year 
(approximately  20  Bcf  per  year).  'This 
charge  wil  become  payable  &om  the 
commencement  of  ^e  first  contract  year 
regardless  of  whether  any  volumes  are 
tendered  to  Great  Lakes  for 
transportation. 

Finally  Great  Lakes  and  TransCanada 
have  entered  into  a  transportation 
contract  for  a  term  of  20  years 
commencing  on  November  1, 1982  to 
effect  delivery  of  the  various  gas 
volumes  to  the  Lake  Erie  import  point. 
Transportation  charges  in  diis  contract 
are  not  enumerated. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  conference  or  hearing 
which  might  be  convered  must  file  a 
petition  to  intervene  with  the  ERA.  Any 
person  may  file  a  protest  with  respect  to 
this  application,  llie  Hling  of  a  protest 
will  not  ser\'e  to  make  the  protestant  a 
party  to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  specified  in 
18  CFR  1.8  and  1.10.  They  should  be  filed 
with  the  Division  of  Natural  Gas. 
Economic  Regulatory  Administration. 
Room  7108.  RG-13.  2000  M  Street  N.W.. 
Washington.  D.C.  20461.  All  protests  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  (30  days  after 
publication). 

A  hearing  will  not  be  held  unles  a 
motion  for  hearing  is  made  by  any  party 
or  person  seeking  intervention  and 
granted  by  the  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  a  hearing  is 
necessary  or  required.  If  a  hearing  is 
required,  due  notice  will  be  given. 


A  copy  of  Transco’s  application  is 
available  for  inspection  and  copying  in 
the  Division  of  Natural  Gas  Docket 
Room,  Room  7108,  2000  M  Street,  N.W., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D  C?,  July  31, 1981. 

F.  Scott  Bush, 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

[FR  Doc.  81-23106  Filed  8-6-81;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP81-420-0001 

Algonquin  Gas  Transmission  Co.; 
Application 

luly  31. 1981. 

Take  notice  that  on  July  17, 1981, 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP81-420-0GK)  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  natural  gas  to  an  existing 
customer,  Connecticut  Natural  Gas 
Corporation  (CNG),  at  certain  existing 
delivery  points  where  Applicant 
presently  serves  another  customer,  City 
of  Norwich,  Connecticut,  Board  of 
Commissioners  (City  of  Norwich),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  make  deliveries 
to  CNG  utilizing  to  existing  meter 
stations  on  its  system  presently  serving 
City  of  Norwich.  Such  deliveries,  it  is 
submitted,  would  be  made  primarily 
during  the  period  April  1  to  October  31 
of  each  year  when  the  capability  of 
Applicant's  existing  pipeline  facilities  is 
not  required  for  firm  deliveries  and 
would  permit  CNG  to  provide  gas 
service  to  Phelps  Dodge  Copper 
Products  Company  (Phelps  Dodge)  in 
Norwich,  Connecticut,  utilizing  gas 
which  Applicant  is  presently  authorized 
to  deliver  to  CNG. 

Applicant  states  that  Phelps  Dodge 
has  constructed  an  industrial  facility  in 
Norwich,  Connecticut,  which  requires 
gas  for  a  direct-flame  industrial  process 
use  and  that  City  of  Norwich  originally 
indicated  that  it  would  be  able  to  supply 
Phelps  Dodge  but  subsequently 
determined  that  it  could  not  meet  Phelps 
Dodge's  requirements.  It  is  further  stated 
that  CNG,  however,  is  able  to  supply 
Phelps  Dodge  and  has  informed 


Applicant  that  it  has  reached  an 
agreement  with  Phelps  Dodge  pursuant 
to  which  CNG  would  serve  Phelps 
Dodge.  Applicant  asserts,  however,  that 
it  has  not  reviewed  such  agreement  nor 
is  Applicant  undertaking  to  supply  the 
Phelps  Dodge  load. 

It  is  stated  that  under  a  presently 
effective  service  agreement  dated 
September  15, 1969,  Applicant  delivers 
gas  from  its  pipeline  system  to  CNG  at 
Cromwell,  Farmington,  Glastonbury, 
Mansfield,  and  Cheshire,  Connecticut, 
and  proposes  to  add  the  existing 
Norwichtown  and  Yantic  (Browning 
Road)  delivery  points  to  those  through 
which  Applicant  renders  service  to 
CNG. 

Applicant  submits  that  it  has  reached 
an  agreement  with  CNG  and  City  of 
Norwich  pursuant  to  which  CNG  would 
take  up  to  1,583  million  Btu  of  its  per  day 
gas  entitlements  from  Applicant  at  the 
Norwichtown  and  Yantic  (Browning 
Road)  meter  stations  but  only  during 
periods  when  Applicant's  existing 
facilities  have  available  capacity  to 
effectuate  such  deliveries. 

Applicant  asserts  that  CNG  has 
agreed  that  Applicant's  firm  service 
obligations  to  CNG  are  related  to 
deliveries  at  the  five  existing  delivery 
points  discussed  above  and  that  CNG's 
proposal  to  receive  gas  at  such  two  new 
delivery  points  would  not  provide  a 
basis  for  CNG  to  contend  that 
Applicant's  firm  service  obligations  to 
CNG  include  deliveries  at  such  two  new 
delivery  points  except  when  Applicant's 
existing  pipeline  delivery  capacity  is 
available  for  such  purpose. 

It  is  submitted  that  the  Yantic 
(Browning  Road)  delivery  point  would 
have  peak  hourly  and  daily 
requirements  of  65  million  Btu  1,083 
million  Btu,  respectively,  while  the 
Norwichtown  delivery  point  would  have 
peak  hourly  and  daily  requirements  for 
30  million  Btu  and  500  million  Btu, 
respectively. 

Any  person 'desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
14, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate -action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  , 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23010  Filed  8-6-81:  8:45  am) 

BILLING  CODE  6450-85-M 

(Docket  No.  GP81-38-000] 

Ashland  Exploration,  Inc.;  Petition  for 
Declaratory  Order 

luly  31, 1981. 

Take  notice  that  on  July  21, 1981, 
Ashland  Exploration,  Inc.  (Ashland), 

P.O.  Box  391,  Ashland,  Kentucky  41101. 
filed  a  petition  for  declaratory  order 
pursuant  to  §  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
Ashland  requests  that  the  Commission 
issue  a  declaratory  order  confirming 
Ashland's  right  to  charge  and  collect  for 
gas  sold  to  each  of  its  Kentucky 
customers  a  price  which  is  the  weighted 
average  of  ail  applicable  NGPA  ceiling 
prices  for  all  gas  produced  by  Ashland 
and  sold  to  its  Kentucky  customers. 

Ashland  presented  the  following  facts 
and  arguments  in  support  of  its 
application: 

Ashland,  a  natural  gas  company 
engaged  in  the  development  and  sale  of 
natural  gas,  is  an  independent  producer 
as  defined  in  §  154.91  of  the 
Commission's  regulations,  as  it  is 
engaged  in  the  production  and  sale  of 
natural  gas  in  interstate  commerce  for 
resale  but  not  in  the  transportation  of 
natural  gas  by  pipeline  in  interstate 
commerce. 

Ashland  produces  gas  from 
approximately  350  wells  in  eastern 
Kentucky,  and  this  gas  is  gathered  by 
Barnes  Transportation  Company,  Inc. 
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(Barnes)  and  transported  to  connecting 
points  from  which  most  of  the  gas  is 
sold  by  Ashland  in  interstate  commerce 
to  Columbia  Gas  Transmission 
Corporation  (Columbia).  Prior  to  July  18, 
1981,  Ashland  also  sold  gas  to  Ashland 
Oil,  Inc.  (AOI),  which  is  the  parent 
corporation  of  Ashland  and  Barnes.  AOI 
resold  the  gas  to  1,038  domestic  users  in 
eastern  Kentucky,  located  within  one- 
half  air  mile  of  the  Barnes  system,  as  is 
required  under  Kentucky  Revised 
Statutes  §  278.485.  On  July  18, 1981,  AOI 
transferred  all  its  retail  sales  assets  and 
domestic  service  contracts  to  Ashland, 
which  now  intends  to  sell  directly  to  the 
domestic  customers  as  required  by 
K.R.S.  §  278.485. 

The  Court  of  Appeal^  for  the  Sixth 
Circuit  rules  in  Public  Service 
Commission  v.  FERC,  610  F.2d  439  (1979) 
that  Commission  approval  is  required 
for  the  diversion  of  interstate  gas 
supplies  to  local  customers  pursuant  to 
K.R.S.  §  278.485.  On  December  5, 1980, 
and  April  22, 1981,  Ashland  requested 
permission  to  release  from  dedication  to 
Columbia  approximately  225,050  Mcf  of 
gas  annually  in  order  to  furnish  gas  to 
domestic  users.  The  Commission 
approved  this  partial  abandonment  of 
service  in  orders  issued  on  March  6, 

1981  and  June  18, 1981,  in  Docket  Nos. 
G-3913-000,  G-3913-001,  G-3913-002, 
and  CI61-749-000. 

Ashland  maintains  that  its  sales  of 
gas  to  the  Kentucky  domestic  customers 
are  “first  sales”  under  section 
2(21)(A)(iii)  of  the  NGPA.  Ashland 
argues  that  the  maximum  lawful  price  of 
these  gas  sales  is  the  lesser  of  the 
contract  rate  or  the  maximum  lawful 
price  set  in  section  104  of  the  NGPA 
(plus  any  NGPA  section  110  allowances) 
unless  Ashland  obtains  special  relief  or 
the  gas  qualifies  for  a  higher  rate  under 
Title  I  of  the  NGPA. 

Due  to  the  type  of  connection  of 
Barnes’  pipeline  to  delivery  points  with 
Columbia,  some  of  the  Kentucky 
domestic  customers  purchase  gas  that  is 
produced  from  only  one  well.*  In  other 
cases,  the  domestic  users  receive  gas 
from  more  than  one  well.  The  result  is 
that  some  of  the  domestic  customers 
receive  only  gas  from  section  104  wells, 
other  customers  receive  only  section  108 
gas,  and  still  other  customers  receive 
mixed  volumes  of  sections  104  and  108 
gas.  This  is  due  to  the  fact  that 
Ashland’s  total  production  never  goes  to 
a  central  commingling  point.  The 
domestic  customers  are  located 
upstream  of  73  of  Columbia’s  100  sales 
meters. 

'  Barnes  aliegdiy  never  owns  the  gas  which  it 
gathers,  and  it  allegedly  makes  no  sales. 


Ashland  asserts  that  its  sales 
contracts  with  the  domestic  customers 
provide  for  a  rate  equal  to  the  weighted 
average  of  the  NGPA  maximum  lawful 
prices  applicable  to  all  of  the  gas  sold  to 
all  of  the  customers  served  under  K.R.S. 

§  278.485,  including  applicable  section 
110  allowances.  In  order  to  calculate  the 
weighted  average  price  (where  billing  is 
in  a  “per  McP’  or  volumetric,  rather  than 
on  a  dekatherm  basis],  Ashland’s 
proposed  methodology  would  first 
calculate  a  weighted  average  base  price 
of  all  gas,  and  then  the  total  value  of  gas 
sold  to  the  domestic  customers  locat^ 
behind  each  Columbia  sales  meter 
would  be  calculated  by  multiplying  the 
weighted  average  base  price  times  the 
volume  of  gas  sold  to  the  these 
customers.  The  weighted  average  price 
per  Mcf  of  gas  sold  to  the  domestic 
customers  is  then  obtained  by  dividing 
the  sum  of  the  values  of  the  gas  sold  to 
them  behind  the  sales  meters  by  the  sum 
of  the  volumes  sold  to  these  customers. 

Under  Ashland’s  proposed  method  of 
charging  the  domestic  customers  and 
wei^ted  average  price,  all  customers 
allegedly  will  be  charged  the  same  unit 
price.  Ashland’s  petition  contains  an 
inquiry  into  the  propriety  of  this  method, 
and  whether  it  is  in  compliance  with 
Title  I  of  the  NGPA  and  the 
Commission’s  regulations.  Ashland 
contends  that  under  §  270.202  of  the 
Commissions  regulations,  if  AOI  were 
still  making  these  sales,  it  would  be 
allowed  to  charge  a  weighted  average 
price  of  all  gas  purchased  from  Ashland 
simply  because  it  would  be  acting  as  a 
reseller.  Ashland  claims  that  this  pricing 
methodology  should  not  be  precluded 
simply  because  Ashland  is  now 
substituted  for  AOI. 

Ashland  requests  expeditious 
treatment  of  its  petition  due  to  the  fact 
that  it  plans  to  institute  the  weighted 
average  pricing  methodology  in  August. 
1981,  and  that  bills  under  this  method 
will  be  received  by  the  domestic 
customers  in  late  September.  Bills  will 
be  collected  subject  to  refund  in  the 
event  the  Commission  does  not  approve 
the  methodology.  Ashland  requests  that 
the  notice  period  be  shortened  and  that 
intermediate  decision  procedures  be 
omitted.  Ashland  also  waives  oral 
hearing  and  opportunity  for  filing 
exceptions  to  the  Commission  decision. 

Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection  in  the  Office  of 
Public  Information,  Room  1000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  petition  should 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before,  August  17, 1981  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.1ft  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  w'ill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing,  must  file  a  petition  to 
interv'ene  in  accordance  with  the 
Commission’s  regulations. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-23011  Filed  8-8-81: 8:45  am| 

BUJJMC  CODE  64S0-8S-M 

[Project  No.  4800-000] 

City  of  Bountiful,  Utah;  Application  for 
Preliminary  Permit 

August  5, 1981 

Take  notice  that  the  City  of  Bountiful. 
Utah  (Applicant)  filed  on  June  3, 1961, 
and  application  for  prelindnary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  4800 
to  be  known  as  the  Moon  L^e  Hydro 
Project  located  on  the  Lake  Fork  River 
in  Duchesne  County,  Utah.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
Berry  Hutchings,  Manager.  Bountiful 
City  Light  and  Power.  198  South  200 
West,  BountifuL  Utah  84010. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Elureau 
of  Reclamation’s  Moon  Lake  Dam  and 
Reservoir,  operated  and  maintained  by 
the  Moon  Lake  Water  Users 
Association,  and  would  consist  of:  (1)  a 
penstock  utilizing  the  existing  outlet 
works  In  the  left  dam  abutment;  (2)  a 
new  powerhouse  containing  generating 
units  having  a  total  rated  capacity  of 
2,200  kW;  (3)  a  tailrace;  (4)  a  new 
transmission  line;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  aimual  energy  output  would 
be  5,470,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  one 
year,  during  which  time  it  would  prepare 
studies  of  ffie  hydraulic,  constnictioa. 
economic,  environmentaL  historic  and 
recreational  aspects  of  the  project. 
Depending  on  die  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
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studies  under  the  permit  would  be 
$45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Utah  Hydro  Corporation’s 
application  for  Project  No.  3541  filed  on 
October  8, 1980,  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  Ble 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4800.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petiflon  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Ooc.  81-23013  Filed  8-8-81: 845  am] 

BILLING  CODE  6450-85-M 


(Docket  No.  RA81-66-000] 

Caribou  Four  Corners,  Inc.;  Filing  of 
Petition  for  Review 

August  3, 1981. 

Take  notice  that  Caribou  Four 
Corners,  Inc.  on  July  24, 1981,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  Supp.  from  an  order  of  the 
Secretary  of  Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretay  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  August  17, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  Hie  a  petition  to 
intervene  on  or  before  August  17, 1981, 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W. 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23U25  Filed  8-8-81:  8:45  ;im| 

BILLING  CODE  6450-85-M 


(Docket  No.  RP81-80-000] 

Consolidated  Gas  Supply  Corp.;  Order 
Accepting  for  Filing  and  Suspending 
Tariff  Sheets,  Subject  to  Refund  and 
Conditions,  Granting  Waivers, 

Initiating  Hearing,  Establishing 
Procedures  and  Denying  Motion 
July  31, 1981. 

On  June  30, 1981,  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
tendered  for  filing  revised  tariff  sheets  ' 
reflecting  a  general  rate  increase  under 
Section  4(e)  of  the  Natural  Gas  Act  that 
will  increase  jurisdictional  revenues 
approximately  $33.4  million  annually,  an 
increase  that  is  1.95%  inclusive  and 
16.2%  exclusive  of  purchase  gas  costs. 
The  increased  rates,  using  the  United 
method  of  cost  classification,  are  based 
on  actual  costs  for  the  12  month  period 
ending  February  28, 1981,  as  adjusted  for 
known  and  measurable  changes  in  costs 
that  are  expected  to  be  incurred  by  the 
end  of  test  period,  November  30, 1981. 
The  proposed  effective  date  is  August  1, 
1981. 

Consolidated  states  that  the  proposed 
rates  are  necessary  to  recover  increased 
operation  and  maintenance  expenses, 
increased  cost  of  gas  transported  by 
others,  increased  taxes  and  an  overall 
rate  of  return  of  13.81  percent.  That 
overall  rate  of  return  includes  a  17.5 
percent  return  on  common  equity  which 
represents  56.3  percent  of 
Consolidated’s  capitalization. 

Consolidated  requests  a  waiver  of  the 
Commission’s  regulations  to  allow  it  to 
use  cost  of  capital  data  in  Statement  F 
utilizing  a  calendar  year  1980  base 
period  instead  of  the  12  month  base 
period  ending  February  28, 1981  as  used 
in  developing  Consolidated’s  cost  of 
service.  Consolidated  states  that  it  is 
necessary  to  use  the  calendar  year  1980 
base  period  in  its  Statement  F  because 
its  parent.  Consolidated  Natural  Gas 
Company,  develops  its  systemwide 
financial  statements  on  a  quarterly  basis 
and  not  on  a  monthly  basis. 

Public  notice  of  the  filing  was  issued 
on  July  6, 1981,  providing  for  protests  or 
petitions  to  intervene  to  be  filed  on  or 
before  July  22, 1981.  Petitions  for 
intervention  were  filed  by  the  parties 
listed  in  Appendix  A.  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation,  therefore  the  petitions  will 
be  granted. 

Based  upon  a  review  of 
Consolidated’s  filing,  the  Commission 


'  Twenty-Sixth  Revised  Sheet  No.  16,  Third 
Revised  Sheet  Nos.  38,  39  and  111  to  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
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finds  that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  Consolidated's  tariff  sheets 
for  filing,  subject  to  refund,  and  to  the 
conditions  set  forth  below. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the  policy 
consideration  underlying  the 
Commission's  policy  regarding  rate 
suspensions.*  For  the  reasons  given 
there  we  have  concluded  that  rate  Hlings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingly,  subject  to  the 
conditions  specified  below,  we  shall 
accept  and  suspend  Consolidated's  rates 
for  a  period  of  five  months  to  become 
effective,  subject  to  refund,  on  January 
1. 1982. 

Consolidated  has  included  in  its  rate 
base  approximately  $8  million  of 
facilities  which  have  not  been 
certificated  and  $44.5  million  of  plant 
not  in  service,  which  is  precluded  by 
§  154.63(e)(2)(ii)  of  the  Regulations.  The 
Commission  will  waive  that  Section 
subject  to  the  condition  that 
Consolidated*  file  revised  tariff  sheets 
and  supporting  data  30  days  on  or 
before  the  end  of  the  test  period  to 
reflect  the  elimination  of  costs 
associated  with  facilities  not  in  service 
by  November  30, 1981.  Also,  this  waiver 
will  be  granted  upon  the  condition  that 
Consolidated  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission 
approved  tracking  provisions,  those 
adjustments  required  by  this  order,  and 
those  required  by  other  Commission 
orders.  Acceptance  of  this  filing  is 
further  conditioned  upon  Consolidated's 
filing  revised  tariff  sheets  and 
supporting  data  at  the  end  of  the  test 
period  to  reflect  the  actual  balance  of 
advance  payments  in  Account  166  as  of 
November  30, 1981.. The  Commission 
also  finds  that  good  cause  exists  to 
waive  the  Regulations  to  accept 
Consolidated's  Statement  F  as  filed. 


*E.g..  Valley  Gas  Transmission,  Ina.  Docket  No. 
RPBO-98  (August  22, 1980)  (one  day  suspension); 
Great  Lakes  Gas  Trajnsmission  Company,  Docket 
No.  RP80-134  (September  24. 1980)  (five  month 
suspension.) 


On  July  9, 1981,  Consolidated  filed  a 
motion  for  phased,  expedited 
consideration  of  two  issues,  rate  of 
return  and  inclusion  of  gas  stored 
underground  in  the  working  capital 
component  of  rate  base.  In  support  of  its 
motion,  Consolidated  states  that  both 
issues  have  been  disputed  in  recent 
Consolidated  rate  cases  and  are  not 
likely  to  be  settled  in  the  present  case. 
Consolidated  states  that  a  prompt 
hearing  on  those  issues  would  provide 
rate  certainty  and  limit  future  refund 
liability. 

We  are  not  persuaded  that  phasing  of 
these  two  issues  for  special  expedited 
procedures  has  been  supported  by 
Consolidated.  Furthermore,  there  may 
be  other  issues  which  others  may  raise 
which  are  not  readily  susceptible  to 
settlement  in  this  case.  Therefore,  we 
shall  deny  Consolidated's  July  9, 1981 
motion.  However,  this  denial  is  without 
prejudice  to  any  participant’s  right  to 
request  the  Presiding  Administrative 
Law  Judge  to  waive  the  normal  top  sheet 
and  settlement  conference  procedures 
on  all  issues  and  proceed  directly  to 
establish  dates  for  the  filing  of  direct 
testimony  by  the  Commission  Stafi  and 
interested  parties  and  rebuttal  testimony 
by  Consolidated  and  a  date  for  hearing. 

The  Commission  Orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof  and  the 
Commission's  Rules  and  Regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increases 
proposed  by  Consolidated. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  in  the  body 
of  this  order.  Consolidated’s  tariff  sheets 
are  accepted  for  filing  and  suspended 
for  five  months  unitl  January  1. 1982, 
subject  to  refund. 

(C)  Waiver  of  the  Regulations  is 
granted  to  permit  Statement  F.  as  filed. 

(D)  Waiver  of  S  154.63(e)(2)(ii)  of  the 
Regulations  is  granted  to  permit  the 
inclusion  in  Consolidated's  cost  of 
service  facilities  not  certificated  and  not 
in  service,  subject  to  the  condition  that 
Consolidated  file,  on  or  before 
November  30. 1981,  revised  tariff  sheets 
reflecting  the  elimination  of  all  costs 
associated  with  facilities  not  in  service 
at  the  end  of  the  test  period. 

(E)  Consolidated  is  further  required  to 
revise  its  tariff  sheets  to  reflect  (a)  the 
GRI  Funding  Unit  in  effect  on  the 
effective  date  of  the  increased  rates;  and 
(b)  the  actual  balances  of  Advance 
Payments  in  Account  186  at  the  end  of 
the  test  period,  provided  that  the 
inclusion  of  a  higher  advance  payment 
balance  shall  not  be  permitted  to 
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increase  the  level  of  the  originaL 
suspended  rates. 

(1^  Staff  shall  be  required  to  serve  top 
sheets  on  or  before  November  3. 1961. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene  a 
prehearing  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  fiirther 
procedural  dates  as  may  be  necessary 
and  to  conduct  further  proceedings  in 
accordance  with  this  order  and  the 
Rules  of  Practice  and  Procedure. 

(H)  The  petitioners  identified  in 
Appendix  A  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A  * 

[Docket  No.  RP81-a0j 

Southern  Tier  Gas  Corporation 

The  East  Ohio  Gas  Company 

The  River  Gas  Company 

The  Peoples  Natural  Gas  Company 

Niagara  Mohawk  Power  Corporation 

Public  Service  Commission  of  the  Sfate  of 

New  Yoik 

Rochester  Gas  &  Electric  Corporation 
Texas  Eastern  Transmission  Corporation 
Elizabethtown  Gas  Company 
Public  Service  Electric  ft  Gas  Company 
New  York  State  Electric  ft  Gas  Corporation 
Algonquin  Gas  Transmission  Company 
Philadelphia  Gas  Works 
National  Fuel  Gas  Supply  Corporation 
Transcontinental  Gas  Pipe  Line  Corporation 
West  Virginia  Public  Service  Commission 

|FR  Doc.  81-23040  FUed  S-aai;  845  anil 
BILLING  CODE  6450-a5-« 


[Docket  Na  FR81-638-000) 

Duke  Power  C04  FNing 

August  3, 19B1. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 


40262 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7.  1981  /  Notices 


niing  on  July  27, 1981  a  supplement  to 
the  Company’s  Electric  Power  Contract 
with  York  Electric  Cooperative,  Inc. 

Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  146. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  14  with  a 
designated  demand  of  1,800  KW. 

D^e  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  July  20, 1981. 

According  to  Duke  Power  copies  of 
this  niing  were  mailed  to  York  Electric 
Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23027  Filed  8-6-81: 8:45  am) 

BILLING  CODE  64S0-8S-M 


[Docket  Nos.  RP81-84-000  and  RP81-7] 

Florida  Gas  Transmission  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Certain  Tariff  Sheets  Subject  to 
Refund  and  Conditions,  Granting 
Waiver,  Initiating  Hearing,  and 
Consolidating  Procedures 

Issued:  July  31, 1981. 

On  July  1, 1981,  Florida  Gas 
Transmission  Company  (Florida  Gas] 
filed  for  a  general  rate  increase  '  under 
Section  4(e)  of  the  Natural  Gas  Act 
(NGA]  that  will  result  in  annual 
increased  charges  of  approximately 
$14,639,008  (2.87%)  compared  to  the 


'  See  Appendix  A  for  a  list  of  the  Revised  Tariff 
Sheets. 


rates  presently  effective  subject  to 
refund  in  Docket  No.  RP81-7.  The 
increase  in  revenues  attributable  to 
costs  other  than  purchased  gas  costs  is 
10.59%.  In  Docket  No.  RP81-7,  Florida 
Gas  requested  an  increase  of 
$20,228,541.  The  combined  effect  of 
these  two  open  proceedings  is  an 
increase  of  $34,867,549.  In  the  instant 
docket,  the  increased  rates  are  based  on 
actual  costs  for  the  12  month  period 
ended  March  31, 1981,  as  adjusted  for 
known  and  measurable  changes  which 
are  expected  to  be  incurred  by  the  end 
of  the  test  period  December  31, 1981.® 
The  proposed  effective  date  for  the 
increased  rates  is  August  1, 1981. 

Florida  Gas  has  tendered  for  filing 
Second  Revised  Sheet  No.  17  to  FERC 
Gas  Tariff  Original  Volume  No.  1  to 
change  the  interest  charged  on  its 
customers’  unpaid  bills  from  12%  to  the 
amount  prescribed  by  §154.67(d)  of  the 
Commission’s  Regulations. 

Florida  Gas  claims  that  the  proposed 
rate  increase  is  necessary  to  meet  the 
increased  operation  and  maintenance 
expenses,  and  to  afford  Florida  Gas  a 
reasonable  opportunity  to  earn  a  fair 
rate  of  return.  In  its  filing,  Florida  Gas 
seeks  an  overall  rate  of  return  of  13.28%. 
This  overall  rate  of  return  provides  an 
allowance  of  17.00%  return  on  the  equity 
portion  which  constitutes  39.67%  of  total 
capitalization. 

Public  notice  of  the  filing  was  issued 
on  July  8, 1981,  providing  for  filing  of 
protests  or  interventions  by  July  22, 

1981.  Petitions  for  intervention  were 
filed  by  the  parties  listed  in  Appendix  B. 
For  good  cause  shown,  these  petitioners 
are  granted  intervention  in  this 
proceeding.  Iii  addition  to  its  petition  to 
intervene,  Florida  Public  Utilities 
Company  (Florida  Public  Utilities]  filed 
a  protest  in  opposition  to  the  filing 
requesting  that  the  filing  be  suspended 
for  five  months  and  set  for  hearing. 

Based  upon  a  review  of  Florida  Gas’ 
filing,  the  Commission  finds  that  the 
proposed  tariff  sheets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  subject  to  the  conditions 
specified  below,  we  shall  accept  and 
suspend  Florida  Gas’  tariff  sheets  listed 
in  Appendix  A  for  filing  and  suspend 
their  effectiveness  in  the  manner  set  out 
below.  Since  Second  Revised  Sheet  No. 
17  provides  for  interest  on  past  due 
accounts  at  the  rate  prescribed  by 


Florida  Gas  requests  waiver  of  the 
Commission's  Regulations  to  include  a  proposed 
salary  and  wage  increase  in  the  test  period  that  is 
scheduled  to  be  in  effect  one  day  after  the  end  of 
Ihe  nine  month  adjustment  period.  For  good  cause 
shown,  the  Commission  shall  grant  this  requested 
waiver. 


§  154.67(d](2](iii],  it  shall  be  accepted  for 
filing,  to  become  effective  on  August  1, 

1981,  without  suspension. 

In  a  number  of  suspension  orders,  the 
Commission  has  addressed  the  policy 
considerations  underlying  the 
Commission’s  policy  regarding  rate 
suspensions.®  For  the  reasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasonable  or  in 
violation  of  other  statutory  standards. 

We  have  acknowledged  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances.  No  such 
circumstances  have  been  presented 
here.  In  addition,  Florida  Public  Utilities 
requested  suspension  for  the  maximum 
statutory  period  of  five  months. 
Accordingly,  with  the  exception  of 
Second  Revised  Sheet  No.  17,  the 
remaining  tariff  sheets  listed  in 
Appendix  A  shall  be  suspended  for  five 
months  so  that  they  may  become 
effective,  subject  to  refund  on  January  1, 

1982. 

Florida  Gas’  costs  have  been 
classified  and  allocated  in  accordance 
with  the  Atlantic  Seaboard  (Seaboard) 
method.^  Florida  Gas  is  placed  on  notice 
in  this  docket  of  its  potential  liability  for 
undercollections  in  the  event  that  the 
cost  classification  and  allocation 
adopted  in  this  docket  assigns  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  under  the  Seaboard 
formula. 

The  Commission  notes  that  this  filing 
includes  certain  costs  which  may  be 
related  to  uncertificated  facilities. 
Inclusion  of  these  costs  is  inconsistent 
with  §  154.63(e](2](ii]  of  the 
Commission’s  Regulations.  Accordingly, 
acceptance  for  filing  would  require 
waiver  of  that  rule.  We  find  that  good 
cause  exists  to  accept  Florida  Gas’  filing 
as  long  as  the  acceptance  is 
appropriately  conditioned.  The 
Commission  will  grant  the  waiver  on 
condition  that  on  or  before  December  31, 
1981,  Florida  Gas  file  revised  .tariff 
sheets  to  reflect  elimination  of  those 
costs  associated  with  facilities  not  in 
service  on  or  before  that  date.  Also,  this 
waiver  will  be  granted  on  the  condition 
that  Florida  Gas  shall  not  be  permitted 
to  make  off-setting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 


®  F..g.,  Valley  Gas  Transmission,  Inc.,  Docket  No. 
RPao-98  (August  22, 1980)  (one  day  suspension); 
Great  Lakes  Gas  Transmission  Company,  Docket 
No.  RP80-134  (September  24, 1980)  (five  month 
suspension). 

*  Atlantic  Seaboard  Corporation,  11  F.P.C.  43 
(1952). 
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for  those  adjustments  made  pursuant  to 
Commission  approved  tracking 
provisions,  or  adjustments  required  in  a 
Commission  order. 

As  noted  above,  Florida  Cas  filed  a 
rate  increase  with  the  Commission  in 
Docket  No.  RP81-7.  Review  of  the 
instant  filing  indicates  that  a  number  of 
issues  of  law  and  fact  are  common  to 
both  proceedings.  The  two  rate 
increases  are  based  upon  changes  in  the 
cost  of  service  including,  but  not  limited 
to,  additional  facilities,  increased  labor 
costs,  increased  general  operating  costs, 
and  an  increase  in  the  rate  of  return. 
Therefore,  in  view  of  the  common  issues 
in  both  proceedings,  we  shall 
consolidate  Docket  Nos,  RP81-7  and 
RP81-84  for  purposes  of  hearing  and 
decision. 

The  Commission  Orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof  and  the 
Commission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  changed  rates 
proposed  by  Florida  Gas. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order,  certain  of 
Florida  Gas'  tariff  sheets  listed  in 
Appendix  A  are  accepted  for  filing  and 
suspended  for  five  months  until  january 
1, 1982,  subject  to  refund. 

(C)  Second  Revised  Tariff  Sheet  No. 

17  shall  be  accepted  for  filing  to  become 
effective  August  1, 1981. 

(D)  Waiver  of  §  154.63(e)(2){ii)  of  the 
regulations  is  granted  to  the  extent 
necessary  to  accept  Florida  Gas’  tariff 
sheets  (shown  in  Appendix  A)  subject  to 
the  condition  that  Florida  Gas  file  on  or 
before  December  31, 1981,  revised  tariff 
sheets  reflecting  the  elimination  of  all 
costs  associated  with  facilities  not  in 
service  by  December  31, 1981:  provided, 
however,  that  Florida  shall  not  be 
permitted  to  make  offsetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  or  adjustments 
required  in  a  Commission  order. 

(E)  Waiver  of  §  154.63(e)(2)(i)  of  the 
Commission’s  Regulations  is  granted  to 
the  extent  necessary  to  permit  Florida 
Gas  to  include  salary  and  wage 
increases  that  become  effective  January 
1, 1982,  one  day  after  the  end  of  the  nine 
month  adjustment  period. 

(F)  Docket  No.  RI^l-84-000  shall  be 
consolidated  with  Docket  No.  RP81-7  for 
purposes  of  hearing  and  decision. 

(G)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  2. 1981. 


(H)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)],  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  to  establish 
such  further  prodedural  dates  as  may  be 
necessary,  and  to  rule  upon  all  motions 
(except  motions  to  consolidate,  sever,  or 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(I)  The  petitions  to  intervene 
identified  in  Appendix  B  of  this  order 
shall  be  granted  and  the  petitioners 
shall  be  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission’s 
rules  and  regulations;  provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — Florida  Gas  Transmission 
Co. 

[Docket  No.  RP81-84] 
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Appendix  B — Florida  Gas  Transmission 
Co. 

[Docket  No.  RP81-84-000J 

Southern  Gas  Company,  Division  of 
Donovan  Companies,  Inc. 

Florida  Public  Utilities  Company 
Florida  Power  &  Light  Company 
City  of  Sunrise,  Florida 
Gulf  Na'tural  Gas  Corporation 
Gainesville  Gas  Company 
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Central  Florida  Gas  Corporation 

|FR  Doc.  n-2Xa»  Filed  8-6-81;  8:45  aa| 
BILLING  CODE  64S0-SS-M 


[Docket  No.  ER81-635-0001 

Green  Mountain  Power  Corp4  FHing 

August  3. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27. 1961, 

Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  an  initial  rate 
schedule  of  an  exchange  agreement  (the 
“Agreement)  between  GMP  and  the 
Hartford  Electric  Light  Company 
(HELCO).  and  the  Connecticut  Light  and 
Power  Company  (CL&P),  collectively  the 
“NU  Companies’’.  The  Agreement  dated 
as  of  November  19, 1979  provides  for  an 
exchange  of  capacity  and  associated 
energy  between  the  NU  Companies  and 
GMP.  GMP  will  provide  system  capacity 
and  associated  energy  in  exchange  for 
an  equal  entitlement  in  capacity  from 
certain  gas  turbine  type  electric 
operating  units  owned  by  the  NU 
Companies. 

An  Exchange  shall  take  place  only 
during  those  hours  agreed  to  by  GNff 
and  the  NU  Companies.  GMP  and  the 
NU  Companies  will  mutually  agree  upon 
the  amount  of  capacity,  in  kilowatts,  to 
be  exchanged,  with  the  provision  that 
the  Capacity  Exchange  Amount  shall  be 
zero  during  any  of  the  Hours  of 
Exchange  when  the  Vermont  Yankee 
nuclear  generating  imit  is  operation  at 
an  output  less  than  370,000  kilowatts. 

The  NU  Companies  will  pay  capacity 
and  energy  charges  to  GMP,  that  are 
reflective  of  the  actual  total  cost  of 
energy  production  of  GMFs  system  for 
the  anticipated  operating  conditions  at 
the  time  the  mutually  agreed  upon 
charge  is  set,  not  to  exceed  S0.0240/ 
kilowatthour. 

GMP  and  the  NU  Companies  request 
an  effective  date  of  November  19, 1979 
for  the  Agreement. 

The  NU  Companies  have  filed 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
GMP  and  the  NU  Companies  and  copies 
have  been  mailed  to  each  of  them. 

GMP  requests  an  effective  date  of 
November  19, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  204^  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  81-23029  Filed  8-6-81;  8:45  am| 

BILLING  CODE  6450-85-H 


[Project  No.  4553-000] 

Long  Lake  Energy  Corp.;  Application 
for  Preliminary  Permit 

August  4, 1961. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on  April 
20, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No,  4553  known  as  the  Greenwich 
Hydroelectric  Power  Project  located  on 
the  Batten  Kill  River  in  Washington 
County,  New  York.  The  application  is  on 
hie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Donald  E. 
Hamen  Long  Lake  Energy  Corporation; 
330  Madison  Avenue,  7th  Floor,  New 
York,  New  York  10017. 

Project  Description — ^The  Applicant 
proposes  two  alternatives  that  would 
develop  the  entire  reach  from  the 
headwaters  of  the  Upper  Greenwich 
Dam  Site  to  the  tailwaters  of  the  Lower 
Greenwich  Dam  Site. 

Alternative  I  comproses  three 
developments  as  follows:  Development 
No.  1 — ^The  Lower  Greenwich  Dam  Site 
is  owned  by  Skybel,  Inc.  This 
development  would  consist  of:  (1)  the 
existing  Lower  Greenwich  Dam,  a 
concrete  gravity  structure  10  feet  high 
and  250  feet  long;  (2)  the  Lower 
Greenwich  Reservoir  with  a  surface 
area  of  11  acres  at  mean  surface 
elevation  of  310.0  (USGS  datum);  (3)  an 
existing  intake  structure;  (4)  an  existing 
power  canal  (on  the  north  side  of  dam); 
leading  to  (5)  a  new  powerhouse 
containing  new  generating  units  with  a 
rated  capacity  of  675  kW;  (6)  a  new 
tailrace;  (7)  2,000  feet  of  new 
transmission  line;  (8)  new  switchyard 
equipment;  and  (9)  appurtenant  works. 

Development  No.  2 — ^The  Middle  ' 
Greenwich  Dam  Site  is  owned  in  part  by 
the  Village  of  Greenwich,  the  Karlson 
Glass  Works,  and  Mr.  David  Grimes. 
This  development  would  consist  of:  (1) 
the  existing  Middle  Greenwich  Dam,  a 


reinforced  concrete  structure  10  feet 
high  and  235  feet  long;  (2)  the  Middle 
Greenwich  Reservoir  wi A  a  surface 
area  of  9  acres  at  a  mean  surface 
elevation  of  320  feet  (USGS  datum);  (3) 
an  existing  intake  structure;  (4)  an 
existing  power  canal;  leading  to  (5)  a 
new  powerhouse  containing  new 
generators  with  a  rated  capacity  of  675 
kW;  (6)  a  new  tailrace;  (7)  3,000  feet  of 
new  transmission  line;  (8)  new 
switchyard  equipment;  and  (9) 
appurtenant  works. 

Development  No.  3 — ^The  Upper 
Greenwich  Dam  Site  is  owned  by  the 
Niagara  Mohawk  Power  Corporation. 

This  development  would  consist  of:  (1) 
the  existing  Upper  Greenwich  Dam,  a 
reinforced  concrete  structure  11.5  feet 
high  and  204  feet  long;  (2)  the  Upper 
Greenwich  Reservoir  with  a  surface 
area  of  15  acres  at  a  mean  surface 
elevation  of  340.0  feet  (USGS  datum);  (3) 
an  existing  intake  structure:  (4)  an 
existing  power  canal;  leading  to  (5)  a 
new  powerhouse  containing  new 
generators  with  a  rated  capacity  of  780 
kW;  (6)  a  new  tailrace;  (7)  4,500  feet  of 
new  transmission  line;  (8)  new 
switchyard  equipment;  and  (9) 
appurtenant  works. 

Alternative  I  would  have  a  total  rated 
capacity  of  2,130  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  for  this  Alternative  would 
be  10,600,000  kWh. 

Alternative  II  comprises  two 
developments  as  follows:  A  combination 
of  the  Upper  Greenwich  Dam  Site  and 
the  Middle  Greenwich  Dam  Site  which 
would  consist  of:  Development  No.  1 — 

(1)  The  Lower  Greenwich  Dam  Site  as 
described  in  Alternative  1. 

Development  No.  2 — (1)  The  existing 
Upper  Greenwich  Dam,  a  reinforced 
concrete  structure  11.5  feet  high  and  204 
feet  long;  (2)  the  existing  Upper 
Greenwich  Reservoir  with  a  surface 
area  of  15  acres  at  a  mean  surface 
elevation  of  340.0  feet  (USGS  datum);  (3) 
an  existing  intake  structure;  (4)  an 
existing  power  canal;  (5)  a  new 
penstock;  leading  to  (6)  a  new 
powerhouse  located  at  the  Middle 
Greenwich  Dam  Site  containing  new 
generators  with  a  rated  capacity  of  1,500 
kW. 

Alternative  II  would  have  a  total  rated 
capacity  of  2,175  kW.  The  Applicant 
estimates  that  the  average  annual 
energy  output  for  this  alternative  would 
be  10,850,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit  A  preliminary  permit,  if 
issued,  does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 


alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  sudies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $140,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  8, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  hie  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  directly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION  ”, 
“COMPETING  APPLICATION”, 
“PROTEST’,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  61-23030  Fjled  6-6-61: 6:46  am) 

BIUJIMQ  CODE  64S0.6S-M 

[Project  No.  4948<000] 

Lower  Powder  River  Irrigation  District 
and  Union  County;  Appiication  for 
Preliminary  Permit 

August  3, 1981. 

Take  notice  that  Lower  Powder  River 
Irrigation  District  and  Union  County 
(Applicant)  filed  on  June  23, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  4948 
known  as  the  Thief  Valley  Dam  Project 
located  on  the  Powder  River  in  Union 
County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Fred  Dolby. 
President,  Lower  Powder  River 
Irrigation  District,  Medical  Springs 
Route,  Baker,  Oregon  97850;  and  Earle  C. 
Misener,  Judge,  Union  County,  1100  L 
Avenue,  LaGrande,  Oregon  97850. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  40-foot 
long  steel  penstocks  to  be  installed  in 
the  outlet  works  of  the  existing  U.S. 
Bureau  of  Reclamation’s  50-foot  high 
Thief  Valley  Dam;  (2)  a  powerhouse 
containing  one  generating  unit  rated  at 
200  kW  and  one  generating  unit  rated  at 
400  kW;  and  (3)  a  transmission  line.  The 
proposed  project  would  utilize  existing 
irrigation  releases. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  feasibility, 
economic ,  and  environmental  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 

The  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $33,600. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Thief  Valley  Project  No. 
3898  filed  on  December  22, 1980,  by 
Cook  Electric  Company  under  18  CFR 
4.33  (1980).  Public  notice  of  the  Hling  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 


intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  1, 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS". 
“PROTEST",  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  61-23031  Piled  6-6-61: 6:45  a.m.) 

BIUJMG  CODE  6450-S5-M 


(Project  No.  4964-000] 

City  of  Rohnert  Park,  Calif.; 

Application  for  Preliminary  Permit 

August  5, 1961 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981,  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4964  to  be  known 
as  the  Hostler  Creek,  Humboldt  Project 
loacted  on  Hostler  Creek  in  Humboldt 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 


available  for  public  inspectioa. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  A 
Lewis.  City  of  Rohnert  Park,  6750 
Commerce  Boulevard.  Rohnert  Park 
California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  48-foot  long,  S- 
foot  high  diversion  structure:  (2)  a  4,000- 
foot  long  diversion  conduit;  (3)  a  825- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  1.250  kW; 
and  (5)  a  2-mile  long,  12.5-kV 
transmission  line.  The  average  annual 
energy  generation  is  estimate  to  be  4.9 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constructiort 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Hostler  Creek. 
Humboldt  Project  No.  4378  filed  on 
March  19, 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  iUing. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protesl  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Committion’s  Rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1961. 
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Filing  and  Service  of  Responsive 
Documents — Any  Hlings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
"PROTEST",  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23014  Filed  8-6-81:  8:43  am| 

BILLING  CODE  64S0-8S-M 


I  Project  No.  4963-000] 

City  of  Rohnert  Park,  Calif.; 

Application  for  Preliminary  Permit 

August  5, 1981 

Take  notice  that  the  City  of  Rohnert 
Park,  California  (Applicant)  filed  on 
June  24, 1981,  and  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4963  to  be  known 
as  the  Little  Grider  Creek,  Siskiyou 
Project  located  on  Little  Grider  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  80-foot  long,  5- 
foot  high  diversion  structure:  (2)  a  3,700- 
foot  long  diversion  conduit;  (3)  a  1,000- 
foot  long  penstock;  (4)  a  powerhouse  to 
contain  one  or  more  generating  units 
with  a  total  rated  capacity  of  1,370  kW; 
and  (5)  a  5-mile  long  transmission  line  to 
connect  to  an  existing  Pacific  Power  and 
Light  Company  line.  The  average  annual 
energy  generation  is  estimated  to  be  5.4 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 


conduct  engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Little  Grider  Creek, 
Siskiyou  Project  No.  4327  filed  on  March 
12, 1981,  by  Consolidated  Hydroelectric. 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
tbe  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordemce  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23015  Filed  8-8-81: 8:45  ain| 
BILLING  CODE  64SO-85-M 


I  Project  No.  2795-000] 

City  of  Seattle;  Surrender  of 
Preliminary  Permit 

August  5, 1981. 

Take  notice  that  the  City  of  Seattle, 
Washington,  Permittee  for  the  proposed 
Copper  Creek  Project  No.  2795,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  project  would  have 
been  located  on  the  Skagit  River  in 
Skagit  and  Whatcom  Counties, 
Washington.  The  Permittee  cites  “the 
extent  of  public  and  agency  opposition 
.  .  .”  to  the  proposed  project  and  the 
“unresolved  legal  issues,  particularly 
those  related  to  American  Indian  treaty 
rights”  as  the  reasons  for  its  request. 

The  City  of  Seattle’s  request  is  hereby 
granted  effective  the  date  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

IKR  Doc.  81-23012  Filed  8-6-81: 8:45  am) 

BILLING  CODE  6450-85-M 


{Docket  No.  ID-1973-000] 

Edward  A.  Brown;  Application 

August  4, 1981 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27, 1981, 
Edward  A.  Brown  filed  an  application 
pursuant' to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — ^Maine  Yankee  Atomic  Power 
Company 

Director — Vermont  Yankee  Nuclear 
Power  Corporation 
Director — Yankee  Atomic  Electric 
Company 

Any  person  desiring  to  be  heard  ojr  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  l.io).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  August  26, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action^  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


c 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7,  1981  /  Notices 


40267 


intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

iFR  Ooc.  Bl-23016  Filed  ft-e-Sl:  8:45  am| 

BILUNG  CODE  6450-85-M 


[Docket  No.  ID-1974>000] 

George  D.  Uhl;  Application 

August  4, 1981 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27, 1981, 
George  D.  Uhl  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Controller — Connecticut  Yankee  Atomic 
Power  Company 

Controller — Connecticut  Light  and 
Power  Company 

Controller — Hartford  Electric  Light 
Company 

Controller — Western  Massachusetts 
Electric  Company 
Controller — Holyoke  Water  Power 
Company 

Controller — Holyoke  Power  and  Electric 
Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
August  26, 1961.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  hot  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23017  Filed  8-8-81: 8»45  am| 

BIUJNG  CODE  64S0-6S-M 


[Project  No.  4782-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

August  5, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  June  2, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C,  791(a)-825(r)]  for  Project  No.  4782 
known  as  the  South  Indian  Creek 


Hydroelectric  Project  located  on  South 
Fork  of  Indian  Creek  in  Bonner  and 
Boundary  Counties,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  11,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  three-foot 
high  barrier;  (2)  an  intake  orifice;  (3)  a 
settling  tank;  (4)  a  4,400-foot  long,  16- 
inch  diameter  penstock;  (5)  a 
powerhouse  with  total  installed  capacity 
of  200  kW;  and  (6)  a  9,200-foot  long 
underground  transmission  line 
interconnecting  with  an  existing 
Northern  Lights,  Inc.  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
0.89  million  kWh.  ^ 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
energineering,  hydrological  and 
environmental  studies;  conduct  surveys: 
and  prepare  FERC  license  application. 
No  new  roads  are  required  for 
conducting  these  studies.  The  Applicant 
estimates  that  the  cost  of  completing 
studies  is  $2,050. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b]  and  (c)  (1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  e  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  13, 

1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
“COMPETING  APPLICATION”, 
“PROTEST*,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  ^is  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E.* 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary.' 

[FR  Doc.  81-23018  Filed  8-6-81;  8;4S  am) 

BILUNG  CODE  64S0-85-H 


[Docket  No.  II>-1939-001] 

John  F.  Kaslow;  Application 

August  4, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27, 1981,  John 
F.  Kaslow  filed  an  application  pursuant 
to  Section  305(b)  of  the  Federal  Energy 
Power  Act  to  hold  the  following 
positions: 

Director — Connecticut  Yankee  Atomic 
Power  Company 

Director— Maine  Yankee  Atomic  Power 
Company 

President  and  Director — New  England 
Power  Company 

Director — ^Vermont  Yankee  Nuclear 
Power  Corporation 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  $  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  [18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  26. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  hdcen  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-23019  Filed  8-6-81;  8:45  am| 

9ILUNG  CODE  64S0-8S-M 


(Project  No.  4829-000] 

Mountain  Tower  Power,  Inc.; 
Application  for  Preliminary  Permit 

August  5, 1981. 

Take  notice  that  Mountain  Tower 
Power,  Inc.  (Applicant)  filed  on  June  8, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4829  to  be  known  as  the  Catskill 
Creek  Project  located  on  Catskill  Creek 
in  Green  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sherret  E.  Chase,  President,  Mountain 
Tower  Power,  Inc.,  P.O.B.  193,  Shokan, 
New  York  12481 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  partially 
breached,  buttress-type,  reinforced 
concrete  dam,  20  feet  high  and  120  feet 
long;  (2)  a  reservoir  with  an  area  of  30 
acres  and  a  gross  storage  capacity  of  100 
acre-feet;  (3)  a  new  penstock  9  feet  in 
diameter  and  525  feet  long;  (4)  a  new 
powerhouse  containing  one  400-kW  and 
one  800-kW  turbine /generator  unit,  each 
operating  under  a  head  of  40  feet;  (5)  a 
new  7.62-kV  transmission  line 
approximately  100  feet  long;  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  of  1.9  million  kWh 
would  be  sold  to  a  local  ski  center  with 
any  excess  sold  to  Central  Hudson  Gas 
and  Electric. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does'not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license  including  an 
environmental  report.  Applicant 


estimates  the  cost  of  studies  under  the 
permit  would  be  $11,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“NOTICE  OF  INTENT  TO  HUE 
COMPETING  APPUCATION  ”, 
“COMPETING  APPUCATION”. 
•’PROTEST”,  or  “PETITION  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission 
Room  208  RB  at  the  above  address.  A 
Copy  of  any  notice  of.  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23020  Filed  8-6-81:  8:45  am| 

BILLINO  CODE  64S0-8S-M 


(Docket  No.  ER81-641-000] 

Niagara  Mohawk  Power  Corp.;  Filing 

August  3, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  27, 
1981,  tendered  for  filing  as  a  rate 
schedule,  and  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  dated  April  1, 1980. 

Concurrently  with  this  submittal, 
Niagara  is  submitting  for  filing  an 
original  agreement  with  RG&E  dated 
April  1, 1979.  The  original  agreement  is 
to  provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec. 

The  April  1, 1980  agreement,  which  is 
a  supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
requests  a  waiver  of  the  Commission’s 
prior  notice  requirements  in  order  to 
allow  the  April  1, 1980  agreement  to 
become  effective  April  1, 1980. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23032  Filed  8-6-81;  8:45  am) 

BlUING  CODE  64S0-8$-M 


(Docket  No.  ER81-640-000] 

Niagara  Mohawk  Power  Corp^ 
Proposed  Tariff  Change 

August  3, 1981. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  27, 
1981  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Rochester  Gas  and  Electric 
Corporation  (RG&E)  dated  April  1, 1981. 

Concurrently  with  this  submittal, 
Niagara  is  submitting  for  Hling  an 
original  agreement  with  RG&E  dated 
April  1, 1979.  The  original  agreement  is 
to  provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  and  RG&E.  The 
diversity  power  and  energy  is  in  turn 
exchanged  by  PASNY  with  Hydro 
Quebec. 

The  April  1, 1981  agreement,  which  is 
supplement  to  the  original  agreement, 
revises  the  transmission  rates.  Niagara 
requests  a  wiaver  of  the  Commission’s 
prior  notice  requirements  in  order  to 
allow  the  April  1, 1981  agreement  to 
become  effective  April  1, 1981. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests 
should  be  nied  on  or  before  August  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary, 

|FR  Doc.  n-23033  Filed  S-S-Sl;  ».46  am| 

BILLINO  CODE  6450-S8-M 


[Docket  No.  ER81-632-0001 

Ohio  Power  Co^  Filing 

August  3. 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  on  behalf  of 
its  affiliate,  Ohio  Power  Company 
(OPCO)  tendered  for  filing  on  or  before 
July  24, 1981,  Supplement  No.  4  and 
Supplement  No.  5  to  the  Federal  Energy 
Regulatory  Commission  OPCO  Rate 
Schedule  No.  74  which  represents  the 
Agreement  with  American  Municipal 


Power-Ohio,  Inc.  (AMP-Ohio).  These 
proposed  Supplements  are  stated  to  be  a 
filing  in  compliance  with  the  Federal 
Regulatory  Commission’s  Order  No.  84, 
issued  May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  on  or 
before  August  24, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23(n4  Filed  8-e-«I;  8;«  am) 

BILUNG  CODE  6450-85-M 


[Project  No.  4921-000] 

Pedemales  Electric  Cooperative,  Inc., 
Application  for  Preliminary  Permit 

August  5, 1981. 

Take  notice  that  Pedemales  Electric 
Cooperative,  Inc.  (Applicant)  filed  on 
June  19, 1981,  an  applicaticHt  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  4921  known  as  the 
Canyon  Dam  Hydroelectric  Project 
located  on  The  Guadalupe  River  in 
Comal  County,  Texas.  The  apphcation  is 
on  file  with  tfie  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Bennie  R. 
Fuelberg,  Pedemales  Electric 
Cooperative,  Inc.,  P.O.  Box  467,  Jcrfinson 
City,  Texas  78636. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  U.S. 
Corps  of  Engineers’  Canyon  Dam  and 
Reservior  and  would  consist  of:  (1)  a 
powerhouse  with  3  generating  units  with 
a  total  rated  capacity  of  7,500  kW;  (2)  an 
existing  spillway;  (3)  a  1-mile  long 
transmission  line;  and  (4)  appurtenant 
facilities.  Applicant  e.stimates  that  the 
average  annual  energy  output  would  be 
27  million  kWh. 

Proposed  Scope  of  Studies  under. 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
enonomic  analysis,  preparation  of 
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preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  constmct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  die 
preliminary  permit  would  be  $65,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Canyon  Dam  Project 
No.  3635  filed  on  October  31, 1980,  by 
Mitchell  Energy  Company  Inc.  under  18 
CFR  4.33  (1980).  Pubbc  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  wiU  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcdy  from 
applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  stdimit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS". 
“PROTEST’,  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C  23426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Brandu 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each 
representatiave  of  the  Applicant 
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speciHed  in  the  first  paragraph  of  the 
notice. 

Kenneth  F.  Plumb, 

Secretary'. 

(FR  Doc.  61-23021  Filed  6-6-61: 6:46  ami 
BILLING  CODE  e4S0-85-M 


(Docket  No.  ID-1976-000] 

Ralph  0.  Smith;  Application 

August  4, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27, 1981, 

Ralph  O.  Smith  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President — Connecticut  Light  and 
Power  Company 

Vice  President — ^Hartford  Electric  Light 
Company 

Vice  President — ^Western  Massachusetts 
Electric  Company 

Vice  President — ^Holyoke  Water  Power 
Company 

Vice  President — Holyoke  Power  and 
Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enei-gy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  die  Commission's 
Rules  of  Practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  26, 
1961.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  61-23022  Filed  6-6-61: 6:4$  am| 

BILLING  CODE  64S0-e5-M 


(Docket  No.  ID-1975-000] 

Richard  P.  Werner;  Application 

August  4, 1981. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  27, 1981, 
Ralph  O.  Smith  filed  an  application 
pursuant  to  Sectibn  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President — Connecticut  Light  and 
Power  Company 


Vice  (’resident — ^Hartford  Electric  Light 
Company  * 

Vice  (’resident — ^Western  Massachusetts 
Electric  Company 

Vice  (’resident — Holyoke  Water  Power 
Company 

Vice  (’resident — Holyoke  Power  and 
Electric  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  (’ractice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  26, 1981.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  wi^h  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-23023  Piled  6-6-81: 8:45  am| 

BILUNG  CODE  64S0-S5-M 


(Docket  No.  RP81-e6-000] 

Souttiem  Natural  Gas  Co.;  Order 
Accepting  for  Filing  and  ^spending 
Tariff  Sheets,  Subject  To  Refund  and 
Conditions,  Granting  Waiver,  Initiating 
Hearing,  and  Establishing  Procedures 

July  31, 1981 

On  July  1, 1981,  Southern  Natural  Gas 
Company  (Southern)  filed  a  general  rate 
increase  under  Section  4(e)  of  the 
Natural  Gas  Act  that  will  result  in 
increased  annual  jurisdictional  revenues 
of  approximately  $79.8  million  (4.2%) 
compared  to  the  rates  currently  in  effect 
subject  to  refund  in  Docket  No.  RP80- 
102.’  The  increased  rates  are  based  on 
actual  costs  for  the  twelve-month  period 
ending  March  31, 1981,  as  adjusted  for 
known  and  measurable  changes  through 
the  end  of  the  test  period,  December  31, 
1981.  Although  the  proposed  effective 
date  is  August  1, 1981,  Southern  notes 
that  the  filing  is  intended  to  comply  with 
a  pending  Stipulation  and  Agreement  in 
Docket  No.  RP80-102  wherein  Southern 
is  required  to  file  a  rate  change  in 
accordance  with  Section  154.63  of  the 
Commission's  Regulations,  to  be 
effective  January  1, 1982,  after  allowing 
for  30  days  notice  and  a  five-month 
suspension  period. 


'  A  list  of  filed  revised  tariff  sheets  is  set  forth  in 
Appendix  A  to  this  order. 


Southern  states  that  the  proposed  rate 
increase  is  necessary  to  enable  Southern 
to  attract  capital  for  its  increasing 
capital  requirements  through  (1)  an 
increase  in  the  overall  rate  of  return  to 
14.38%;  (2)  an  increase  in  costs  for  new 
facilities  required  to  attach  new  gas 
supplies;  and  (3)  the  inclusion  of  costs 
associated  with  the  Bear  Creek  Storage 
Project.  The  overall  rate  of  return 
includes  a  return  of  16.5%  on  the  equity 
portion,  which  represents  65.22%  of 
Southern’s  total  capital  structure. 

Southern  requests  waiver  of  Section 
154.63(e)(2)(ii)  of  the  Commission’s 
regulations,  since  its  cost  of  service 
includes  expenditures  associated  with 
uncertificated  facilities  that  have  not  yet 
been  placed  in  service,  (n  support  of  its 
request.  Southern  states  that  it 
anticipates  the  necessary  certificates 
will  be  issued  and  the  facilties  placed  in 
service  prior  to  January  1, 1982. 

Notice  of  the  filing  was  issued  on  July 
8, 1981,  with  petitions  to  intervene  due 
by  July  22, 1981.  (n  response  to  the 
notice,  timely  petitions  to  intervene 
were  filed  by  the  petitioners  listed  in 
Appendix  B  to  this  order.  The 
Commission  finds  that  all  petitioners 
listed  in  Appendix  B  have  demonstrated 
an  interest  in  this  proceeding  warranting 
their  participation.  Accordingly,  the 
petition  shall  be  granted. 

Atlanta  Gas  Light  Company  (Atlanta), 
in  its  (’rotest  and  Petition  to  Intervene, 
requests  that  Southern’s  filing  be 
rejected  for  improperly  changing  its 
method  of  allocating  transmission  costs 
from  a  uniform  system-wide  method  to  a 
mileage-based  zone  method.  Atlanta 
alleges  that  Southern’s  use  of  a  mileage- 
based  allocation  is  improper  because  (1) 
it  is  inconsistent  with  the  three-phase 
transition  from  zone  rates  to  uniform 
rates  approved  in  Opinion  No.  83;  ‘  (2) 
the  hiatus  in  LNG  imports  from  Algeria 
does  not  justify  abandonment  of  uniform 
system-wide  rates;  and  (3)  Southern’s 
LNG  facility  performs  a  storage  function 
which  benefits  all  customers  on  the 
system  even  in  the  absence  of  additional 
LNG  imports. 

As  a  general  rule,  the  Commission 
may  not  summarily  dispose  of  an  issue 
raised  by  a  new  rate  filing  without  first 
allowing  the  applicant  a  hearing  on  that 
issue.  15  U.S.C.  717c.  A  judically 
recognized  exception  to  this  statutory 
right  of  hearing  exists  in  those  cases 
where  facts  are  not  in  dispute  and  the 
new  tariff  contravenes  a  valid  and 
explicit  Commission  regulation  or 
policy.®  (n  view  of  the  uncertainty 


^Southern  Natural  Gas  Company,  10  FERC 
{61.297  (1980). 

^Citizens  for.Wegaa  County,  Inc.  v.  FPC,  414  F. 

2d  1125, 1128  (D.C.  Cir.  1969):  cf.  FPC  v.  Texaco. 

Continued 
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surrounding  the  use  of  Southem^s  LNG 
facilities,  our  review  of  Atlanta’s 
pleading  indicates  that  sufficient 
justification  has  not  been  presented  to 
warrant  summary  rejection  of 
Southern’s  filing.  Accordingly,  we  reject 
Atlanta’s  request  for  rejection  of  the 
filing  without  prejudice  to  Atlanta’s  ri^t 
to  raise  its  concerns  in  the  proceedings 
herein. 

Based  upon  a  review  of  Southern’s 
filing,  the  Commission  finds  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  the  Commission  will 
accept  the  revised  tariff  sheets  for  filing 
and  suspend  their  effectiveness,  subject 
to  the  conditions  set  forth  below. 

In  a  number  of  suspension  orders,*  the 
Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust 
unreasonable,  or  that  it  may  run  afoul  of 
other  statutory  standards.  The 
Commission  has  acknowledged, 
however,  that  shorter  suspensions  may 
be  warranted  in  circumstances  where 
suspension  for  the  maximum  period  may 
lead  to  harsh  and  inequitable  results.  No 
such  circumstances  have  been  presented 
here.  As  noted  above,  the  proposed 
Stipulation  and  Agreement  filed  in 
Docket  No.  RP80-102  contemplates  a 
five-month  suspension  period  in  this 
case.  Accordingly,  Southmn’s  proposed 
tariffs  are  suspended  for  five  months,  so 
that  they  may  become  effective  January 
1, 1982,  subject  to  refund. 

The  Commission  finds  that  good  cause 
exists  to  grant  waiver  of  §  154.63(e)(2J(n) 
of  the  regulations  and  accepts  for  filing 
the  tariff  sheets  which  refl^  costs  of 
uncertificated  facilities  not  yet  in 
service.  Acceptance  is  subject  to 
Southern’s  filing  revised  tariff  sheets 
and  supporting  data  on  or  before 
December  31, 1981  to  reflect  the 
elimination  of  costs  associated  with 
facilities  not  in  service  by  the  end  of  the 
test  period. 

Also,  this  waiver  will  be  granted  on  the 
condition  that  Southern  shall  not  be 


Inc.,  377  U.S.  33,  39  (1946):  United  Gas  Pipe  Line 
Company  v.  FPC,  551  F.  2d  460,  463  (D,C,  Cir,  1977); 
Panhandle  Eastern  Pipe  Line  Companyy.  FPC,  236 
F,  2d  606,  609  3d  Cir,  1956), 

*E.g.,  Valley  Gas  Transmission,  Inc.,  Docket  No. 
RP80-98  (August  22. 1980}  (one  day  suspemion^ 
Great  Lakes  Gas  Transmission  Company,  Docket 
No.  RP80-134  (September  24. 1900)  (fire  months 
suspension). 


permitted  to  make  ofisetting 
adjustments  to  the  suspended  rates  prior 
to  hearing,  except  for  those  adjustments 
made  pursuant  to  Commission  approved 
tracking  provisions,  or  adjustments 
required  in  a  Commission  order.  The 
granting  of  this  waiver  is  further 
conditioned  upon  Southern  adjusting  its 
rates  to  reflect  the  actual  balance  of 
advance  payments  in  Account  No.  166  at 
the  end  of  the  test  period,  provided  that 
the  inclusion  of  a  higher  advance 
payment  balance  shall  not  be  permitted 
to  increase  the  level  of  the  original 
suspended  rates.  Further,  Soudiem  shall 
file  revised  tariff  sheets  and  supporting 
data  to  reflect  the  current  GRI  surcharge 
adjustment  as  of  December  31, 1981,  the 
end  of  the  test  period. 

We  note  that  Southern’s  proposed  use 
of  the  Atlantic  Seaboard  method  of  cost 
classification  and  allocation  is  a 
departure  ftom  the  United  cost 
classification  and  allocation 
methodology  reflected  in  Southern’s 
underlying  rates.  Southern  is  placed  on 
notice  of  its  potential  liability  for 
undercollections  in  the  event  that  the 
cost  classification  and  allocation 
adopted  in  this  docket  assigns  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  imder  the  Seaboard 
formula. 

The  Commission  Orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof  and  the 
Commission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rate  increase 
proposed  by  Southern. 

(B)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  of  the  ordering 
paragraphs  below  and  those  described 
in  the  body  of  this  order.  Southern’s 
tendered  tariff  sheets  listed  in  Appendix 
A  shall  be  accepted  for  filing  and 
suspended  for  the  full  statutory  period 
of  five  months  until  January  1, 1982, 
when  they  shall  be  permitted  to  become 
effective,  subject  to  refund  in  the 
manner  prescribed  by  the  Natural  Gas 
Act, 

(C)  Waiver  of  §  154.^e)(2)(ii}  of  the 
Commission’s  Regulations  is  granted  to 
permit  Southern  to  include  costs 
associated  with  facilities  that  are  not 
certificated  and  not  in  service  in  its  cost 
of  service.  Waiver  is  granted  subject  to 
the  condition  that  Southern  file  on  or 
before  December  31, 1981,  revised  tariff 
sheets  reflecting  the  elimination  of  all 
costs  associated  with  facilities  not  in 
service  by  that  date:  provided,  however, 
that  Southern  shall  not  be  peimitted  to 
make  offsetting  adjustments  to  the 
suspended  rates  prior  to  hearing,  except 
for  those  adjustments  made  pursuant  to 


Commission  authorized  tracking 
provisions,  or  adjustments  required  in  a 
Commission  order. 

(DJ  The  granting  of  the  waiver  is 
further  conditioned  upon  Southern  filing, 
on  or  before  December  31. 1981,  re\ised 
tariff  sheets  which  reflect  the  actual 
balance  of  advance  payments  in 
Account  No.  166  as  of  December  31, 

1981,  and  the  current  GRI  surcharge 
adjustment  as  of  December  31. 1981, 
provided,  however,  that  the  inclusion  of 
a  higher  advance  payment  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  2, 1981. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  or  confnence  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorize 
to  established  such  further  procedural 
dates  as  may  be  necessary  and  lo  mlc 
upon  all  motions  (except  motions  to 
consoldiate.  sever,  or  dismiss),  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  The  petitioners  listed  in  Appendix 
B  to  this  order  are  pomitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission; 
provided,  however,  that  the 
participation  of  the  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  sped&xdly  set  forth 
in  their  petitions  to  intervene  and 
provided,  further,  that  the  achnission  of 
such  intervenors  shall  not  be  construed 
as  recognitkm  that  they  might  be 
aggrieved  by  any  c»der  entered  in  this 
proceeding. 

By  the  Commission. 

Kenneth  F.  Ptumb, 

Secretary. 

Appendix  A — Southern  Natural  Gas 
Company 

[Docket  No.  RP81-86-000} 

FERC  Sixth  Revised  Volume  No.  1 
Forty-Eighth  Revised  Sheet  No.  4A 
FERC  Original  Vohune  Na  2 
Eleventh  Revised  Sheet  No.  24A 
Second  Revised  Sheet  No.  369 
Second  Revised  Sheet  No.  397 
Second  Revised  Sheet  No.  403 
Second  Revised  Sheet  No.  450 
Second  Revised  Sheet  No.  458 
Second  Revised  Sheet  No.  470 
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First  Revised  Sheet  No.  520 

Appendix  B — Southern  Natural  Gas 
Company 

(Docket  No.  RP81-86-0001 
Interventions 
Alabama  Gas  Corporation 
Atlanta  Gas  Light  Company 
Board  of  Water,  Light  and  Sinking  Fund 
Commissioners  of  the  City  of  Dalton, 
Georgia 

Carolina  Pipeline  Company 
Chattanooga  Gas  Company 
Columbia  Nitrogen  Corporation  and  NIPRO, 
Inc. 

Gas  Light  Company  of  Columbus 
Georgia  Municipal  Association 
Mississippi  Valley  Gas  Company 
Piedmont  Natural  Gas  Company,  Inc. 

South  Carolina  Electric  &  Gas  Company 
South  Carolina  Public  Service  Commission 
Texas  Eastern  Transmission  Corporation 
Georgia  Industrial  Group 
Alabama  Municipal  Distributors  Croup 
Board  of  Water.  Gas  &  Light  Commissioners 
of  the  City  of  Albany,  Georgia 

I  I'R  Doc.  81-23035  Filed  8-6-81;  8:45  am| 

BIULING  CODE  6450-8S-M 


(Docket  No.  RP81-85-000] 

Trunkline  LNG  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Tariff  Sheets  Subject  to  Conditions 
and  Establishing  Procedures 

|uly  31, 1981. 

On  July  1. 1981,  Trunkline  LNG 
Company  (Trunkline  LNG)  filed  the 
revised  tariff  sheets  listed  in  Appendix 
A  of  this  order  to  its  FERC  Gas  Tariff 
pursuant  to  Section  4  of  the  Natural  Gas 
Act.  The  presently  effective  straight  line 
rate  of  $6.32  per  MMBtu  had  been 
accepted  by  the  Commission  in 
compliance  with  Opinion  No.  796.  issued 
April  29, 1977.  The  revised  tariff 
implements  a  cost  of  service  tariff  with 
an  interim  rate  of  $7.38  per  MMBtu.  The 
interim  rate  will  result  in  a  17  percent 
increase  in  rates  (a  32  percent  increase 
after  removing  the  impact  of  liquified 
gas  purchase  costs)  or  an  increase  of 
$1.06  per  MMBtu.  The  proposed  interim 
rate  will  be  effective  from  the  date  of 
initial  delivery  to  the  first  day  of  the 
month  following  either  (a)  the  month 
during  which  Trunkline  LNG  purchases 
*/i2  of  the  annual  contract  quantity 
specified  in  its  LNG  Supply  Contract 
with  Societe  Nationale  SONATRACH  or 
(b)  the  sixth  month  following  the  date  of 
initial  deliveries,  at  which  time  the 
proposed  cost  of  service  tariff  would 
become  effective. 

Trunkline  LNG  filed  a  supplement  on 
July  13, 1961,  to  this  filing  requesting  the 
minimum  one-day  suspension  because 
of  unique  factors  associated  with  both 


the  form  and  the  content  of  this  tariff 
filing.  Such  factors  include  consumer 
safeguards  built  into  the  cost  of  service 
tariff  and  a  roposed  reduction  in  the  rate 
of  return  on  equity  capital  from  15 
percent,  which  had  been  approved  in 
Opinion  No.  796,  to  14  percent. 

In  both  the  initial  (July  1, 1981)  and 
supplemental  (July  13, 1981)  filings. 
Trunkline  LNG  proposed  an  effective 
date  of  August  15, 1981.  The  tariff  sheets 
submitted  with  the  filing,  however, 
indicate  that  the  interim  rate  shall  begin 
on  the  initial  delivery  of  revaporized 
LNG.  The  Commission  notes  that  the 
currently  effective  tariff  sheets  also 
specify  an  effective  date  of  initial 
delivery. 

The  propsoed  interim  rate  is  based  on 
the  estimated  cost  of  service  per  MMBtu 
during  Trunkline  LNG’s  first  year  of 
operations  and  contract  volumes  of 
163,400,000  MMBtu.  Trunkline  LNG 
states  that  the  difference  between  the 
proposed  interim  rate  of  $7.38  per 
MMBtu  and  the  currently  effective  rate 
of  $6.32  per  MMBtu  arises  from 
increases  in  operating  expenses, 
interest,  and  plant  costs  above  those 
levels  originally  certificated  in  1976. 

Trunkline  LNG  requests  that  such 
waivers  be  granted  as  are  necessary  for 
acceptance  and  prompt  implementation 
of  this  filing. 

Public  notice  of  the  filing  was  issued 
on  July  7, 1981,  providing  for  the  filing  of 
protests  or  interventions  by  July  22, 

1981.  Petitions  for  intervention  have 
been  filed  by  the  parties  listed  in 
Appendix  B.  The  Commission  finds  that 
ail  petitioners  have  demonstrated  an 
interest  in  this  proceeding  warranting 
their  participation.  Therefore,  the 
petitions  shall  be  granted. 

Consumer  Power  Company 
(Consumer  Power),  Laclede  Gas 
Company,  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission 
also  request  a  five  month  suspension  of 
the  filing  and  a  hearing.  They  note  that 
the  Federal  Power  Commission  in 
Opinion  Nos.  796  *  and  796-A  *  rejected 
Trunkline’s  proposal  to  include  a  cost- 
of-service  tariff  in  its  initial  rate  tariffs 
and  they  question  Trunkline’s  present 
proposal  to  implement  a  cost  of  service 
tariff  after  the  expiration  of  the  period 
the  interim  rate  would  be  in  effect.  They 
also  question  the  proposed  increased 
costs  reflected  in  Trunkline  LNG’s  filing. 

Based  upon  a  review  of  Trunkline 
LNG’s  filing,  the  Commission  finds  that 
the  proposed  tariff  sheets  have  not  been 


'  Trunkline  LNG  Company,  Opinion  No.  796, 
order  issued  April  29, 1977,  Docket  No.  CP74-13b.  el 
at. 

*  Trunkline  LNG  Company,  Opinion  No.  796-A. 
order  issued  June  30, 19^.  Docket  No.  CP74-138.  el 
at. 


shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  revised 
tariff  sheets  for  filing  and  suspend  their 
effectiveness  subject  to  refund  and  to 
the  conditions  set  forth  below. 

Further,  we  set  for  hearing  the 
justness  and  reasonableness  of 
Trunkline’s  proposed  tariff  changes.  In 
particular,  the  hearing  should  address 
the  reasonableness  of  Trunkline’s 
proposed  cost  of  service  tariff  approach 
in  light  of  prior  Commission  treatment  of 
the  matter. 

In  a  number  of  suspension  orders*  the 
Commission  has  addressed  the 
considerations  underlying  its  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  the 
preliminary  study  leads  the  Commission 
to  believe  that  the  filing  may  be  unjust 
or  unreasonable  or  that  it  may  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  The  Commission 
finds  that  circumstances  warranting  a 
shorter  suspension  than  the  maximum 
statutory  period  are  present  in  this  case. 

The  substitute  tariff  includes  an 
interim  rate  period  followed  by  a  cost  of 
service  formula  rate  which  limits 
Trunkline  LNG’s  revenues  to  actual 
costs,  unlike  the  customary  form  of 
pipeline  tariffs.  Moreover,  Trunkline 
LNG’s  filing  proposes  a  reduction  in  the 
rate  of  return  on  equity  capital  from  that 
provided  by  the  Commission  in  Opinion 
No.  796.  Also,  Trunkline  LNG’s  presently 
effective  rates  are  based  on  the 
estimated  cost  of  service  reviewed  by 
the  Commission  in  the  1976  initial 
certificate  proceeding.  Since  then,  it 
appears  that  significant  changes  have 
occurred  in  plant  cost  and  interest  costs. 
These  circumstances,  when  viewed 
together,  support  a  one-day  suspension 
period. 

Accordingly,  the  Commission  shall 
suspend  these  tariff  sheets  for  one  day 
so  that  they  may  become  effective, 
subject  to  refund,  one  day  after  the  date 
of  initial  delivery.  Waiver  of  Section 
154.22  of  the  Regulations  is  granted  to 
permit  this  action. 


Valley  Gas  Transmission,  Inc.,  Docket  No 
RP80-98  (August  22. 1980)  (one  day  suspension); 
Great  Lakes  Gas  Transmission  Company,  Docket 
No.  RP80-134  (September  24, 1980)  (Hve  month 
suspension). 
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The  Commission  Order 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof,  and  the 
Commission’s  rules  of  practice  and 
procedure,  a^public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  rates 
proposed  by  Trunkline  LNG. 

(B)  Pending  hearing  and  decision. 
Trunkline  LNG’s  proposed  tariffs  listed 
in  Appendix  A  are  accepted  for  filing 
and  suspended  for  one  day  so  that  they 
may  become  effective,  subject  to  refund, 
for  one  day  after  the  date  of  “initial 
delivery”.  * 

(C)  Waiver  of  Section  164.22  of  the 
Regulations  is  granted  to  permit  the 
action  taken  in  ordering  paragraph  (B) 
above. 

(D)  The  petitions  to  intervene 
identihed  in  Appendix  B  of  this  order 
shall  be  granted  and  the  petitioners 
shall  be  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
rules  and  regulations;  provided, 
however,  that  the  participation  of  the 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  16, 1981. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  Staffs  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
Presiding  Administrative  Law  Judge  is 
authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary 
and  to  rule  on  all  motions  (except 
motions  to  sever,  consolidate  or  dismiss) 
as  provided  for  in  the  rules  of  practice 
and  procedure. 


*  "Initial  Delivery”  shall  refer  to  the  first  day  on 
which  quantities  of  regasified  LNG  are  delivered  to 
the  buyer.  The  initial  rate  filed  in  compliance  with 
the  initial  certificate  order  would  be  effective  for  the 
first  day  of  deliveries;  then  the  proposed  "interim 
rate"  computed  in  accordance  with  the  proposed 
cost  of  service  tariff  would  become  effective, 
subject  to  refund.  All  costs  and  revenues  would  be 
capitalized  and  AFUDC  recorded  during  the 
effectiveness  of  the  interim  rate.  At  the  termination 
of  the  interim  rate  (see  p.  1).  the  cost-of-service 
tariff  formula  becomes  operative. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A — ^Trunkline  LNG  Company 
[Docket  No.  RP81-85-000) 

Substitute  Tariff  Sheets 
Original  Volume  No.  1 
Substitute  Original  Sheet  No.  4 
Substitute  Original  Sheet  No.  5 
Substitute  Original  Sheet  No.  8 
Substitute  Original  Sheet  No.  9 
Substitute  Original  Sheet  No.  10 
Substitute  Original  Sheet  No.  27 
Substitute  Original  Sheet  No.  28 
Substitute  Original  Sheet  No.  29 
Substitute  Original  Sheet  No.  30 
Substitute  Original  Sheet  No.  31 
Substitute  Original  Sheet  No.  32 
Substitute  Original  Sheet  No.  33 
Substitute  Original  Sheet  No.  34 
Substitute  Original  Sheet  No.  35 
Substitute  Original  Sheet  No.  36 
Substitute  Original  Sheet  No.  37 
Substitute  Original  Sheet  No.  38 
Substitute  Original  Sheet  No.  39 

Appenduc  B — ^Petitioners  for  Intervention 
Illinois  Power  Company 
General  Service  Customer  Group 
Michigan  Gas  Utilities  Company 
Central  Illinois  Light  Company 
Mississippi  River  Transmission  Corporation 
Columbia  Gas  Transmission  Corporation 
General  Motors  Corporation 
|FR  Doc.  81-23036  Filed  8-8-81:  8:43  am| 
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[Project  No.  4856-000] 

Utah  Board  of  Water  Resources; 
Application  for  Premiminary  Permit 

August  5, 1981. 

Take  notice  that  the  Utah  Board  of 
Water  Resources  (Applicant)  filed  on 
June  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  4856  known  as  the 
Long  Park  Project  located  on  Sheep 
Creek  in  Daggett,  Coimty,  Utah.  The 
application  is  on  file  wi^  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Dennis  Strong,  231  East  400  South,  Suite 
300,  Salt  Lake  City,  Utah  84111. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  earth- 
hlled  dam,  owned  by  the  State  of  Utah 
Division  of  Water  Resources,  110  feet 
high  and  790  feet  long;  (2)  a  reservoir 
having  a  surface  area  of  400  acres  and  a 
gross  storage  capacity  of  13,700  acre- 
feet;  (3)  a  new  42-inch  concrete  and  steel 
penstock  11,000  feet  long;  (4)  a  new 
powerhouse  containing  one  7.0-MW 
turbine/generator  unit  using  a  maximum 
flow  of  95  cfs  under  a  head  of  1,025  feet; 


(5)  transformer  and  swithgear 
equipment;  (6)  a  new  12.5-mile  long,  69- 
kV  transmission  line  and  (7) 
appurtenant  facilities.  The  average 
annual  generation  of  23  million  kWb 
would  be  sold  to  the  Intermountain 
Consumer  Power  Association. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  it  would  perform 
surveys  and  geological  investigations, 
determine  the  economic  feasibUity  of  the 
project  reach  final  agreement  on  sale  of 
project  power,  seciue  financing 
commitments,  consult  with  FederaL 
State,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project  and  prepare  an 
application  for  FEKC  license,  including 
an  environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  September  21, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  emd  (d)  (1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  only  dirrctly  from 
the  Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  considc'*  all 
protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  be 
received  on  or  before  September  21, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title 
•  COMMENTS ’."NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION." 
“COMPETING  APPUCATION”, 
"PROTEST’,  or  “PETITION  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  £. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  81-23024  Filed  8-6-81:  8:45  a.m  | 

BILLING  CODE  6450-85-M 


[Docket  No.  CP81-345-001J 

Western  Slope  gas  Co.;  Amendment  to 
Application 

August  4, 1981. 

Take  notice  that  on  July  13, 1981. 
Western  Slope  Gas  Company 
(Applicant),  P.O.  Box  840,  Denver, 
Colorado  80201,  filed  in  Docket  No. 
CP81-345-001  an  amendment  to  its 
pending  application  in  the  instant 
docket  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  modify  the 
methodology  used  in  determining  rates 
for  natural  gas  service  proposed  in  the 
pending  application,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  in  the  pending 
application.  Applicant  requested 
authorization  to  transport  and  sell 
natural  gas  under  the  same  conditions 
as  those  available  to  intrastate  pipelines 
under  Subparts  C,  D,  and  E  of  Part  284  of 
the  Commission's  Regulations  as  well  as 
Section  284.203  thereof. 

Applicant  further  submits  that  in  its 
application  it  proposed  a  means  of 
determining  rates  currently  used  by 
Public  Service  Company  of  Colorado, 
Applicant’s  parent  company.  It  is 
asserted  that  the  Colorado  Commission 
has  not  yet  approved  such  methodology 
for  use  by  Applicant. 

Applicant,  therefore,  now  proposes 
basically  to  derive  its  rates  by  dividing 
net  operating  revenues  by  system  sales 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 


file  with  the  Federal  Energy  Regultory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the  ^ 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

ire  Doc.  81-23038  Filed  8-6-81:  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  4785-000] 

Village  of  Winnetka,  III.;  Application  for 
Preliminary  Permit 

August  5, 1981. 

Take  notice  that  the  Village  of 
Winnetka  (Applicant)  filed  on  June  2, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r)]  for 
Project  No.  4785  known  as  the 
Kaskaskia  Lock  &  Dam  located  on  the 
Kaskaskia  River  in  Randolph  County, 
Illinois.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gary  L.  Zimmerman,  P.E.,  510  Green  Bay 
Road,  Winnetka,  Illinois  60093. 

Project  Description — ^The  proposed 
project  would  utilize  a  Corps  of 
Engineers  Lock  &  Dam.  Project  No.  4785 
would  consist  of:  (1)  A  proposed 
powerhouse  containing  generating  units 
with  an  installed  capacity  of  6.0  MW;  (2) 
a  proposed  34.5  kV  transmission  line 
owned  by  Illinois  Power  Company;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
output  at  24,000  MV\hi.  The  Applicant 
proposes  to  utilize  the  generated  output 
of  energy  within  its  own  municipal 
system. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 


addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments,  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $50,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Kaskaskia  Lock  & 

Dam  Project  No.  3651  filed  on  November 
3, 1980,  by  Mitchell  Energy  Company, 

Inc.  under  18  C.F.R.  §  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  C.F.R.  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  September  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  “COMMENTS”, 
“PROTESr’,  or  “PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed,  by  providing  the  '.riginal  and  those 
copies  required  by  the  Commission’s 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23037  Filed  8-e-ai;  8:43  amj 

BILLING  CODE  6450-85-M 


[Docket  No.  ER81-S17-000] 

Wisconsin  Electric  Power  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Revised  Rates,  Granting  Waiver, 
Granting  Intervention,  Granting 
Summary  Disposition  in  Part,  and 
Establishing  Hearing  and  Price 
Squeeze  Procedures 

July  31. 1981. 

On  June  4, 1981,  Wisconsin  Electric 
Power  Company  (WEPCO)  submitted 
for  filing  revised  rates  for  service  to 
twenty-one  wholesale  customers.  ‘  The 
proposed  rates  would  result  in  increased 
revenues  of  approximately  $7,783,538 
(16.15%)  for  the  twelve-month  period 
ending  December  31, 1981.  WEPCO  has 
also  Hied  increased  rates  for  contract 
demand,  interruptible,  and  transmission 
services,  ‘  although  the  company  does 
not  anticipate  that  any  service  will  be 
taken  under  these  rate  schedules  for  at 
least  120  days.  WEPCO  requests  an 
effective  date  of  August  3, 1981,  and 
requests  waiver  of  the  120-day  notice 
requirement  with  respect  to  the  contract 
demand,  interruptible,  and  transrpission 
rates.  / 

Notice  of  the  filing  was  issued  on  June 
11, 1981,  with  responses  due  on  or 
before  June  25, 1981.  On  June  25, 1981, 
Upper  Peninsula  Power  Company 
(UPPCO)  filed  a  petition  to  intervene, 
noting  the  magnitude  of  the  proposed 
increase  to  UPPCO  and  stating  its 
opposition  to  unidentified  rate  design 
procedures  initially  proposed  by 
WEPCO  in  its  earlier  filing  in  Docket 
No.  ER80-567. 

On  Jime  25, 1981,  the  Public  Service 
Commission  of  Wisconsin  filed  a  notice 
of  intervention.  Although  no  substantive 
issues  were  raised,  the  state  commission 
requests  participation  in  any 
proceedings  which  may  be  ordered. 


'  See  Attachment  A  for  rate  schedule 
designations.  WEPCO  provides  partial  and  full 
requirements  service  to  twenty  customers  under 
tariff  rates.  Kaukauna-Menasha  is  served  under  a 
rate  included  in  an  interconnection  agreement  with 
WEPCO.  All  affected  wholesale  customers  except 
Crystal  Falls,  Norway,  and  Kaukauna-Menasha,  are 
total  requirements  customers.  The  proposed  filing 
would  increase  the  firm  power  rate  for  Kaukauna- 
Menasha  without  amending  the  rates  for  other 
interchange  services. 

’Rates  for  those  services  were  first  filed  together 
with  WEPCO's  last  wholesale  rate  increase  in 
Docket  No.  ER80-S67.  The  Company  has  submitted 
proposed  settlement  rates  for  full  and  partial 
requirements  service  in  Docket  No.  ER80-567. 


On  June  29, 1981,  eighteen  of 
WEPCO’s  affected  customers  (Customer 
Group]  filed  an  untimely  petition  to 
intervene,  and  a  request  for  a  five  month 
suspension,  summary  disposition  of 
certain  issues,  and  a  hearing.  The 
Customer  Group  also  filed  a  motion  for 
leave  to  file  the  petition  and  protest  out 
of  time.  In  support  of  this  motion,  the 
Customer  Group  asserts  that  counsel  did 
not  become  aware  of  the  Commission’s 
June  11, 1981  notice  of  filing  until  Jime 
25, 1981,  the  date  upon  which  comments 
were  due,  and  that,  as  of  June  26, 1981,  a 
number  of  the  affected  customers  had 
not  received  copies  of  the  notice  by 
mail. 

The  Customer  Group  requests  a  five 
month  suspension,  alleging  that  WEPCO 
has  substantially  understated  the 
magnitude  of  its  rate  increase.  In 
addition,  the  Customer  Group  requests 
summary  disposition  with  respect  to  the 
following  cost  of  service  issues:  (1) 
WEPCO’s  calculation  of  cash  working 
capital  allowance  based  on  a  30-day 
rather  than  a  20-day  billing  period;  (2) 
use  of  Period  II  beginning  of  year  plant 
balances  which  exceed  Period  I  end  of 
year  balances;  (3)  inclusion  of 
permanent  nuclear  fuel  storage  costs  in 
the  cost  of  service;  (4)  expensing  of 
nuclear  fuel  AFUDC;  (5)  inclusion  of 
construction  related  ad  valorem  and 
payroll  taxes  in  taxes  other  than  income 
taxes;  and  (6)  inclusion  of  nuclear  fuel  in 
operation  and  maintenance  (O&M) 
expenses  for  purposes  of  calculating 
cash  working  capital. 

The  Customer  Group  also  disputes 
WEPCO’s  treatment  of  a  variety  of  cost 
of  service  issues  including:  (1)  coal 
inventory  level;  (2)  inclusion  of  certain 
plant  held  for  future  use  in  the  rate  base; 
(3)  payroll  allocators  used  to  allocate  a 
portion  of  A&G  and  general  plant;  (4) 
Cedarburg’s  coincident  demands;  (5) 
amortization  of  predecisional  expenses 
and  abandoned  project  losses;  (6) 
inclusion  of  deferred  income  taxes  in 
rate  base;  (7)  a  Kaukauna-Menasha 
voltage  discount;  and  (8)  rate  of  return. 
Finally,  the  Customer  Group  alleges 
price  squeeze.® 

On  July  8, 1981,  the  City  of 
Clintonville,  Wisconsin  filed  a  protest, 
challenging  WEPCO’s  rate  increase  as 
highly  inflationary,  but  raising  no 
substantive  issues. 

WEPCO  responded  to  the  Customer 
Group’s  protest  on  July  7, 1981.  WEPCO 
generally  refutes  the  allegations  of  cost 
of  service  improprieties,  and  opposes 
the  requests  for  the  five  month 


’On  July  8, 1981,  the  Customer  Group  Hied  a 
supplemental  petition  to  intervene  which  restates 
and  quantifles  the  impacts  of  the  issues  raised  in 
their  original  pleading.  The  company  Hied  a 
response  to  this  pleading  on  July  21, 1981. 


suspension  and  summary  disposition. 

The  company  contends  that  its  proposed 
rate  increase  is  not  so  excessive  as  to 
warrant  a  five  month  suspension  and 
that  its  cost  of  service  procedures  are 
not  so  blatantly  defective  as  to  warrant 
summary  action.  WEPCO  requests  that 
its  increase  be  suspended  for  no  more 
than  one  day,  without  summary 
disposition. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  public  interest 
and  that  good  cause  exists  to  grant  the 
Customer  Group’s  motion  to  intervene 
out  of  time.  Accordingly,  we  shall  grant 
the  petitions  to  intervene.  Hie  timely 
notice  of  intervention  filed  by  the  Public 
Service  Commission  of  Wisconsin  is 
sufficient  to  initiate  its  ptulicipation  as 
an  intervenor. 

Our  analysis  reveals  that  WEPCO 
included  accumulated  deferred 
investment  tax  credits  (ADITC)  as  a 
separate  component  of  its  capital 
structure.  This  is  contrary  to  well- 
established  Commission  preceduenL* 
Accordingly,  summary  disposition  of 
this  issue  will  be  ordered. 

In  computing  the  O&M  portion  of  its 
working  capital  allowance  under  the 
existing  formulary  approach,  WEPCO 
included  nuclear  fuel  cost  recorded  in 
Account  518.  The  intervenors  request 
summary  disposition  of  this  treatment 
citing  Virginia  Electric  and  Power 
Company,  Opinion  No.  118  (April  10, 
1981)  and  Connecticut  Yankee  Atomic 
Power  Company,  Opinion  No.  102 
(November  21, 1980).  We  agree  that 
these  opinions  are  ^spositive  with 
respect  to  nuclear  fuel  storage  and 
disposal  costs.  The  Commission  has 
concluded  that  such  costs  represent  non¬ 
cash  items  which  are  not  properly 
included  in  the  cash  working  capital 
computation.  However,  we  decline  to  go 
so  far  as  to  say  that  the  prior  opinions 
are  necessarily  controlling  with  respect 
to  WEPCO’s  other  nuclear  fuel  expenses 
because  of  possible  factual  distinctions 
arising  fi-om  WEPCO’s  leasing  of  its 
nuclear  fuel.  We  shall  therefore  grant 
summary  disposition  as  to  nuclear  fuel 
disposal  and  storage  costs  in  the 
company’s  working  capital  allowance; 
but  the  propriety  of  induding  other 
nuclear  expense  items  should  be 


*  E.g.,  Virginia  Electric  and  Pawer  Co..  Opinioa 
No.  118  (April  10. 1981);  Carolina  Power  and  Light 
Co.,  Opinion  No.  19  (August  2, 1979);  Public  Service 
Company  of  New  Mexico,  Docket  Na  ER81-187- 
000,  order  issued  February  27, 1981;  Public  Service 
Company  of  Oklahoma,  Docket  No.  ER78-511,  order 
issued  October  12, 1978;  Virginia  Electric  and 
Power  Co.,  Docket  No.  ER78-522,  order  issued 
August  30, 1978. 
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resolved  at  hearing.  Because  the 
revenue  effect  of  our  summary 
dispositions  concerning  cash  working 
capital  and  ADITC  is  relatively  small  in 
relation  to  the  requested  increase,  we 
shall  not  require  WEPCO  to  refile  its 
cost  of  service  or  rates  at  this  time. 

The  Commission  finds  that  the 
remaining  requests  for  summary 
disposition  and  the  other  cost  of  service 
matters  raised  present  questions  of  fact 
more  appropriately  addressed  during  the 
course  of  the  hearing  to  be  convened 
pursuant  to  this  order.  Therefore,  all 
other  requests  for  summary  disposition 
will  be  denied. 

Our  analysis  indicates  that  WEPCO's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or 
otherwise  unlawfuLAccordingly,  we 
shall  accept  the  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders,®  we 
have  addressed  the  considerations 
underlying  the  Commission’s  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  were  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  While  the 
matters  raised  by  the  interveners 
warrant  further  inquiry  at  hearing,  our 
preliminary  review  suggests  that  the 
proposed  rates  may  not  produce 
substantially  excessive  revenues.  Under 
these  circumstances,  we  believe  that  a 
nominal  suspension  and  a  refund 
obligation  will  adequately  protect  the 
interests  of  the  affected  customers. 
Furthermore,  with  respect  to  the 
proposed  rates  for  contract  demand, 
interruptible,  and  transmission  service, 
we  find  that  good  cause  exists  to  waive 
the  notice  requirements,  as  requested  by 
WEPCO.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
one  day  from  the  proposed  effective 
date,  permitting  them  to  take  efiect 


^  E.g..  Boston  Edison  Co.,  Docket  No.  ER80-50B 
(August  29. 1900)  (five  month  suspension);  Alabama 
Power  Co„  Docket  Nos.  ER80-506,  et  al.  (August  29. 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co„  Docket  No.  ER60-488  (August  Z2. 
1980)  (one  day  suspension). 


subject  to  refund  thereafter  on  August  4, 
1981.® 

The  rate  schedules  currently  proposed 
by  WEPCO  contain  time-of-day  rates 
which  were  filed  by  the  company  for  the 
first  time  in  Docket  No.  ER8()-567. 
Because  the  time-of-day  rate  design  is 
an  issue  in  the  Docket  No.  ER8()-567 
proceedings,  the  presiding 
administrative  law  judge  may  wish  to 
determine  at  an  early  stage  whether 
relitigation  of  this  issue  in  this  docket  is 
warranted. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  intervenors.  As  we  have 
noted  in  prior  orders,  this  procedure  will 
allow  a  decision  first  to  be  reached  on 
the  cost  of  service,  capitalization,  and 
rate  of  return  issues.  If,  in  the  view  of 
the  intervenors  or  staff,  a  price  squeeze 
persists,  a  second  phase  of  the 
proceeding  may  follow. 

The  Commission  Orders 

(A)  WEPCO’s  request  for  waiver  of 
the  120-day  notice  requirement  with 
respect  to  its  rates  for  contract  demand, 
interruptible,  and  transmission  services 
is  hereby  granted. 

(Bj  WEPCO’s  revised  rates  are  hereby 
accepted  for  filing,  as  modified  by  this 
order,  and  are  suspended  for  one  day,  to 
become  effective  on  August  4, 1981, 
subject  to  refund. 

(C)  WEPCO’s  inclusion  of  ADITC  as  a 
separate  component  of  its  capital 
structure  is  summarily  rejected.  WEPCO 
shall  reflect  this  summary  disposition  in 
its  compliance  cost  of  service  at  the 
conclusion  of  these  proceedings. 

(D)  WEPCO’s  inclusion  of  nuclear  fuel 
disposal  and  storage  costs  in  its 
calculation  of  cash  working  capital  is 
summarily  rejected.  WEPCO  shall 
reflect  this  summary  disposition  in  its 
compliance  cost  of  service  at  the 
conclusion  of  these  proceedings. 

(E)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(F)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 


*  WEPCO's-transmittaJ  letter  states  that  contracts 
between  WEPCO  and  two  of  its  customers — Alger- 
Delta  Cooperative  Electric  Association  and 
Ontonagon  County  Rural  Electrification 
Association — preclude  unilateral  changes  in  the 
terms  and  conditions  of  service.  Accordingly. 
WEPCO  does  not  propose  to  apply  a  new  late- 
payment  provision  included  in  the  instant  submittal 
to  these  customers  until  expiration  of  their 
contracts.  At  that  time,  WEPCO  will  make  the 
filings  necessary  to  convert  these  customers  to 
service  under  its  tariff.  Consistent  with  the 
company's  proposal  the  late  payment  provision 
shall  not  become  effective  as  to  these  customers  in 
advance  of  an  appropriate  filing  upon  expiration  of 
the  contracts. 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  the  regulations  urider  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  WEPCO’s  rates. 

(G)  The  Customer  Group’s  motion  for 
leave  to  intervene  out  of  time  is  hereby 
granted. 

(H)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission’s  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene:  and.  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  by  any  order  or  orders 
entered  by  the  Commission  in  this 
proceeding. 

(I)  The  Commission  stafi  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  4, 1981. 

(})  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  presiding  administrative  law 
judge  is  authorized  to  establish 
procedural  dates  and  to  rule  on  all 
motions  (except  motions  to  consolidate 
or  sever  and  motions  to  dismiss)  as 
provided  for  in  the  Commission’s  Rules 
of  Practice  and  Procedure. 

(K)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the’ price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federd 
Register. 
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By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-23039  Filed  8-6-81;  8:45  afn| 
BILLING  CODE  64S0-S5-M 


[Docket  Nos.  RP81-82-000  and  RP81-83- 
000] 

Columbia  Gulf  Transmission  Co.  and 
Columbia  Gas  Transmission  Corp.; 
Order  Accepting  for  filing  Certain 
Tariff  Sheets  and  Suspending 
Proposed  Rate  Increases,  Subject  To 
Refund  and  Subject  to  Conditions, 
Consolidating  Proceedings,  initiating 
Hearings,  and  Granting  Interventions 

Issued:  July  31, 1981. 

On  July  1, 1981,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  pursuant  to  Action  4(e)  of  the 
Natural  Gas  Act,  filed  proposed  changes 
to  its  FERC  Gas  Tariff,  listed  on  page 
one  of  Appendix  A.  which  would 
increase  its  jurisdictional  revenues  by 
$41.7  million  annually.  The  increase  is 
based  upon  a  comparison  between  a 
cost  of  service  for  the  test  period  ending 
March  31, 1981,  as  adjusted,  and  the  cost 
of  service  in  the  Second  Revised  Filing 
at  Docket  No.  RP80-145.  The  proposed 
effective  date  is  August  1, 1981. 

Also  on  July  1, 1981,  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas)  filed  proposed  changes  to  its  FERC 
Gas  Tariff,  listed  on  page  two  of 
Appendix  A,  reflecting  an  annual 
jurisdictional  revenue  increase  of  $134.7 
million  annually  based  on  costs  and 
volumes  for  the  12  months  ended  March 
31, 1981,  as  adjusted.  This  increase 
represents  a  4.3%  increase  in  Columbia 
Gas’  total  system  jurisdictional  revenues 
or  a  24.1%  increase  in  costs  other  than 
purchased  gas  costs.  The  proposed 
effective  date  is  August  1, 1981. 

Included  in  Columbia  Gas’  July  1, 

1981,  filing  were  tariff  sheets  revising  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
These  sheets,  with  a  proposed  effective 
date  of  November  1, 1981,  were  filed  to 
reflect  a  system-wide  conversion  to 
deka  therm  billing  and  to  correct  and 
substantially  modify  certain  technical 
provisions  of  the  General  Terms  and 
Conditions.  They  were  filed  to  comply 
with  the  Stipulation  and  Agreement  in 
Docket  No.  RP78-19,  et  al.  in  which 
Columbia  Gas  agreed  to  institute  a 
dekatherm  billing  basis  by  November  1, 
1981.  Preliminary  review  of  these  tariff 
sheets  reveals  that  the  technical 
changes  are  more  substantial  than 
claimed  by  Columbia  Gas.  All  of  the 
tariff  sheets  reflecting  the  proposed 
dekatheram  conversion  except  for  two 
sheets  are  in  compliance  with  the 


settlement  agreement.'  More 
specifically.  Seventh  Revised  Sheet  No. 

19  and  Fifth  Revised  Sheet  No.  28,  in 
addition  to  dekatherm  conversion 
language,  reflect  the  following  provision 
relating  the  amounts  to  be  paid  by  Seller 
(Columbia  Gas)  to  Buyer  when  Buyer 
uses  peak  shaving  supplier  in  lieu  of 
taking  gas  from  Seller. 

For  any  such  quantities  of  gas  so  supplied 
by  Buyer,  Seller  will  either  reimburse  Buyer 
for  its  reasonable  out-of-pocket  costs, 
including  the  replacement  of  feedstock  if 
necessary,  or  at  Buyer's  option,  replace  such 
quantities  of  gas  with  subsequent  deliveries 
of  natural  gas  pursuant  to  arrangements 
mutually  acceptable  to  Seller  and  Buyer. 

Since  their  change  does  not  relate  to 
the  dekadierm  conversion  proposal 
which  was  filed  in  compliance  with  the 
aforementioned  settlement  agreement, 
we  shall  suspend  Seventh  Revised  Sheet 
No.  19  and  Fifth  Revised  Sheet  No.  28 
for  five  months.  Furthermore,  Columbia 
shall  be  directed  to  file  Substitute 
Sheets  Nos.  19  and  28  reflecting 
elimination  of  the  non-germane  language 
set  forth  above.  These  substitute  sheets,^ 
along  with  the  sheets  listed  in  Appendix 
B  to  the  order,  shall  become  effective 
November  1, 1981,  in  compliance  with 
the  settlement  agreement. 

Both  companies  claim  that  the  rate 
increases  are  due  to  increases  in  labor 
and  supplies;  a  need  for  an  overall  rate 
of  return  of  12.60%  which  yields  a  16% 
return  on  common  equity  (46.23%  of  total 
capitalization);  an  increase  in  rate  base; 
an  increase  in  depreciation;  an  increa^ 
in  Federal  and  State  income  taxes 
associated  with  the  rate  of  return  and 
rate  base;  and  an  increase  in  taxes  other 
than  income  taxes.  Columbia  gas  also 
claims  an  increase  in  cost  of 
transportation  of  gas  by  others. 

Public  notices  of  the  filings  were 
issued  on  July  7, 1981,  with  petitions  to 
intervene  due  by  July  22, 1981.  Petitions 
to  intervene  were  filed  by  petitioners 
listed  in  Appendix  C.  The  Commission 
finds  that  all  petitioners  have 
demonstrated  an  interest  in  this 
proceeding  warranting  their 
participation.  The  petitions  shall  be 
granted. 

Columbia  Gulf  and  Columbia  Gas 
have  relied  on  the  same  data  to  support 
identical  rates  of  return.  The 
transportation  services  rendered  by 
Columbia  Gulf  for  Columbia  Gas  are  on 
a  cost  of  service  basis  and  Columbia 
Gulf  s  annualized  costs  are  essential 
factors  in  Columbia  Gas*  filing.  Because 
of  these  common  issues  in  the  subject 


'  Tariff  Sheets  listed  in  Appendix  B. 

‘Upon  Refling,  the  Commission  shall  review  the 
substitute  sheets  to  ensure  they  comply  with  this 
order  and  the  settlement  agreement  before  making 
them  effective. 
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dockets,  the  Commission  finds  that  it  is 
appropriate  to  consolidate  the  dockets 
for  purposes  of  hearing  and  decision. 

Based  upon  a  review  of  the  filings  of 
Columbia  Gulf  and  Columbia  Gas,  the 
Commission  finds  that  the  proposed 
rates  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  the  revised 
tariff  sheets  for  filing,  subject  to  refund, 
and  to  the  conditions  set  forth  below. 

Columbia  Gulf  and  Columbia  Gas 
have  employed  the  Seaboard  *  method 
of  classifying  and  aUocating  costs.  The 
companies  are  hereby  placed  on  notice 
of  their  potential  liability  for  any 
undercollections  in  the  event  that  the 
cost  classification  and  cost  allocation 
adopted  in  these  dockets  assigns  more 
fixed  costs  to  the  commodity  component 
than  are  assigned  under  the  Seaboard 
method. 

Both  companies  request  that  the 
Commission  waive  its  notice 
requirements  and  shorten  the  period  of 
suspension  for  the  subject  rate  filing 
permitting  the  rates  to  go  into  effect, 
subject  to  refrmd.  on  August  1, 1981.  In  a 
number  of  suspension  orders,  the 
Commission  has  addressed  the  policy 
consideratifHis  underlying  the 
Commission’s  policy  regarding  rate 
suspensions.*  For  the  reasons  given 
there  we  have  concluded  that  rate  filings 
should  generally  be  suspended  for  the 
maximum  period  permitted  by  statute 
where  preliminary  study  leads  the 
Commission  to  believe  that  the  filing 
may  be  unjust  and  unreasimable  or  in 
violation  of  other  statutory  standards. 
We  have  acknowledged,  however,  that 
shorter  suspensions  may  be  warranted 
in  circumstances  where  suspension  for 
the  maximum  period  may  lead  to  harsh 
and  inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Neither  company  has  furnished 
any  support  for  the  requested  one-day 
suspension  period.  Neither  rate  filing 
differs  substantially  frnm  the  standard 
general  rate  increase  in  that  the 
proposed  increases  are  based  on 
historical  actual  based  period  data  with 
full  advantage  taken  of  the  opportunity 
to  adjust  the  historical  data  for  known 
and  measurable  changes  occurring  in 
the  subsequent  nine  months. 


‘  See:  Order  Accepting  For  Filing  And  Suspending 
Proposed  Tariff  Sheets  Subject  To  Refund  And 
Conditions.  Florida  Gas  Transmission  Company, 
Docket  No.  RP81-7-OOe  [issued  November  2B.  1980). 

*E.g.,  Valley  Gas  Transmtssion,  bK.,  Docket  No. 
RP80-98  (August  22. 1960)  (one  day  suspension); 
Great  Lakes  Gas  Transmission  Company.  Docket 
No.  RP80-134  (September  24, 1980)  (five  month 
suspension). 
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Based  on  the  foregoing,  the 
Commission  shall  suspend  the 
effectiveness  of  the  subject  tariff  sheets 
for  Columbia  Gulf  and  Columbia  Gas  for 
the  full  statutory  period.  Accordingly, 
subject  to  the  conditions  speciffed 
below,  we  shall  accept  and  suspend  the 
rates  set  forth  in  Appendix  A  for  a 
jjeriod  of  Hve  months,  to  become 
effective,  subject  to  refund  on  January  1, 
1982. 

Both  companies  request  waiver  of  the 
requirements  of  §  154.63(e)(2)(ii)  of  the 
Regulations  to  permit  the  inclusion  in 
their  respective  proposed  rates  cost  of 
facilities  not  yet  certiBcated  with  the 
condition  that  the  companies  will  adjust 
their  respective  proposed  rates  to 
eliminate  costs  of  facilities  not 
certificated  and  in  service  prior  to  the 
effective  date  of  such  rates. 

The  Commission  finds  that  good  cause 
exists  to  grant  waiver  of  §  154.63(e)(2)(ii) 
of  the  Commission’s  regulations  subject 
to  the  condition  that  Columbia  Gulf  and 
Coliunbia  Gas  file  revised  tariff  sheets 
30  days  prior  to  the  end  of  the  test 
period  eliminating  facilities  not  in 
service  on  or  before  December  31, 1981. 
These  waivers  are  granted  upon  the 
condition  that  Columbia  Gulf  and 
Columbia  Gas  shall  not  be  permitted  to 
make  offsetting  adjustments  other  than 
those  made  pursuant  to  Commission- 
approved  tracking  provisions,  those 
adjustments  required  by  this  order  and 
those  required  by  other  Commission 
orders. 

In  addition,  the  waiver  is  granted 
upon  further  condition  that  Columbia 
Gas  file  revised  tariff  sheets  reflecting 
the  elimination  of  those  costs  associated 
with  facilities  not  in  service,  revised 
cost  associated  with  any  revision  made 
by  Columbia  Gulf  in  compliance  with 
this  order,  the  GRI  Funding  Unit  in  effect 
on  the  effective  date  of  the  increased 
rates,  and  finally  shall  reflect  the  actual 
balances  of  advance  payments  in 
Account  188  at  the  end  of  the  test 
period,  provided  that  the  inclusion  of  a 
higher  advance  payments  balance  shall 
not  be  permitted  to  increase  the  level  of 
the  original  suspended  rates. 

The  Commission  Orders 

(A)  Proceedings  in  the  subject  dockets 
relating  to  the  tariff  filings  of  Columbia 
Gulf  and  Columbia  Gas  are  consolidated 
for  the  purposes  of  hearing  and  decision. 

(B)  Pwsuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4. 
5, 8,  and  15  thereof,  and  the 
Commission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  proposed 
increased  rates  by  Columbia  Gulf  and 
Columbia  Gas. 


(C)  Pending  hearing  and  decision,  and 
subject  to  the  conditions  in  the  body  of 
this  order  and  these  ordering 
paragraphs,  the  effectiveness  of 
Columbia  Gulf  and  Columbia  Gas’  tariff 
sheets  shown  in  Appendix  A  and 
Columbia  Gas’  Seventh  Revised  Sheet 
No.  19  and  Fifth  Revised  Sheet  No.  28 
shali  be  suspended  for  five  months,  until 
January  1’,  1982,  when  they  may  become 
effective,  subject  to  refund,  in  the 
manner  provided  by  section  4  of  the 
Natural  Gas  Act,  and  subject  to  the 
conditions  enumerated  in  the  body  of 
this  order  and  the  ordering  paragraphs 
below. 

(D)  Columbia  Gulf  shall  file  revised 
tariff  sheets  on  or  before  December  31, 
1981,  to  reflect  elimination  of  all  costs 
associated  with  facilities  which  will  not 
be  in  service  on  or  by  December  31, 

1981. 

(E)  Columbia  Gas  shall  file  on  or 
before  December  31, 1978,  revised  tariff 
sheets  to  reflect: 

(1)  the  elimination  of  those  costs 
associated  with  facilities  not  in  service  on  or 
before  December  31, 1981; 

(2)  the  revised  cost  associated  with  any 
revision  made  by  Columbia  Gulf  in 
compliance  with  (D)  above; 

(3)  the  GRI  Funding  Unit  in  effect  on  the 
effective  date  of  the  increased  rates;  and 

(4)  the  actual  balance  of  the  advance 
payments  outstanding  as  of  December  31, 
1981.  provided  that  the  inclusion  of  a  higher 
advance  payments  balance  shall  not  be 
permitted  to  increase  the  level  of  the  original 
suspended  rates. 

(F)  The  Commission  grants  waiver  of 
§  154.63[e)(2)(ii)  to  permit  the  inclusion 
of  uncertificated  facilities  in  the  subject 
dockets  to  the  extent  necessary  to 
permit  compliance  with  paragraphs  (D) 
and  (E)  above.  This  waiver  is  granted 
upon  the  condition  that  Columbia  Gulf 
and  Columbia  Gas  shall  not  be 
permitted  to  make  offsetting 
adjustments  other  than  those  made 
pursuant  to  Commission-approved 
tracking  provisions,  those  adjustments 
required  by  this  order,  and  those 
required  by  other  Commission  orders. 

(G)  The  Commission  denies  the 
requests  of  Columbia  Gulf  and  Columbia 
Gas  for  waiver  of  the  notice 
requirements  and  the  requests  for  a 
shortened  suspension  period  to  permit 
the  proposed  rates  to  be  effective 
August  1, 1980,  subject  to  refund,  except 
as  provided  below. 

(H)  Prior  to  November  1,^1981, 
Columbia  Gas  shall  file  Substitute  Sheet 
Nos.  19  and  28  to  become  effective 
November  1, 1981,  reflecting  elimination 
of  the  language  discussed  in  the  body  of 
the  order. 


(I)  The  tariff  sheets  listed  in  Appendix 
B  are  accepted  for  filing  to  become 
effective  as  of  November  1, 1981. 

(J)  The  Commission  Staff  shall 
prepare  and  serve  top  sheets  on  all 
parties  on  or  before  November  2, 1981. 

(K)  The  petitioners  identified  in 
Appendix  C  to  this  order  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the 
Commission;  provided,  however,  that 
the  participation  of  the  intervener  shall 
be  limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  its  petition  to  intervene  and  provided, 
further,  that  the  admission  of  such 
intervener  shall  not  be  construed  as 
recognition  that  it  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(LJ  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(D)),  shall  convene  a 
settlement  conference  in  this  proceeding 
to  be  held  within  10  days  after  the 
service  of  top  sheets  by  the  Staff  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  The  Presiding 
Administrative  Law  Judge  is  authorized 
to  establish  such  further  procedural 
dates  as  may  be  necessary,  and  to  rule 
upon  all  motions  (except  motions  to 
consolidate,  sever,  or  dismiss),  as 
provided  for  in  the  rules  of  practice  and 
procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A. — Columbia  Gulf  Transmission 
Co. 

(Docket  No.  RP81-fl2-000] 

Filed;  July  1. 1981. 

Original  Volume  No.  1 
Twenty-Seventh  Revised  Sheet  No.  7 
Original  Volume  No,  2 
Eighth  Revised  Sheet  No.  72 
Eighth  Revised  Sheet  No.  73 
Fifth  Revised  Sheet  No.  92 
Fifth  Revised  Sheet  No.  93 
Fifth  Revised  Sheet  No.  126 
Sixth  Revised  Sheet  No.  145 
Sixth  Revised  Sheet  No.  146 
Fifth  Revised  Sheet  No.  263 
Fourth  Revised  Sheet  No.  320 
Fourth  Revised  Sheet  No.  337 
Fourth  Revised  Sheet  No.  386 
Fourth  Revised  Sheet  No.  387 
Third  Revised  Sheet  No.  416 
Third  Revised  Sheet  No.  417 
Fourth  Revised  Sheet  No.  440 
Fourth  Revised  Sheet  No.  484 
Fourth  Revised  Sheet  No.  493 
Fourth  Revised  Sheet  No.  567 
Fourth  Revised  Sheet  No.  596 
Third  Revised  Sheet  No.  628 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7,  1981  /  Notices 


40279 


Second  Revised  Sheet  No.  663 
Second  Revised  Sheet  No.  677 
Second  Revised  Sheet  No.  702 
Third  Revised  Sheet  No.  750 
Third  Revised  Sheet  No.  820 
Third  Revised  Sheet  No.  821 
Third  Revised  Sheet  No.  848 
Third  Revised  Sheet  No.  849 
Second  Revised  Sheet  No.  937 
Second  Revised  Sheet  No.  1052 
Second  Revised  Sheet  No.  1097 
Second  Revised  Sheet  No.  1149 
Second  Revised  Sheet  No.  1150 
First  Revised  Sheet  No.  1194 
First  Revised  Sheet  No.  1195 
First  Revised  Sheet  No.  1223 
(Docket  No.  RP81-83-0001 
Filed:  July  1, 1981. 

Original  Volume  No.  1 
Seventy-First  Revised  Sheet  No.  16 
Nineteenth  Revised  Sheet  No.  16A 
Fifth  Revised  Sheet  No.  16B 

Original  Volume  No.  2 
Second  Revised  Sheet  No.  693 

Appendix  B. — Columbia  Gas  Transmission 
Corp. 

(Docket  No.  RP81-83-000] 

Deka  therm  Conversion  Sheets  (excluding 
Sheet  Nos.  19  and  28). 

Original  Volume  No.  1 
Third  Revised  Sheet  No.  17 
Sixth  Revised  Sheet  No.  18 
Fifth  Revised  Sheet  No.  20 
Second  Revised  Sheet  No.  26 


Fourth  Revised  Sheet  No.  32 

Sixth  Revised  Sheet  No.  33 

Fifth  Revised  Sheet  No.  34 

First  Revised  Sheet  No.  35 

Second  Revised  Sheet  No.  36 

Fourth  Revised  Sheet  No.  37 

Second  Revised  Sheet  No.  38 

Second  Revised  Sheet  No.  39 

First  Revised  Sheet  No.  40 

Second  Revised  Sheet  No.  41 

Third  Revised  Sheet  No.  43 

Third  Revised  Sheet  No.  44 

Third  Revised  Sheet  No.  44A 

Second  Revised  Sheet  No.  44B 

Second  Revised  Sheet  No.  44C 

Second  Revised  Sheet  No.  44D 

Second  Revised  Sheet  No.  46 

Seventh  Revised  Sheet  No.  47 

Second  Revised  Sheet  No.  48 

Third  Revised  Sheet  No.  27 

Fifth  Revised  Sheet  No.  29 

Sevenfh  Revised  Sheet  No.  30 

Third  Revised  Sheet  No.  31 

Second  Revised  Sheet  No.  49 

Second  Revised  Sheet  No.  50 

First  Revised  Sheet  No.  51 

Original  Sheet  No.  51A 

Second  Revised  Sheet  No.  52 

First  Revised  Sheet  No.  56 

Second  Revised  Sheet  No.  57 

Eighth  Revised  Sheet  No.  62 

Fourth  Revised  Sheet  No.  63 

Second  Revised  Sheet  No.  63A 

Seventeenth  Revised  Sheet  No.  64 

Twenty-Seventh  Revised  Sheet  No.  64.A 

Twenty-First  Revised  Sheet  No.  64B 

Third  Revised  Sheet  No.  64C 

First  Revised  Sheet  No.  64D 

Original  Sheet  No.  64D1 


Third  Revised  Sheet  No.  72A 
Second  Revised  Sheet  No.  73B 
Second  Revised  Sheet  No.  72D 
Second  Revised  Sheet  No.  73 

Appendix  C. — Columbia  Gulf  Transmissioa 
Co. 

(Docket  No.  RP81-82-4)00] 

Baltimore  Gas  And  Electric  Company 
Columbia  Gas  Distribution  Companies 
Dayton  Power  and  Light  Company 
Exxon  Corporation 

National  Fuel  Gas  Supply  Corporation 
New  York  State  Electric  and  Gas  Corporation 
Peoples  Natural  Gas  Company 
Public  Service  Commission  of  the  Slate  of 
New  York 

West  Ohio  Gas  Company 
Columbia  Gas  Transmission  Corp. 

(Docket  No.  RP81-83-000| 

Baltimore  Gas  And  Electric  Company 
Columbia  Gas  Distribution  Companies 
Dayton  Power  and  Light  Company 
Elizabeth  Gas  Company 
National  Fuel  Gas  Supply  Corporation 
New  York  State  Electric  and  Gas  Corporation 
Pennsylvania  Gas  and  Water  Company 
Peoples  Natural  Gas  Company 
Public  Service  Commission 
UGI  Corporation 

Virginia  Electric  and  Power  Company 
West  Ohio  Gas  Company 

|FR  Doc.  81-23026  Filed  8-6-81;  8:45  am| 

BILLING  CODE  6450-8S-M 


Determinations  by  Jurisdictional  Agencies  Under  the  Natural  Gas  Policy  Act  of  1978 


40280 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7. 1981  /  Notices 


a  -I  ^  « 

<  <  QC 

^  ac  ac  3 

GC  3  3  ^ 

UJ  h-  ^  < 

^  2 


O  O  O  '  o 

•  •  •  • 

o  o 

f-l  M  4) 


3  ^ 

u  u  o  o 

>  ^  ai  U  U 

O  O  I 

oe  flc  (/>(/)  I 

< 

I  ui  Ui  m  < 

CL  CL 

oe  oe  ( 

iO  M  ' 

CL  a.  ' 

I  *14  «/>  (/> 


>  OJ  9\  O  O  < 

i  •  o  •  • 

I  K>  O'  (.»  o  I 

I  *o  0^  in  I 


(/>  cn  u 

»  O  O  <  « 

i  U  U  lO  > 


»  i9  o  P» 

</)  M  (/> 

I  O  O  UJ 

I  U  U  Ui  Ui  »-« 

I  o  O  Z  2 

sc  C  O  O  M 

:  <  <  ai  ^  U 

,  o  o  o  e  m 

>••••• 

>  j\  UV  ^  ^  ^ 

I  04  e4  (M 


o»  V9  I 

I/)  O  Z 

:3  U  <4 

»-  iA  1C 


000002 
o  o  o  o  m  o 
in  m  in  in  V  I 

X  >  >  ^  I 

w  u  ui  ui  ui  o 

z  z  It  z  ^  u 

<«  <  <  <  <  N» 

^  -A  ^  ^  ai  O 

X  oc 

p-  z  z  z  z  ^  o 

04  <<<•<<  OD 

a.  o  o  o  o  o  >- 

tA  UJ  I 

LJ  Ui  Ui  Ul  UJ  UJ  z 

al  >  >  >  >  >  U 

O  *-•  04  i-«  o^  oo  X 

^  ^  al  aJ  U 


»0  fO 

K1  90 

PC  P^  >c 
P-*  O*  CU  >- 


CM  <  ro  X  O  wU 

«  fN.  ao  aq  o 

2  »  «*  «  «  Z  ' 


2  00  I  00  I 

>0  CU  M  <V  CVI 

CNj  0  2  0  1 

O  O  V  o  ^ 

3  2  2  h-  h-> 

o  o  o  o  < 

^  2  U)  2 

I/)  <->  •-* 

'  QC  •-*  O  ••  QC  •• 

t  <  ^  u  O  QC  O 

I  cr  c?  3  Ul  >4  Ui 


•5  o  O  -> 
QC  2 
X  QC 


I  <  e4  CM  . 

>  2  QC  O  9  «C  O 

.  Ui  O  m  V  X 

•  X  2  2  I 

>  O  Ui  O  O  2  2  O 

H*  4  <4 

3  2  Ui  Cl. 

»  U  2  QC  ••  X  X  •• 

I  O  04  O  Ui  -aJ  O 
I  X  £  3  UJ  aJ  al  UJ 


\  oc.  cc  oc  ec  QC 
o  o  o  o  o 
2  2  2  2  2 
2  2  2  2  2 
o  o  o  o  o 
o  u  o  u  u 
o  o  o  o  u 


3  3  '^4 

0.0  0 

Z  z  CO  o  o 

U  U  ^  aJ  k*J  Ui 

O  O  U.  00  ^  J  ^ 

^  ^  M  u  U 

Ui  Ul  OD  CM  £ 

UJ  UJ  e  2  2 

X  X  QC  ^  U)  o  O 

3  3  «-4  iO  <o 

UJ  C3  2  a:  oc 

2  2  3  e4  4  < 

4  <  h-  U  CJ 

CO  (O  O  ••  CO 

3  3  O  3  •  • 

(O  (O  3  UJ  4  w  U> 


»  CM  U  4’  4  O  CJ 

J  •  Ui  I  I  UJ  Ui 

:CMQClOCMCMaCK>QCi 

o  o  o  o  o 


U  CM  U 

Ut  I  UJ 

*o  90  9**  ec  Ckt  90 

o  o  o  o  o 


I  UJ  II  I  I  UJ  •  • 

CMK>Q:»r>K)fO*OCMKOOK<mKj<r>rO'OCMf4.iOoef^JOr4> 
CO  OOOOOOOOOOOOOOOO  ooo 


2  h-  K)  K> 

O  <r  <-J  r4 

Cs*  CM  CM 

•Q'  ■»■  2 


o  UJ  in  « 
CL  if  J  CM  CM 

q:  f**  0^  0s  ( 

o  in  . 

U  ro  K>  K)  < 

O  o.  £3 

CO  I  I  I  I 

I  <  X  a>  f£j  I 

'  l3  O  P4  I 

will 

(2  U.  U.  u. 


CM  sO  CM 
CM  *-»  CM 
"M  CM  CM 
2  4  Jj*  4P 


^  M'>  9^  X 
4  UJ  I 

(£  CM  cn  2  I 
O  CM  CM  CM  ' 
CL  »•)  fO  ' 
X  O  O  O 
O  I  I  I 
U  <30  4  X 
0X01 

CO  I  I  I 


CMX»-JCMh4p*Olr4.f4)^CMin^tr0^in 

Of^OCJXXr-^«‘44‘4*4‘XXX 

f''>4XXfUe4iPK)4r-cr4’47KjK)«^ 

0CMCMrj«*4e40Kj^f-«i>4^rUiM«r4^ 

K)  K>  KJ  K)  K)  ro  fO  W)  f.>  Ki  r<)  »0  K)  KJ 

lO  lO  fO  ff'  »0  jl  ifl  U,  jT  j\  K) 

creooe40r<)r*»^>p»>r^r*»4  4'K) 
e4OOOK)p)€MM^r4^«U<HI«Jr0^ 
CM  rj  CM  CM  CM  CJ  CM  CM  CM  kM  CM  CM  CM  CM  CM 
^4*4'^  4'#4’<i,rjr4‘44  ^  9t  4'4- 


UJ  u»  4r  in  u  ' 

UJ  X  n  4)  uj  iT. 

I  9»  9^  o  U»  rO  K) 
U  fO  X  X  X 

I  CM  Cm  T4  9*t  ro  rO 

o  o  2  o  o  o  c> 

I  I  O  I  I  I  I 

I  rC|  M  O  X  X  X 

I  (i;;,  C;»  ^  ^  O  O  O 

I  I  I  O  I  I  I  I 

I  u.  W  3  U»  lu  U.  u. 


^Ov^CMe^m^-ZinOO 

ifO'OfiOiT'tncsj  ^xx 
X2-^XXr«oo 
»  f»j  »<>  fO  *0  ^rO  ro  3  CM  *0  rO 
OCLfOOooUJocjr:^ 

I  I  I  I  I  I  al  I  I  I 

JCMCMCMinnXOOOO 

*ooooop-aer4,i'4.r4. 

I  I  I  I  I  I  I-  I  I  I 

>U.luU.U.U.UiliJU.I^W 


O  4^  X  1 
X  CM  CM 
Ui  X  X  X  1 

X  O'  C^  JS 

O  K)  fO  ro  I 

o  V-I  e4  iU 

4  X  %  X  ' 


4CM7*»in&CNiCMCLin<r>(LXXP^CMf^^CMr'*» 
0<4m^  4'-4  inO^  mfOrOrOeMfUXX 

U8f*»p«-p4>CX<J3  4u>XOUi9'<7'a»f^r»*XP'* 
QC9s9\9>UJ(7'0^UJCPff^O9^Cr9'Cy»9i9\0N9s 
UifOrOK>X*0*0£rn'OOfOfC>rOfOCOtC)fO*0 

4XXX4XX4XX4XXXXXXXX 


chXK)4in(r  ir  iooxtoto 
mK>f^«nfncMCMCjioxrjcM 
ff^o'fT'no'Xxff'XXf^r^ 
9'9'ffNCr9'9'9NiJ\UJ9'9^9' 
•Oi^»n*OrO»c)fOrOO»o»o»^ 

XXXXXXXX4XXX 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7. 1981  /  Notices 


40281 


Ui  UJ 

X  Z  ^ 
«  a. 


a,  ^ 


a.  (L  ^ 
X 

CL  a.  3 
ac  I  O 

UJ  I  z  z  u 

v>  I  o  o 

4  I  (/»(/)  Z 
X  I  z  ac  o 

o  I  Ui  UJ  ^ 

a:ioo»- 

3  I  Z  Z  3 

a  I  <  <  </> 


V)  M  ^ 


IL  ^ 


»-4  o 


i/y  kO 

«  <  a 

o  o 

</> 

K  X  X 

UJ  w  O 

II  UJ 

z  z  u 

U  UJ  </} 

U  U  ¥9 


O 


O  MM 


3  W  W  W  W 

Ui  O 

^  ^  M.  ^  ^  M, 

O  3^333 

«  C  ^  mJ  W  W  Ui 

M  3  ^  ^  ^ 

Ui  Ui  O  O  O  O  O 

CL  ^  z  z  flc  at  z 

O  M  M  ^  ^  M 

«o  Z  Ui  ^  Ui  UI  UI 

z  ^  z  z  z  &  z 


UI  ia  .o  ta  o 
O  Ui  UI  UI  UI  UI 


«0  41 

»0  Kl 


^  fO  «0  ^  ^  lO 


Z  Z  X 
X  X  u 
U  O  ^ 


w  u 


o  o  a 

MMX 
O  O  wO 


O  ^  M 


M  M 


3  3 
o  id 
Mi  UI 

z  z 

^  V 

^  M  iO 

Z  Z  CM 

3  3  I 

O  O  X 

U  U  M 


U  3 

z  z 

X  X 

</)  i/> 

o  o 
ON  c^ 
»*- 

40  lO 


z  z 
o  o 
z  z 


^  Z  X 


M 
X  X 

(D  3 


O  MM 


Z  Z  Z  Z  X 


X  3  3  3  3  3 
^  O  O  3  iO  o 
3  UI  Ui  1*1  UI  UI 

o  z  z  z  z  z 

Ui 

M  M  M  ^  M 

^  z  z  z  z  z 

3  3  3  3  3 

z  o  o  o  o  o 

3  U  U  O  U  U 


M  MX 


o  id  (/)  ui 


CM  <M 

u  o 

z  z 

>  > 


id  id 
id  o 

4*1  UJ 


0  3  0  3  0  0 


M  Z  M  • 
^  ^  9 
Z  X  X 


M  K)  M  Z  M 


I  -I  X  3  X  3  I 


3  O  3  Z  3 


3  Z  3  O  3 


z  z 
o  o 

iO  i/) 

z  z 


i/}  M 
UJ  Z 

M  V 

Z  CM 


»  M  O  M 
90  tX  90 
»  M  Z  M 

CM  X  CM  CM  O 


♦  M  Ml 


M  Z 


X  z  Z  X  Z  X 

3  M  M  3  X  3 


MZM  MiOiOMOMX  X  M  U.  M  M 


I  xx4uoaoido< 

.s  luu  MMX  MXM 

<i  I  UJ  M  o  M  a  h» 


ZOOOOOZOui 


M  X  M 

CM  U.  CM 
e  I  e 

M  {/)  M 

Z  M 


M  CM  CM  M  Z  M 


<M  (O 

M 

O  CM 


ZZZ I OZmXX 
>>>>M3MCMXMOXM 


X  X  CM  ffi  CM  X  I 


3  Z  Z  X 
UJ  Ui  UJ 

z  z  z 

o  o  o 
«  o  o  o 

M  id  O  id 


QUO 

XXX 
I  •  I 

z  z  z 
Ui  UI  Ui 

z  z  z 
o  o  o 

o  id  id 
id  O  o 


X  M  >  M 
X  h. 

z  e  z  C9 


oezozoffioe^o 


Z  X  O  M 


X  X  X  O  U  * 


ICM  CMMCMXXXXXX 

xoaaaaaa 


J  I  M  M 

O  I  O  O  3 

1^  I  O  O  X  I 

4  I  U  UJ  Z  I 


a  ••  M  ••  I 

o  o  o 
I  u  UJ  o  UJ 


h*zh»Mr»cLzKZh»uj  •  f^xN>  I 
ioxoujeooeideiov}oooui0333333 
I  a  z  z  z  z  £  z 

O  MM  i/>  ^  Ui  M  z 

I  ••  a  ••  z  t*  (/)  (/)  ••  (O  ••  z  ^  3  ••  X  •• 

00Z0333333 
C«OUJ(/>UJMMMmmM 


O  X  X  o  o  o  • 
UJ  ffi  CO  UI  z:  UJ 


»'>ZtOZ»OZI>iZl'JZK)Z 


Z  UI  UJ 

UJ  u  u 

I  Ui  UJ 

OD  Z  to  z 


CM  Z  Z  to  z 


UJ  Z 

u  o 

Ui  I 
K)  z  M 


UX  U  U  UX  U  UCMMW  U  U 

UJI  UJ  U  UJI  Ui  UillUi  UJ  UJ 

ZCjrOZfOZ'OZCMtOZfJZCMCMZXZtOZfO'OfOiOM'O 
GO  O  O  4^0  O  OO  O  O  OOOOOG 


K)  KJ  < 
•O  fO  I 
to  tO  < 


4)  U  o 
«>  Z  X 

<M  M  JM 


f-l  M  40 


lO  M  M 

CM  Cw  U  <M 

X  X  2  X  O 

M  Z 


Z  *-4 

M  i;  <M  4d 

M  O  *0  O  CM 
JN  u  JO  U  X 
<M  CM  CM 
4/)  O  M  O 

I  I  •  2  I  X  •  id  I 


so  X  ^'> 

X  00  o  O 
0  0X0 
fO  fO  (M 

o  id 


M  I  O  •  2  I 


iU  z  U.  Z  kU  Z  I 


XX  M 

MX 

U  Si  sO 

O  »0  O 
i/)  O  U  o 
(0  1  I 

X  X  3  M 
o  Z  o  I 

X  I  M  I 

z  ^  ^ 


&  M 
rO  UJ 
X  u 
•X  X 


0  iO  X 
a  UJ  c 
fO  u  CM  I 
r«  z  !•>  I 
o  3 
I  O  I 
T*  </)  ») 

M  Ui  rj  O  • 


I  M  Z  iT)  U  O 
•O  M  X  z  lO 


X  I  U  I  X  I  S  I 

ZiOO(MOJj3X 


X  X  S  X 

«  i  K.  3  CM  < 
o  UJ  o 


o  o 
o  a 
T  JN 
to  to 

Ci  O 
?M  CM 

X  X 


o  U  (^  M  M  z  X 


'  X  X  ; 

'  ^  »c*  ( 

a  o  I 


•  I  O  t  >»  I  V  I  • 


O  u 

•  40  M  O 

CM  41  X 

I  M  <M  fO 

•O  »0  CM 

:  o  G  o 


U  •  Z  I  Z  I 
3  Z  M  u.  Z  I 


M  Z  O  Z 


O  M  f-* 


XXMXCVmmwcm 

CM  CM  QN  M 
M  M  X  O 
ON  ON  C'  X 
»0  *0  "O  u 
*-•  f-«  M  Z 
X  X  X  X 


M  O  e  X  d  X  M 


O  (T 
Z  K> 
Z  M 


O  X  o  lO 
M  M 
X  CD 
O'  JN 
M  K)  •• 

Z  M  M 
X  X  ffi  x 


z  M  « 
»0  M 
X  a  UI  I 


z  e 

UI  CM 
Z  M 
U  9^ 
O  K) 


M  X  Z  ffi  d 

z  M  UI  Ntf  z  M 

X  ON  z  (^  cr 

2  K>  3  to  *•  K) 


O  D  tl.  O  X 

U  M  M  Z  O  I 

•  I  M  I  I 

O  Z  Z  UJ  Z 


^  fO  fO  M  M  I 

o  e  o  o  ffi  : 
U  X  X  Z  ffi  I 

(/}  0^  4^  K  9^  I 
X  JO  K)  X  *0  I 


X  id  < 

O  z 

I  I  UJ 


Ui  X  o  *0  to  w 


o  O 

I  I  M 

z  a 


I  I  M  I  U  I 

zz  zoz  zzzzz^ 


M  CM  X  ffi  ^  ffi 

M  0*  X  X  fO 

ffi.  CM  CM  CM  ^  JO 

iO  lO  IT  40  ffi  iO 

lO  *0  «0  fO  fO 

ffi  X  ffi  44  ffi>  IT. 

X  «c  X  X  X  X 

X  X  X  X  X  X 

CM  i^  CM  c.  rj 

X  X  X  X  X  X 


M  M  C-*  -i  M  CM 
O  O  O  Ci  M  M 
M  ffi  ffi  ffi  M  M 
Si  to  to  to  to  *0 
fO  iO  to  to  •O  to 
o  o  e  e  G  o 
I  I  c  I  I  I 


I  I  I  I  I  I 


CM  CM  < 
X  X  I 
ON  JN  t 
JO  40  I 


ffi  o 

I  O'  M  ! 

t  ON  >.  I 


XXXXXXffiZ 


SXOXUXXUXUXCdXXUXUXXO 


MUIX  MXiOffiXON 
ffiZxOMMMM^M 
ffi 

^X^OOn^^^^  ^ 
<OOJOZ40fOJOfO*OfO 
,i*OMOMMMMMM 

xuxoxxxxxx. 


40282 


Federal  Register  /  Vol.  46.  No.  152  /  Friday,  August  7, 1981  /  Notices 


</)  CL  i/>  a:  a  uuouuuwuwuuuwuuiou 

33333  Li  oo  *«2  (/»  *m  2Z22222222Z2Z222Z  <4  4<<44<44 

bJi^UiuiuJ  M  <L4  2  CL  2Z  Qcoc  ftCEcroiaiacixa: 

ac<  UUi  3333303333 

OOOOO  M  KK  </>•-  4r  (/>  ZZ  H->-r-r->-t-)->- 

XOCKOCOe  «J  UJUi  4  ^  4  44  44444444 

»>•  (A</)  (a  OOOOOOOOOOOOOOOOO  ZZ  zzzzzzzz 

UiUiUiWUi^iOM40  22 

a.CLCLacL  3  Ljui  ^  c9  Q  «i  oooooaaoooooooooo  oo  u  oo  oooooooo 

33  4  4  4  2ZZZZ22ZZ2Z22222Z  UO  2  f/i*/iiAViiAt/iiAlA 

UiUiUlUlUl  ZX  24/9  z  2  44444444444444444  fA  *A  m  44  44444444 

^  t:*"  ^  zz  aa  aaua.o.a.a.aa. 

000<a(A  4  33  ^*4  2  ZZXXXXZXX^^XXZXXXX  44  4 

Ul  OO  4UJ  O  4  40(/)</9MI/9(AV)(A(/)</}(/9(/9i^</9(04/9c/9  22  2  -i^ 

UJUJUlUiLi  ^  </>(^  Z^  O  2  44444444444444444  O  UJW  UiUiLiWUJWuJUi 

€0  4>>o  oo  o  o  'A'A4)«o^«£^ooooeooooo  oo  o  oo  oooooooo 

iO»oiOK>^  r«*  lOo  40  o  oe  4  c^w  ootO<o  K>fo  »  4 

2  OJ(V  lO  OOC^CM^«-««i}^ 


22222 
4  4  4  4  4 

-4  -I  ^  -J  ^ 

3  3  3  3  3 

OOOOO 

t»J  i.J  1.1  t.i 

2  2  2  2  2 


Z  2  Z  Z  2 
3  3  3  3  3 
OOOOO 
U  U  U  U  U 


I  ^  f- 


o  o 
2  Z 

o  o 
w  u 


o  o 

Z  2 
4  4 

4/9  A 


2  m 


>  X 
2  ►- 
U  2 


2  2  2X222 


222222222 


LJt^Wl^i^UJWUJUiUl^UJWUJi^UJUJ 

Z2ZZZZ2ZZZZZZZZ2Z 

22222222222222222 

OOOOOOOOOOOOOOOOO 

SGDOCDAQDCDaDffiCSSffiSCDXCSaS 

(/>0«/)(/)</9U94/>04/)i/94/9V>(/)(/)^t/></l 

OOOOOOOOOOOOOOOOO 


lUlULiW^UUJi^UUJl^UJ^WUiUiUJ 

OOOOOOQOOOQOOOOOO 

zzzzzzzzzzzzzzzzz 

44444444444444444 

xxxxxxxxxxxxxxxxx 

zzzzzzzzzzzzzzzzz 

2a4LCL«2a22a&22aa.a.22 


z  z 

4  4 

i/>  i/} 


a  o. 
2  2 
3  3 


u  u 

4  4 

2  2 
o  o 
z  z 
o  o 
</)  (/) 


U  Ui  4  4  4  4 

^  ^  u  u  u  u 
o  o 

Z  z  2  2  2  2 

4  4  uJ  Ui  U 

X  X  ^  ^  ^ 

z  Z  3  3  J  3 

444444 

2  2  ;/)(/>(/)  (/) 


OOOOO 


^  m  0  4 


IIIII4  K  K  24  K  K 

UiUlUiUiW^  ^  ^  ^ 

OOOOO  eg 

4  4  4  4  4  ••  ••  ••  O  •• 

111114  4  4  24  4^4 

222223  3  3  3  3  3 

U  UJ  Ui  Ui  iJ  M  o 

Z  Z  Z  Z  Z  m  2 

OOOOO^  M 

CD00002m2«^m2  Z2  242 
OOidOOX2X  %  C 

<<444<^  CVOOC^  </9C^M<^</)(^ 

33333eZOZZe«-*XO  0^0 
>  O  V  ^  U  « 

333330Z0  0«/J. 

Ui  Ui  ui  O  . 

z«a(itf«az  2  zz  o» 

••  u  ••  o  o  : 

333330«-*0i-^0flC 
N»»-^a»KUiOUi</>(/)UiCC 


2iiJUi2^2v>(/>2  2 

X  Xtt^ujui^  ^  22cr(rx 

evzze^  rjzzcgcgrgwcwMMMvHC^ 
eujuiozo>>^e«B4  44«n«Ko 

xxxxoxcowox 

f-  4  4  ^  ^ 

o  e  2  o  >  >-  o 


X  c  X  r  X  r  X 


u  o 
2  2 


U  U  O 
2  2  2 


U  U  U  O  I 
2  2  2  2  1 


Z  ••  (O  C/)  •• 

I  Ui  O  U  Ui  o 
I  X  U  3  3  W 


►  W  ► 

2  2  2  2  UJ 

2  2  Ui  UJ  ^ 

Uj  X  «J  O  cc 

2  2  2  Z  3 

Ui  Ui  *-1  4  X 

Ci  O  X  (/>  40 


2  2  2 
3  3  3  •• 
X  X  X  o 
(/)  4rj  40  Ui 


U  U<Ni  ocou  U 

UJ  uii  ui«  ujiui  Ui 

r0K)K)fO2^2CN<«O2^22C^2f'i2 

'OOOO  O  OC9  OO  O  O 


0  4  O 

Ui  I  UJ 

2  2  CM  n  2 

O  O  o 


Q.  Ui  U.  Ui 
O  U  4  u 
I  Ui  I  I  u 
h*  2  CM  ^  2  ' 


I  I  UJ 

r*  2 

O  O  O 


(T  4  2  r*»  o 
•O  >0  fO  4 
fO  4  4  4  iO 

tf)  2  «r>  in  r*> 

•  fO  K)  fO  »o  *0 

I  2  in  n  in  iD 

I  2  2  2  2  2 

•  4  4  4  4  4 

I  CM  CM  CM  CM  CM 

•  4  4  4  4  4 


O  MM 


CJ  O  M 


fo  rj  »o  »o 


4  0  2 
M  M  »0 
fVj  M  CM 

4  4  4 


X  a) 
4  U' 

m  m 

O  Ci 
K)  !■  > 
K)  »0 
2  2 

4  4 
iM  CM 

4  4 


2  2 
4  4 

Cw  CM 

4  4 


4Mo2(^^»-ln4''>■Otn«,£•u 
r«*  2  2  2  2  (T  »»i  •''j  Mi 

4nin(n222ininin2^22 
OOOOOOOOOOOOO 
W'iK>*Oin*OfOKJ*0*0#OiOiO*0 
PO  K>  #0  »0  n  fQ  *0  P-)  pO  fO  f'i  #r^  K) 
2222222222222 
4444444444444 
CMCMCMCMCMCMCMCMCMCMCMCMC^ 
4444444444444 


4  4 

CM  Cm 
K5  K> 
in  tt  » 
•O  K9  : 

4  4 

CM  ' 

4  4  1 


2  2 

lO 
CM  CM 
»0  fO 
iTi  m 
iO  lO 


CM  CM 


4  M  M)  r*» 

M  y*  tO  fO  4) 

r*  CM  K9  lO  fO  fO 

K9  2  CM  CM  CM  CM 

CM  CM  PO  4)  K>  fO 

(T  ifi  4*.  in  »n 

2  K)  4>  K>  fO 

^04444 
CM  CM  Cv  fW  CM  CM 

4  4  4  4  4  4 


O  2  2 

r*  in  2  2  CM 

r*“  »o  »o  CM  CM 

4^  K9  »0  1*0  in  o  <M 

PO  4  PC  pO  fO  o  •*> 

OOOOO  o 

I  I  I  I  •  Z  I  o 

(Tff'cr^o^oc'O 

O  O  O  O  O  M  o 

•  I  I  f  I  p.  I  ^ 

2222202(/) 


o  ^ 

P»  M  K)  M  2  M 

4  Ol  4  cn 
fu  fu  o  po  < 

ffs  9^  i£  0>  mi 

to  *n  tn  fO  o  fo  mJ 

M  M  M  M  O  M  2 

2  2X2023 


r»  M  u  2  X  Ci 
O  CO  Z  C^  2  X  < 
CM  2  M  M  O  4  1 
0  4)  2  O  Mi 

4P  *0  4/>  4)  CM  . 
O  O  UJ  Ci  Z  O  < 

I  I  O  I  o  • 


I  o  cr 
o  (^ 
I  *n  4 

4  4 


2  2  I 
JT  4  < 

4  4  ' 

4  4  ■ 

4p  iO  ( 
O  O 


2  4. 


4  4  ' 

*0  K)  I 

o  o  < 


'  4  4 

4»  fO 
O  O 


I  I  I  4  I  ••  I  I  I  I 


4  4  4X22 
O  O  O  2  4)  fO 
4  4  4  O  P*-  P* 
4>  fO  lO  O  CM  CM 
O  O  O  O  O 


in  g<  M  r» 


2(n022230e^oooooooooeoo 


I  •  I 


I  I 


^  p»  Z  O  O  3  I 
t  I  M  I  IOC 


I  3  4  I  I  I  I  I  I  I  I  I  I  • 
lu0222224U222222i 


O  O  O  3  CM  CM 
O  O 

I  I  I  O  I  I 
U.  U.  2  O  2  2 


O  2 
Z  4 
«  fO 


oc  o 

UJ  P* 

a.  • 

O  2 


2  2  I 

in  in  ' 
4)  4)  I 
O  O 


4>4»p*2^4tf'. 

4)  4i  2  IT  4)  4)  4)  4> 
)4)4)0n24)4)4)K)Z 
•  22^4  22  22  O 


I  4  O  I  I  I  I  I  I  •  I  < 

00^000000002 


I  ON 
I  4) 
I 


2  2  0  4  4 

«  p4  2 


O'  ^  ^  O'  ^ 

4)  4|  «|  4)  4) 


2  2  O  2  X 


X  </)  I 

I 

p-  O  2 
O  O'  Z  P> 
M  X  O  2 
Z  O'  X 
X  4)  <  4) 
U  M  M  ^ 
0  2  0  2 


UI  K 

icM^oo'T^2*^o(r4)^in22p^cM2intnuj^ 
i*4«^^eooCP020'0'0'0'0'0'0'  X2>cm 
P222X22f^P^P*P*p'»l>^f^P-2r^in220X 


Mp»4*Ooo2<M«u^CMCMX 
- XViCMCMONCMCMCMCMCMO 


— i-T—  l-l'•l-^•n•lrJ^^^wa„222^0'0'220'C^0'0'X 

9«o'&9i9s0'0'irtf«u'(rui 

4>4>4)4>4>4)4),r)4)P0l04)4>*04)4>aC4)4)4/)4)4j4)4)  4)4)49i04>4)pP)4>4) 

22222222X222222202K02Ui22l^22222222  ^ 


Federal  Register  /  Vol.  46,  No.  152  /  Friday.  August  7. 1981  /  Notices 


cL^Q.Q.a.Q.a.a( 

ae«acixaeae«ac< 

>oacoooooo< 

>u3uuuauu( 


X  I  </i  ac 

U  I  </)  3  U 

X  I  Ui  ^  z 

3  I  a  <  o 

a.  I  o  z 


oooooooeoo 


o  e*  ►- 

dD  9  3 

<  o  o 

U  </)«/> 


M  z  z  z 

Z  9  9  9  « 

a.  (/)  (/}  a. 


fO  o  o  o  o  O  I 
I  il)  <M  CM  in  < 
10^  CM  # 


loo^oo^oezoo 

i<M*40^r>-*4o»o^tn9^ 

incM^*n^^ 


I  <  z  oe 

u  •  u  •-«  ui 

^  I  ^  X  > 


Z  A  Z  9  9 

U.  00  o 

^  >  O'  0^ 

I  in  uj  in  in 

^  M  I  O  I  I 

1/1  V  9  O  X 


I  V)  ^  iO  «  Z  OC  Z  • 

<Z^<«UJ««OOUO. 

:c(/)ae«xOQk(k>>>^ 


o  o 

Ife  uc  K 

o  o 

^  0)0 

«  */)  O) 

IL  Z  Z 

K  U  U 


o  «  ui  o 

^  U  O  9  ««J 

^  ««  U  9  ^ 

oe  ui  o  CO 

oc  Z  ^  o  o 

U4  s  oc  9  o 

a.  9  z  o)  z 


O  ^  00  4«  ' 
1^0)^ 

CM  4  CM  ^  I 

I  o  ui  e  z  ; 

:  z  ^  i/>  I 


o  o  O  oc 
I  Ul  9  W  o 


CM  O  A  A  O'  I  O'  ® 
•o*OfOtno<  cM%o^ 
OCMf'-O^  CJ0'*O« 
iTO'Om  O  I^CMZ 
»«i»OCMr»>Z4)  0^9 

9  I  UJ  Ui  I  «  UJ 

f0f0^0'«-i  9uocoiaet 
CMI<-i09Zm  XO’O 
COUfOiOlOO^ZUi  Zl 
O)  O  9  C/>  Z  « 
uzzzzoz</>oo 
UJ<<Zi-iUCd  QCZl 
a)*NN|t>trM9Z*^ftCD« 
aooc<<<UJ<-J  ■ 

909«J.iUJQCUJ09^ 
^0440(/)  UJCK9l/)< 
9  (/)  4  M  2 

iSZococoeacz  i'jo4 
M  oc  4  CO  Ui 
99a:ir«zirz9zz 


X  9 

C  ««  CD 

)  ^O'f^- 

•  X  0)  O)  I 

I  in 
O  UJ  00  1 

00  oc  OD  I  I 

9  «n 

r*  ' 

(/>  o>  o 

4  4  1^ 

b  &  &  in  «/) 


I  IK  Qt  «/> 
:  O  o  z  4 
:  OD  OD  u  a: 


CM  I/)  cn 

••  r>  ••  o  U  < 

4  <->  4  oc  «K  • 

9-^944 


«c  9  I  I  < 
»  X  X  Z  Z  ' 
CM  z  CM  o  O  I 

;  e  o  e  ^  < 

.  X  •-  X  o  o  ^ 
*  9  Z  Z  I 


••  9  ••  oc  « 

O  O  O  CO  I 

I  UJ  9  w  9  9  I 


W»-U<M<M<V*CMCMU  ^  9  ^  ^  9  44  4  TVVTy. 

UJIUll  I  •  •  lUJ  •  •!  ••  <•  • 

0DK)aCl4f^4CMri<M»OCMfOCV^OeM»OflC*O*O^O»OCM*OCMCMK)CMCM^fn<MCMlO»O*n••^K>CM•^i•'i^“QC000tCMKiat♦O«rt^•n^ 

OOO  O  0C900000000  OOOOOOOOOOOOOOOOOOOOOftiCaO  O  C30  o  oooo 


ox  o 

0x0  O 

O  CM  o 

o  e  o 

O  rO  o 

K)  r*.  K) 

^  K)  O 

O  <>4  CM 

CM  CM  CM 

4  4  4 


O  O  *0  fo  > 
O  4  4 
O  o  >0  %D 

O  O  iO  O  I 

O  O  "O  *c 


•OC\!M>*^fOCM^»^4)^f^X^»l'^5r 

>M)xr'iU>x(ru*xawcu<3uu*oir 

l•09l^(l0tf)l^ol^)>0f^l^r*•M«rUi4 

)«-«OCMOC:»OfOOOOOOOOO 

i»0»0»0»OK)*0»OK>W)K>»0»0'0*C*i> 

>CM4OM}>0>0f'*444444s0in 
l40eCM€MCM^OOCOOOOCM4 
1  Cv  CM  CM  CM  CM  .M  CM  CM  CM  CM  CM  CM  iM  C>i  Cti 

'444444444444444 


fo  to  in 

to  to  to 

CM  Cm  cm 

4  4  >•  4 


o  ^  "J 

^  ^4  9  tP 
0S.  ||\  0^  o 

e  c>  o  ^ 

#o 

fO  ^  «1 

m  X  OD  «n 

K)  o  O  CM 
CM  .M  X  CM 

4  4  4  4 


in  o  (K  c.> 
Cm  4  oc  in 
4  0  o  o  m 
9  lo  tn  o  o  I 

K)  X  X  <i  I 

o  o  e  </)  o  ’ 

I  I  I  «  I  ' 

GO  «H  CO  CO  9 

o  o  r*>  o 

I  I  I  <0  I 


Ui  X  X  0^  0  I 
£  X  X  X  X  X  : 

I  X  X  X  X  X  X  ( 

X  9  X  X  ^  ' 

>  fO  »0  »0  jO  lO  »o  I 

•  c>  o  9  o  e  o  < 

I  •  I  I  I  I 


f*-X^K>4Xt 

Aa^X  ir>Xf*)f^X0 

14X4  I0f^t04i0f'“ 

>innnox4tnxxK>< 
;r>»o»04»oio>oiom»i<( 
(OOOmOOOOOO 

I  I  I  X  I  I  I  I  I  I 

'444K>4X444X 

lOO  9  0000000 

I  I  I  ••  I  I  I  I  I  I 

.XlyXXXXXXXX 


tel  *r  O 

O'  -iM  K.  cr 

*n  lo  X  4  ^ 

lo  -M  rfi  *0 
X  lO  iO  ^ 

o  o  o  o  w 

I  I  CO  •  •  Cl 

I  O  Z  <S  CO  CO  9 


^  O'  X  X 
4  m  X  UJ 

O  I  O'  X  X  K  K 

if  I  O'  O'  O'  <  O' 

I  FO  K>  fO  ►-  »0 

9  •  teM  ^  ^ 

9  I  X  X  X  W  X 


ujinir4^^*xxx' 

oeooooooo( 

CdO^O'O'^O'O^O'i 

uj»OFOrt»o»oFO*Oi 

UjXXXXXXX 


4Xin0'K>*'C4X*0  4^0'44O^X0'^XX'0Kjin: 
X4X444iniO«nXK>^4X4X44in4lOXX^' 

xxx0>0'^xxx0'0'xx0'9'r»xxxj'x0'3'r«. 

i(7S(7^0\0^(|s9^0»{^0'0'0'0'0'0^0'0'0'0'^0'0'0'0'8 

•o»o»OFOio*n»opo*ncOFOFOFOiO'OiOfOK>»Ofo»OK)»OFO, 


>r«‘9K)fO  xlO'^Miox 

i»^x<xxzxac  x'Orftx 

0'<0'0'coo'XO'0'‘a'0' 

i^iOVOlOrO^lOOIvOCOfOfO 

;iuxu.xxifexiua.xxx 


Federal  Regblsr  /  VoL  46,  No.  152  /  Friday,  August  7, 1981  /  Notices  40285 

-i  ^ - T-  ■  -t::  i — 5 - : — '  ii  y - ■. i ■  .  -m*.  jm 


a.  a.  «  « 


VI  V) 

o  o 

X  X 


o  ^  ^ 

u  ^  ^ 

•I  «J 
V)  Ul  Ul 

<  a  0. 

o 

a.  a. 


U  ^  ^  Ui  IV  o  < 


u  ^ 

«/>  Ui 

X  a. 

O  M 


VI  OO^^^OOi 

^  X  <  <  H*  ^ 

ui  (^vioeaeocM^ 

zoo 

1-4  X  Z 


o  o  z  z 


oe  M 

3 

z  o 

•■4  X 


M  a.  a.  o  < 

I  M  M 

I  a.  a  4 

>  M  VI  4 

a  «  < 

iP  O  : 

:  Z  uj  ui  ui  w  IV 

VI^3ZZZKZ 

OXXZZZZZ 


I  VI  VI  4 

.  X  X  • 

•  o  O  1 

;  X  X  : 


o  o  9^  o  e  X  (T 


ro  o  I 

•  • 

r-  o  < 


.  >  > 
0^  0^ 


O  O  O  O  41 


«  X  X  IV  X 

o  o  o  z  o 


QC  oc  ac  u  PC  ij 

ui  ui  ui  a  IV  a 

^  ^4  ^ 

(A  VI  VI  a  M 

iv  IV IV  IV  a 

3  Z  a  IV  3  1^ 

X  X  X  X  X  ^ 

^  ^ 

3  3  3  a  3  1-4 

000X0  X 

VI  VI IV  cA  a 


o  X  ^ : 


O  H> 


a  IV  IV 


3  O  U 
IV 

3  3  VI 

O  X  X 
X  X  o 


O  3  ^  ^ 


3  a  a 

X  3  3 

a  3  3 


I  eo  CD  a  CM  ^ 


41  ill 
lO  fO 


m  oo  ^  00  X 


A  z  z 


3  0  3 


^  A  3  0 


X  X  : 

o  o 

U  3  < 


z  z  z  z  z 


I  V>  z  Z  O  O  X  3  I 

3  3  3  44  4»  X  I 

u  a  a  >  u  < 

4»  ^  X  X  3 

VI  3  l_ 

I3XX33V)3H^33 


iXXOOOOO  XVI  X 

3  X 

33ZZZZZ  33  U 


OOXXX33XXXXXXX 

333333XX33333 


a  a  I 

X  X  < 
3  3  I 


X  X  X  <-1  : 


X 
X  u 
3  a 

Oi  44 


X  Ul  VI  V)  V)  VI 


0  0  3  0  0 
Z  Z  z  K  Z 
3  3  3X3 
CD  flD  O  X  O 


3  Z  Z 


X  ^  ^ 


-4  U. 


K  O  o  44  ^ 


3  3  3 

VI  X  X 
VI  ^  44 

o 


Z  X  X 

3  a  a 

A  VI  VI 


(9  O 

z  z 
o  o 

3  U 


X  3  X  X  X 


«n  3  ' 

X  V) 

3  «  *4  ' 


3  3  X  94 


^  X  X  X 
44  X 
I  z 
'  3  O 


3  3  oi 


•MOW 
X  O'  X  u  u 
u  u 

X  X  X 
XXX  u  u 

f4  4V  3  lO  Z  Z 
«»  Z  Z  K>  X  X 
XX  XX 
r-  X  X  > 

VI  O  O  ^  VI 


X  s-  «o 

*4  «  «« 

44  U  Z  «0 

44  X  X  X 

X  X  o  o 

«0  «4  X  X 

44  K  ^  U  U  X 

^  X  X  X  ^ 

X  XX 


r>  X  X  X 


O  z  VI  X  Co 


O  44  U  CM  3  3  1 

oo  V)  CD  44  a> 

X  V  3  3  X  X  ^ 
U  CM 


'  3  3 

1  CD  44  (/) 

XXX 


<  44  •-«  3  u. 

>  Z  Z  Z  3 


^  I  O  3  O  X  X 


3  3  >  3  3 

3  3  3  3  0  0' 

3  3  :3  z  X  X 
1.  3  3  3  >  » 


VI  V) 

I  VI  VI  I 

I  o  o  < 
>  >  ' 


I  W  U  3  O  I 


oaxev>033oviz 


'  3  Z  o 
O  O  X 

3  X 


3  3  . 

X  X  • 

;  a  a  . 


••M3 

O  3 

I  IV  X  X 


X  « 

3  ^  3 

X  >£  3  X 

3  X  X  X 

<M 

3  3  0  0 
3  X  o  X 
X  0  3 

a  o  a  e 

ui  3  a 
Z  O  iV 
O  X  O  •• 
3  3  Z  O 
VI  V)  3  3 


X  « 
3  X  ■ 
VI  CM 


X  3 

X  • 

•  CM  C  < 


ieooxo3oz 

X  Z  X  VI  X 


3  o  Z  O  3  O  X 


3  ••  VI  ••  3 


X  U  X  X  XX 

•  31  I  II 

CMXCMfOVICMiOXjfOKICMKICMtn 

o  eooocDooooooo 


aw  w  a  IV 

3  3  «0  3  o  3 

I  IV  I  W  I  w 

3  X  **>  CM  X  1^  X  I 
O  3  0  O 


W  W  W  W  IV  I 

3XXXXX3  3  3  3 

IVIIIIIIV  W  IV  IV 

XCMCMCMCMCNiXfOXfOXVIxa 
)  ooooo  o  o  o  o 


CM 

3  Z  X  X 

I  3  O  3  W  a  3 
•4X3X>  XMCM 

XOX4433XCX 
OCMZCMZXMCMX 
O4403iVIV033 
XXXIZ  X30 

X3X33 I M33X 
lVOiVO4«XXO440 
3  X  w  w  w  a 


44  ^  ^  a  3  ••  3  o 

I  X  o  o  z  o  o  o 
iaw*9w<3a3Xo 


•  X  3  3  3 

I  I  IV  UI  w 

CM  X  VI  X  VI  fi.  V>  X  *■«  X* 

o  e  o  o  w  o  o 


intn<rfMc^«33»oK>oo4>inxx 

X  X44(rj\XVOC*CDC*OCM(MCMCM 
000>>l^NDXX3CMCMeOXXXX 
3^Cj^^443^<MCMCDOCM€MCM<M 
*OK)V1K|IO»OV|X>IO»003  4|V|»OIO 
Jiir3inyi(r(rxi0’  cr  trirtr^aimio 

OOV)3333(^33CM<MV|V)lOV) 

aiuixxxxxxxxooxxxx 

CM  r^CMiMCMivCM  CMrs.CMCMrs*<^  .^MCMCM 

XXXXXXXX<TXXXXXXX 


VI  X  »'l  VI 


v>  a 

X  X 

'M  O 
X  3 


CM  O 
X  <M 

X  «  < 


X  X 

CM  CM 
K|  *0 
IT  **■» 
»•>  VI 
X  X 
CM  CM 
X  X 


X  O'  (J  CM  V- 
sc  a«  a  fo 
O  3  3  CM  o 
Cm  CM  44  CM 
»0  V)  fO  V)  K> 
4J  K#  V>  3  Mi 
Z  ^  Ml  M)  ^ 
O  lO  Vi  K>  I*)  IT 
3  ^  CM  CM  cs.  CM 
X  X  X  X  X 


3  CM  3 


3  VI  3 


V)  «-  lO  O  CM 

3  «*•  z  a 

Z  3  Z  Z 

3  CM  3  3  3 

VJ  VI  lO  V*  -‘I 

if)  3  3  3  V) 

IP  X  z  z  a 

v>  X  X  X  V> 

<M  CM  CM  C.  « 

X  X  XXX 


CM  C. 

a  a 
in 

C4  CM 
•o  VI 
O'  9^ 

X  X 

o  o 

fM 
X  X 


Z3  33ac'*»rax»c#3333t^i.i 

3  4*,  tP  Ul  3  V)  41  Ul  »P  X  O  C-  Z  Z  *0  IT, 

CM  XXXXXXXXlPlPXXZilP 

C^iP  ZtPZZZtPUIZZZlTiPZZ 

IV  ro  VI  Vi  *0  4)  V)  v>  *r  v>  4<  VJ  4-,  Vi 
30  0&C>O;3G#OCi00OO  >C* 


V  Vi  a  3  u-  a  a  3 


M  V> 

Ml  Ip  ' 

Z  Z  I 

4>  VI  I 
0^031 


Ji  !> 
Ml  VI 
Z  UI 

V|  Vi 


3iai>>iiiiiiiiiiiiiiiiizii 


I  O  o 
I  VI  I 
I  IV  a 


Z  3 
H  VI 

I  3  Z 
I  Z  o 
I  Z  VI 
I  3  3 

I  z  a 


XZXXZXX(eCM33< 

OOOOOOOOCJ33I 

I  I  I  I  •  I 

a  a  a  u  a 


O  v> 

a  X 

a  X 

O  ro 
3  r«  3 
I  Z 

X  O  3 
O  3 


Z  IP 
VI  VI 
fO  Vi 
V>  Vi 
O  IV 


3  I  M  X  »0  Vi  < 
3  CM  C>i  Cm  O  0 

a  VI  VI  v>  X  CM  . 
a  z  X  z  «o  z  • 
O  v>  -O  Vi  *o  v>  ( 
3  o  c>  o  c  o  I 


I  •  a  I  I 


I  I 


M  c.  iii  'H  30  za3 


3  V)  r<» 


xaaaaaaaa 


II  IIIVI3II  III••3IZ 

aa3aa3aOaa3aaaaaaaO 


V>  CM  CM  "O 

o  Z  ^  *  * 

I  O  I  I  I 

3  C/l  3  Z  X 

3  a  3  3  3  O 

>  I  IV  I  z  I  I 

a  o  a  3  a  a 


3  D 

U  X  X 
tf>  o  o  o 

«P  CM  CM  CM 

•O  lO  V| 

o  o  o  o 

I  I  I  I  < 

0  3  3' 


3  CM 

z  z 

3  VI 


a  a  a  3  a 


«  X  w  3  a  O 


300  Z339>ZCM00330033CMZ(P4PI 
3|puiXiPUlXXiP33  4PZZ4iOXv)Ou'IX 
oo3a;^D^(^xa(^J^(^zz(^fl^(^9'X3aa 

CftV|»oVIV|V|VlV>V>V|V)lOViV|V|V)VIV>OVIVI 

Z33333333333333333033 

ZaxaQzxxaxxaxxaxxaaZAix 


3  9' 

Z  *o  w 
O  3  at 
Z  «  3 


CMCMZVianxCMO 

3333339*3 

33a9*9‘0'ax 

VIV)OV|V>V)*OV| 


z  z 

O  3  , 
V)  X 
X  9^  i 
3  fO 


cDX3ZX«vxz*>a‘? 


o  w 

VI  a  X  a  3  3  z 

X  O  3  X  O  «P 

z  VI  3  a  z  3 

9^  Ui  9^  Z  9* 

V)  X  VI  X  VI  X  VI 
3^33303 

»  ^  c  n  «0  «c 


Z  fO 

O  3 


)  O  9* 

I  Vi 

>  X  C 


X  z  z  le  o 


H139'»*0  r-7b-0J526»* 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7. 1981  /  Notices 


W  Ui  w  u 

a  CL  a.  «  a. 

o 

ol  a  a  a 

</}</)  (0  «  i/> 

«  <  <  Ul  < 

0  0  0^0 


«i  O  .i 
^  < 
flc  ^  ae 
9  U  O  3 
^  3  U  ^ 
4  0  < 

Z  O  ^  Z 


«/}  u  oc 

«  2 

O  Ui 


a  a  oc  z  oe 

3  3  3  1-3 

<  <  <  o  < 

2  Z  Z  (/>  2 


o  O  o  o  o  o 

•  •  •  •  •  • 

vAI  111  O  >A 


<  O  >>  < 

a  u  H>  a 


♦  O' 

•  •  •  • 

^  o  <a  CM 


OC  Q  2 

3  <  O 

^  o  oc 


o  o  o 

•  •  • 

fO  O' 


z  z 

Ui  Ul 

u  u 
tf>  o  o 

>0  *m 


O  O  i/) 

X  ac  4 

«  <  H- 

Z  z  •><1 

oe  «  z 


<  9^  Z  (0  <  I 

3  o  -j  4/1  in 

9«  uJ 

•  QC  o 

^  m  O  pm 

K1  flO  CD  ^  CD  O  < 

«  X  O  >  •-«  V 

z  CM  X  CM  > 

►  o  e  u  o  «  I 

a  X  o  X  X  ui  ( 

z  K  j  c/>  r-  t  ; 

o  o  o  o  UJ  e  o  • 


U  H-  9  I 

»-*  X  CM 
>  2  CM  » 
a  3  o 
ui  X  >• 


MOM 

CO  2  CD  Z  • 

X  X  »  ’ 

CM  Z  CM 

>  o  Ui  e  a  < 

XCOXUI' 
r*  -J  K  a  I 


'  ^  2  a 

'  2  <  ••  3  ' 

•  o  »-  o  U  < 

X  (O  Ui  2  I 


I  -J  M  2  M  O  M 

)  M  a  CO  z  CD 

z  X  O  X  X 

>  3  CM  O  CM  W  CM 
z  o  z  e  M  0  , 

'  X  Z  X  z  X  ; 

a  a  iu  1 

a  e  z  o  e 


a  ••  o  ••  2  •• 

u>  o  a  <  o  I 

3  U  U  Ui  (/)  UI  I 


’a  (/)  o^ 
r  M  ^  o 

00  M  «>J 

:  o  X  UJ 
i  a  CM  X  M 
-  O  O  It 

}  U.  X  </) 

I  «j  M  X 

•  u  o  oc  »- 

a  X  < 

'  u  a  u 

:  z  ••  c  o 

>  Z  O  D  3 

(/)  U  X  «/l 


CD  CD  CO 

X  X  UI  X 

CM  CM  UI  CM  • 

O  K)  o  u.  O  I  I 

X  »  X  X  z 

^  -J  K 

o  </l  0  o  2 

UI  <  < 

o  >  w 

••  a  t«  o  ••  z  I 

O  UI  O  H>  o  3 

U  O  UI  CO  u  o 


z  M  MX* 

<J0  o  CO  a  . 

t/)  X  2  X  3  : 

2  CM  CM  a  < 

M  e  >•  e  o  4 

O  X  >-  X  • 

o  r-'  a  h-  CO  4 

3  e  UJ  o  2  , 

X  X  Ml 


a  CO  a  »o  a  fo  I 


t-  U  9*  u  CM  u 
I  Ui  •  UI  I  UI 

r*^  a  CM  a  CM  a 


'^*OOCtOrrttnfOaCfOtO 

*oo  Oooo  oo 


a  *o  a  to  DC  lo 


(Nl  CM  *0  X 

O  C3  M  ^ 

IT  O'  9  9v 

(g  CM  M  ^ 

K5 

ir»  a) 

0  0^0  ^ 

•  M  M  »•>  lO 

*  CM  CM  CM  CM 

'  4- 


I  CM  «  z  D  2  X 

.  CM  M  to  o 

a  Mi  cr  M  ^ 

t  M  fN.  (/)  K)  M  tn 

#0  M  UI  *0  Z  CM 

o  c  CJ  O  oc  o 

•  •  a  I  o  • 

u  o  3  X  a  to 

O  oc  » 
I  •  (O  •  O  I 

a  u  UI  u  w  X 


CM  V  O 

CO  J  CM 
Cj  X  CM 

•9’  a  9  u 


t  a  u  0  CM  o 
5  2  X  in  CM 

>  cr  M  o  Ob  gs 

I  •H  CM  fH  o 

*  to  o  to  »o  fO  to 

o  O'  O'  in  0% 

I  O'  M  O)  ^  lo  (\, 

«  X  lO  (M  fO  lO 

I  CM  UJ  CM  CVi  <M  CM 

<  z  ^  «r 


<r>  z  O'  2 

CM  M3  O 
^  CO  in  »xi 

»0  flc  to  H* 

o  O  w  « 

I  I  9 

^  O  to  o 
o  z  O  ^ 
•  a  •  a 
a  U'  u  X 


O  O  O  h» 
f)  to  CJ  Ml 
M  »0  to 
o  r>  CO  ea 
I  I  Z  I 
M)  3  Cd  to 
o  o  c; 
I  I  z  I 


Z  «  2 

>  to  o  a  o 

I  to  z  o  9  M) 

•  a  X  r*.  o  a  X 

^  O'  O  CO  JV  u  O'  UJ 

I  to  to  Z  to  Z  to  H> 

I  ^  o  >  t-«  I 

'  «  C  3  CD  Z  «  X 


O  tf)  Z  O'  0  CO  CJ 

ozxz4Pinzx2 

a&Zaxr^h-^CDMi 

toatOatotoatofMi 

•uZphz^^Zi^Z' 

azaxaaxxci 


4*  o  u  9 

CM  CM  Z  CM 

^  ^  M  4 

O 

CM  C^  X 
ut  9-  rH 

ap  2  O' 

i  a  iO  o  -9 

:  CM  tr^  tH  to  2 

•  «u  O  t-  o  O 

•  I  z  I  (0 

3  O'  cr  QC  CM 

I  o  o  O  o  z  I 

I  I  •  z  • 

:  a  a  a  u  z  i 


I  a  vu  o  to  o 

ItOO^ZCMH- 
M>  X  z  a  (/) 
I  9  O'  ^ 

■  to  to  CO  to  Q 


K)  to  2  O 
O  Ml 
a  a  M  ^ 
9  9  ^  CM 
CM  Cl  Z  Cw 
cr  9  a  «■ 


;  z  ^  a  a 

:  X  a  o  '»•) 

I  sO  o  a 

.  a  a 

t  rj  CM  z  ^M 

cd  o  o 

•  •  O  I 

I  to  to  Z  z 

:  a  o  z  o  2 

I  I  Z  I  PK 

I  a  X  a  a  i 


to  If)  O  p^  z 

’  KJ  O  (T  (L 

If*,  rx  X  a 

'  cr  O'  O'  z  I 

>  to  to  a  to  z  I 

I  p^  o  ^  a  < 

a  X  2  a  o 


Federal  Register  /  Vol.  46.  No.  152  /  Friday.  August  7. 1981  /  Notices 


;  o  <  <  ^  z 

»  u  oc  oc  «  _  o 

1^33000010 


»«oooooou 

I  19  (A  (O  (O  M 


3  I  X  X 

a  I  a.  a. 


O  O  o  I 

•  •  • 

^  ^  I 


»OOflD^OOO^< 

t  ^  fO 


aC  1C 

a  ^ 

<  < 

X  X 

u  u  ^ 


I  (A  (A  ^ 

too  < 

•  2  X  Z 


O  ^  ^  «A  (A  (A  M 

U  <A<A  ^ 

a  :»  >  >  > 

cc  <  <<<< 

oo  aezoeoc 

Q.  X  ^  ^  ^  ^ 

Q.  ^  zz  u  ^  ^  ^  ^ 

3  3  <  <  *** 

w  O  oo  (C  uit*iui;«l 

(/)  «r  K»000 

:  CA  -€  «  «  « 

la  a  <<  o  xxxx 

:uj  uj  zz  ui 

:o  *ai  oo  ^  acoctfz 

.<  ^  O 

>X  <A  OO  X,  OOOO 


O  ^  <M  ^ 
«  O  IT) 

O  «-«  «P 


»  oc  o:  ^  < 

k  3  3  o  CM  ' 

i  O  O  UJ  I 


«  O  4  O  Z  CM  « 
3  -I  O  -J 

Ui  4*i  ^  o  o 

3  3  UJ  Z  Z 

I  «  ^  ^  -J 

mo^ctACioo 
>  X  UJ  ui  .1  o 
Z€^a.c^ouiujuj 
o  e  Q.  a  3  3 

I  O  X  »-  X  Ul  I 
|^^•X^•UJ(AO(AI 
|UeOOQ.3UiW 
:  X  ui  I  uj  o  o 

JO  iX  ^  X  &  & 

•  ^••X**OP*UJO 
e^OOOQZUJUJ 
rzu(«iju<s.a-a 


•  z  ••  _l  ••  Ml 

I  <  o  <  a  o 

I  Z  hi  3  Ul  Ik 


ljoooujqcuj&uj  uj  ljocmOO^OO  o 

o  “♦O  u  OuJUQOth  U  «  “  ”2  S  I  hi  Ul  Ui 

SK,SiS2S«Si^AS22*S2SSSSS252SS*2‘2S*2*S5*S‘22SS“ 


O  A'  O 
Ui  I  UJ  • 
lo  z  CM  oe  cu 


<c  00  o 

lO  lO  o 

X  o 

.o  o  c 

I  »o  »o  o 

I  0^  O' 

I  ^  lO 

I  Cy  C,i  Cs» 


'X  o  o 
r-  o  *0 
9^  rs« 
o  >9 
>»  fO  z  «o 
.  Z  O  M  o 
Z  I  O  I 
»  &  fO  3  e 
»  X  O  O  o 

O  I  o  I 

.  O  tu  Z  lu 


o  z  tr  < 
0  o  %0  < 

CO  M  ^ 

♦O  K  < 

*14  Z  C\i  I 

O  o  z  o  < 

Z  I  o  I  I 

>U  O  Z  o  I 

^  z 

X  I  O  I 

o  z  o  z 


I  X  flC  O  X 

I  JS  ON  ON 

•  lO  »o  o  »o 

•  X  X  Z  X 


o  X  M 
tfl  o  o 
O  ^  ^4  O' 

^  z 


v>  O'  Ui  I 
I  fA  O  O 
O  ^  O  nA 

z  o  z  o 


ai.»-oiP<M»ooo(»-oo  o  o 

irt-oPiCgshDoou-oo  o  i^o  o 

ZC^OlPlOOOOOCMOO  nA  Olft  o 

r^^o»OfOoooo^oo  •-•  ^cnj  o 

Oi0Ol0»0K)OOOK>OO  2*^  ? 

irtf>r^tf>*ntcoo^tf3*oi0  in  pak:  ^ 

•AOCMPOfOOI^P'-PAOpOO  ^  2 

ZC^<(^|py^4CwfsiCS^<^^X<^^<^^►<X  N'NpCNi  ^ 

A--0  ♦ 

z 

C«|0U^f^^CV<-4C»P'>NCtn«^CO  f^x  o 

»nx  pa 

OirOOZ*AsDNAiANA»H»^OCJ 
I^^X'AZZv^^Oin'ONA  CnI  u)^Z>A 

r«iicc\)*''i»o*oc\i<\i»o»oio»040»o  <\iiom^ 

OOOCaOOOOOOOOhiCT  &o  _  o 

• 

XXOX9&OOO9OO0CO 

o  S  S  c.  j  o  c  »h  ^  3  r-  r- hi  o 

I  I  I  I  •  I  I  I  I  •  •  •  ®  i ,' 

lklklklk^lk>klklkh.lklkli>U.UIklkOlk 

hi  Z  K 

hi 

o'jir«'tfi^e\i\0ir>«’»a''<x'''zi05<too 

r>i-ir-««>4«’«'ONfliroM«u<i>io  (^ 

\0X  ^O^tTIT' 

l0K>i0l0l0K)KIK>l*>«l*>r0Ol0^rtF0Urt 


O  oc  ®  ®  i'i  ^  ^ 

O  O  ak  O  o  aii 

o  o  o  ®  O  ® 

O  ri  O  •■•  «'• 

e>  to  n  m  m 

ui  |<1  X)  If  lO  C" 

r>  ifi  ®  <0  lA  Ch  >o 

M  lO  K>  Ki  lO  ♦  ♦ 

w  c*  Pa  th  fh  C»  *• 

«■  ♦  * 


.h.h.lk«9lkZ®  ® 


^fOmaOKlOO^ 

l^l^(^l^l^hltOH'J)l 

<«l^l^^a'  at  J  tf' ' 

(J(OI0l0l<>^»0«I*»i 


KK®BKKK®®K«®K®®® 


Federal  Regi.ier  /  Vol,  46,  No,  152  /  FriHav.  A„o„.,  7,  t981  /  Notices 


a  ui  a. 

a 

(/)  M  Ol 

<  (L 


o  00 

•  •  • 

O 


O  O 

O  fic  QC  O 
U  ^  U 


O  u  u 

O  tm  tm, 

OC  s  X 

a.  Ui  Ui 

X  X 

o  u  u 


O  o 

•  •  •  • 

r**  00  o 


j  00 

J  cc  at 

:>ooo»*Koo 
CUUUUluiUU* 
•  0.  0. 

•i  ^  dj  ^  ^  ^  . 

^OOOX(LOO< 

; -J -I  n  Ij  ^  ^  . 

>UiUiUiMtUUiUJii 

E  X  X  X  X  X  X  X  : 

•  ••••••• 


X  -  X 

u  a  u 


at  Ui 

^  0^  0»  Q  JC 

^  ^  ^  lu  3 

<  <  «  2 

^  ^  ^  OC  < 


-«  XX 

^  u  ^ 

«/>  « ac 

<  «  < 

Ui  a.  u 


X  QC 

o  o 

U)  2  2  CO 


U  U  O  U 
u  a  3  o 
O  o  »-i 
40  O  U  O 


2  •i^  M  <  <j 

<  >  >  X  X 

«  XX  CO  ^ 

2  u  U  V 


»  s  s  ^  .J  ^  X,  at 

:  o  o  X  X  K  00 

22 


o#  ^  o  ^ 

»  ♦  ®  ^  2  00 

X  «  V  X 

Oi  ^  Oi  o  </>  01 

O  e  2  Ui  o  ( 

>.  pu  X  >  X 

2  <  K  O  ( 

O  o  X  QC  O  2  4 

Uj  X  O 

w  ..a  >- 

^  Q  ••  .J  X  ••  UJ  . 

0000  o  >  I 

Ui  X  UJ  O  *3  u  M  I 


CO 

»  •-•  4)  ^  II) 

^  n  01  o 

•  ••  »o  ^ 

L  ^  ..i  <  »«  I 

>  I  I  ^  «  01  I 

♦  ♦  cv 
00  V0  ft 

•  M  ^  2 

)  «  iX  U  < 

•  ^  ^  X  at  i 

i  U  U  CNi  ^  K  , 

»  <  <  e  « 

.  K  ac  X  I 


I  -i  ^  .j  O 
I  UJ  Ui  UJ  2 
>333  I 


?  Z  2  2  -5 
»  3  3  3  O 


’  >  >  > 

'2220 

>  UJ  ui 

>  Q  c  a  o 


<  O  </>  </)  I 
^  0  o  to 
<0  o  o  o  o  • 

•  <r  OC  OC 

2  u  O  U  u-  I 

o 

(O  X  X  X  X 

2  H*  ^  iX 

X  a  a  X  < 

O  O  o  O 
^  to  to  CO  to 


U  9  u 

U  •  u 

a:  iO  OC  fO 

O  O 


C\iO  u 
'‘^••UJI  lUi  UJ 

QC  «N  eg  (t  re  to  K1  CM  a  K,  cc  ro 

wo  0000  Id  o 


JO^tOtOlo>OCMI'iOB*«K)»r;x 

ocaooocopoocjooo 


^  ■»  (/)  -9  O  -J 


I  <<0  X  -J  ed  UJ  .M 

.  «  00  ^  00  ^  00 

I  o  X  UJ  >»  _j  ^ 

<Ni  QC  OC  Oj  cu 

>*0^030  «t 

X  X  at  X  O  X 

3t  u  I  K  *j , 

I  Ui  O  o  O  2  £9  «J 


Q  O  U  o 
^  UJ  .J  Ui  X  U;  < 


u>  u  ♦  u 

U  I  UJ  I  UJ 
I  *0  OC  <Ni  OC  Cli  QC  OC 


C«  UJ  (T 
<c  >C  >0 


O  O  o 

O  -1  »o 

O'  43  10 

•H  00 


fu  2  O 

O'  ^  ^ 

'fi  »o  0^ 

4f>  to  ^  \i) 

UJ  *0  (c 
^  U  v;#  O 
•  ocilh- 
i  oj  a  cc  10  2 

ru  o  o  < 

I  to  I  I  >. 

U>  UJ  VU  OC  I 


ui  O  m  GO  I 
O  f.% 

A  2  O'  0  a: 

'  O'  >C  O'  O'  UJ  I 
fC  u  fO  KJ  o  I 
«  O  «  PU  O  , 

%>  a:  «  JO  K  < 


lO  CM  CJ  (D  ^ 

o  K)  *0  e 

Kl  PTa  10  CL  <0 

O  «n  tf  *  O  q:  iC 

♦  K)  K)  ^  o  to 

U  »»3 

♦  J  <M  tw  r>j  CM 

^  (O  ♦ 

< 

r-  0  -  tL  CM  a 
•'i  eg  C4  o  «0  <*g 
'0  CM  CM  CM  iO 

CM  lO  to  J1  J  10 

*0  CM  CM  »0  *0  J 

O  O  O  O  o  |1'  J 

♦  I  I  I  I  « 

00  CO  *0  2  ♦  c 
o  o  ca  o  UJ  o  a 

I  I  •  I  I-I  I  c 

U.  tU  w  U.  QC  (U  <. 


>  o  O'  ^  fM  I 

>  0  no  UJ 

*  4^  X  X  I 

‘  cr*  O'  O'  to  I 

I  *0  fO  "O  2  t 


3  O  O'  ^  o  , 

*  ^  o  CP  O  I 

J  Ki  fo  o  e>  o  ffv  I 

<  CM  o  M  o  « 

»  »0  N1  O  Cr  O  »0  I 

»  to  K)  lO  U,  4)  to  » 

*  o  e  o  CP  o  4)  , 

•  to  ^  ^  , 

•  CM  CJ  CM  CM  <M  { 

'O'  ♦  -T  ^  d 


)tOtncM»or^f*.fn,^, 

>  rO  «-j  e,  e>  M5  y,  I 

^WOCOOOOCiOi 

.  '  •  •  I  •  I  I  I 

•  «5«-ocxoox<. 
-xXooo^ox 

,'  •  •  •  I  I  I  I  ' 

■U.»tU.U.u.tUU.U.t 


»0  tTj  r», 

4O  ul  ro 

4)  >0 

K3  K)  CM 

tN.  tM  -“J 

•»  e  ^ 


»•■>  *0  J  CM 
>  O  f>  o  V 

•  •  •  e.J  I  H> 

'  43  4)  aJ  Jl  ^ 

I  CJ.CP  UJ  o  < 

t  I  I  X  I  K 

’  W  U.  to  U.  o 


}  O  O  o  o  o  & 
>000000 
i  o  o  e  o  o  o 
>000000 
000000 

I  «1  »»J  ul  111 

'  Oi  O  f'o  O'  O'  (^ 

I  K1  ^  ^  ^ 

•  f'd  'M  CM  C4  r\t  CM 

^  ^  ^ 


«  tf'  4-  X  a  a. 

O'  O  Uj  tO  ir>  ^  ^ 

^  U  O’  ^  ^ 

X  X  0  0  0  <0 

CM  >•  >•;  fo  *0  K)  fo  , 

o  o  O  O  o  o 

I  dJ  I  I  I  •  I 

Cj  <  U  U>  X  X  X  I 

101111“’ 
4>  q:  a»  tu  u  w  4u  I 


'JOXXMX^XtO 


»xw**«otxSJSSS3SSX 


0  (L>  >  K)  a; 
CM  CM  O  O'  Ui 
f'*  2  0  X 
O'  O'  U  O'  ^ 
»o  *0  <  Ki  a 
«  «  X  PH  o 
X  cc  t0  X  to 


r-xo'j»o'jvo>(ra. 

tO3»0t0t0K)te)*0»r> 

•dO'dr^ee.ueJ.aM 

X(/)xxa.  xxxx 


Federal  Register  /  Vol.  46.  No.  152  /  Friday,  August  7. 1981  /  Notices 


40289 


w  a  ^ 

•J  ^  c/l 

Ul  O  (L  4 


^20 
3  UJ  W 

o  ce  ^ 


iD  19 

ac  ac  z  z  ^ 

X  3  3  3  3  «-• 

K  CO  03  <  <  x: 

*-«>•»-  QCOCX 

X  <  <  ^  ^  itJ 

(/>ac(X  (/)c/)3  u.ui 

OOCOO  <«^^ooo 

(/)Z2  3Z 

l<0  22Z  <<  X  O 

i^ooeocouoz.^^  ^ 

UiUJOOU)(/IUJ«i^  3  < 

»>(/)(/)(/)XXX3».>  3 

»ui>«uo<<i<o;^ui  ui  >3 

z  *-^0. 


00  2  ui  ' 

:  ^  >  X 

I  CM  Ui  (/) 


r*>  -J  I.J  o 

O  UJ  <  U  I 

t  3  q:  I 

h*  ^  I 

•  •  O  2  (/) 

O  •-*  U  -I 

t  W  tQ  O  iU  I 


B  BOh- 
•  ao  •-»  2  *- 

B  ^  U  •-* 
I  O  >-2  2 

:  2  0  3  3 


2  3  2  2  >-  UJ  « 
>3  3  3  •^  >  < 

I  CO  U.  <  4  2  Ui 

:  2  Ui  oc  3  3  I 

.  X  UJ  ►-  >“  ' 

I  O  OC  CO  (/}  CO  >-  < 

»  3  OO  40  , 

B  2  2  2  O  < 

:  QC  O  O  O  X  UJ  I 

I  Li  (O  wo  io  X  : 

.  h-  W  UJ  Ui  3  < 

»  CO  X  X  X  3  3  < 

I  O  <  <  ■<  <  O  I 

,  u.  3  •>  a  CO 


«  ^  U-  ^  2  X  ^  * 

CM  X  CM  Ui  CM  J 

(O  o  O  O  CO  O  Ui  ( 
2  X  U  X.  <  X  2  “ 
o  r*>  B  3  X  I 

I  X  O  CO  O  B  0  3) 


K  A  sc  K 

>-  CO  ^  O  *- 

O  2 

^  tr  ••  ♦• 

<  c  «c  « 

2  3  O'  3  «  3 

2  2 


>-^  CM  U  CM  O  CM 

2  0  o  e 

X  UJ  X  ^  X 

3  a  Q  < 

o  o  o  <  o 


4  2 

sC  X  X 

^  2  U-  ^ 


CM  3  CM  < 
O  O  UJ  o 
X  2  3  X 


••  o  <  •• 

o  o  >-  o  < 

W  3  CO  UJ 


X  X  C 

CM  Oi  a. 

«s  e  ui  UJ 

X  »  3  3 

X 

<  e  CO  *3  u- 


3  *** 

a0XK)K)XX«>OK»>OQ0>O»^X 
O  OOOOOCJOOOOO 


U  O’U^U’TU^U  U€MU4r04O  O^U  U'9‘U 

W  lUllUiBUJBUi  3BLJIUJBUI  UJBUJ  UJBUJ 

X>OCMXCMXCMXCMXC0X€SjXCMXCMXXXCMXK>XCMXi 
OOOOOOOOOOOOCii 


O  PM  CM  U 

UJ  I  I  w 

X  CM  CM  X  ' 

o  o  < 


O  m»OOC>Cjs£tff’«^Cr>XC>  X  •“»!/> 

o  ^sOooor^sC/r^o^ir  iT  (TC' 

O  (TOOOOXOOX'OirO  ^  <t  JT**' 

O  «>U>i1lOOOOOOOC\i«^  o  CSJCM 

I  O  K7  »0  C3  O  O  >0  ro  K>  O  Kj  to  to  fO  to 

•  K>  f**  O'  iTi  kf*  iO  ^  <t-«  if>  O  O'  4^*  O'  O'- 

i  r4  CM*-»lOlOlOXaOXK>*-»r*  •->  CMiO 

I  4rA^CM^<-^^OOO^CMO  00^0 

•  CMWraC'.'CMCNiCMCMCMCSjrvjCMCM  CcZCMCM 

I  «*xcro''0'^'0-5i‘4-o^»^ 


X  X  2  o^  X 

CVi  ^  O  CM  V 

4  ^  CM  «  cv.  f'* 

^  S-  9-  e 


r*»  4  U'  o  ^  c^  t*)  X  j 

<«oOai(r)ofOtoa^>£) 

rr.  w  t«j  rO  ff)  C4  CM  K>  K>  I 

O  o  O  O  CO  O  O  t 

I  B  >>  I  B  B  B  B  B  B 

I  O2«^4X00XOU< 
I  X<OXOC3w)h*f^l 

I  B  Q.  B  B  B  B  B  B  • 

•  U.XUU.U.UU.U.CUI 


0.  f'*  X  CM 
X  o  O  3 
O  JT  U  CM 
CJ  CM  to 
&  O  O  I 
(O  B  2  B  I 
<  Cj  4 
O  3  3  X 
B  3  B 


X  X  CM  9 
I  o  O  >C  i)  CM 

.  CJ  CM  kU  t***  a.  *** 

»  2  O  3  3X0 

•-I  a  B  •«  B  O  B 

to  to  o  w  o 
«  O  o  o  O  ^ 

2  B  I  2  B  3  B 


K)3*^J>CMCM>o<,o«0’r*»r»«-*( 
irt-«>oxcMknjrtX'^<«o^'<£CM' 
I  O^OXxr^sAiXXCOT  30'f'*i 
I  0*  Qh^O'O'O'^O'O'O'O'fl'i 
I  r02>0f0f0*0»0»0t0»0t0t0t0 

I  xcox^xxxxxxxxx 


O  O  O  X 

X  X  rO 

to  X  4  r*  ; 


XX^X>-XU>Xh> 


i  O'  ^  X  X  2  2 

O  fO  4  o- 

I  r*-  X  X  X 

(T  O'  u-  fft  (3  O' 

I  »0  tO  3  *0 

^  2  ti  4  »-• 

I  X  X  3  X  >  id 


4>  O'  2> 
O  Mrf  sO 
X  X  X  X 
O'  O'  O' 

4  lO  lO  to 


40290 


Federal^ cgister  /  Vol.  46,  No.  152  /  Friday,  August  7, 1981  /  Notices 


3^03  *-1 

Ui  UJ  UJ  Ui  t/)  ^ 

-J  --J  ^  ^  t/)  i/i 

O  O  O  O  MM 

ac  (X  PC  oc  x  c 

^  ^  M  (O 

UJ  W  UJ  w  2  2» 

(L  a.  a  (L  <  « 

a.  I  PC  QC 

UJ  I  </>(/)(/}  (/) 

I  a.  a.  a  a 

<  I  M  M  M  o  O 


^  I  Ml  M  M  M  , 


^  o  o  o  o 

•  •  •  •  •  • 

(O  if)  lO  J)  ^  ^ 


tf)  If)  <  M  A 


m  CD 

a.  X 

3  3 

bO  </) 


OS  O' 

00  OD 
O  o 
>o  ^ 
a  o 


u  u 

X  PC  a:  K  K  K 

PC  oe  »»  N»  ^ 


O  U  «  CD  M 


I  UJ  LJ  Ul  ui  o 

:  I  3  3  3  .*B  X 


i  M  IM  aJ  .J 

-i  I  .i  .J  .i  ^ 

-J  I  •J  ^  UJ  UJ  •• 

^  I  <  <  X  X  o 


X  X 

U  U  M  PC  ^  M 

2  2  00  O  OD  tt 

<  <  X  .i  X 

PC  PC  (^  >•  w 

o  «  e  2 

bd  o  X  M  X  PC 

PC  PC  K  < 

UJ  UJ  O  UJ  O  Ui 

XX  M  X 

XX  2 

3  3  ••  2  «•  ffi 

O  M  O 

<0  </)  Ui  X  W  O  I 


X  m 
e  X 


uv-  urtiuvw^ 

feJiUJIWI 

u  I  xxooaDaecMK>oec>iaecM«f'» 

iwiiipcaoo  oe  o  o  o 

MM  M  M  M 


O  O 
O  O 
O  O 


e  o  o  MM 


40 

r»  MM 


I  f'-  I 
■  X  30  I 
gs  j%  I 
'  K)  »0  I 


o  o  o  u  e 

r«>  r-  X  ^  X  (\t 

c.  o  X  o  2  o  o 

I  1  2  I  I  2  I 

M  M  <  lO  (T  o  U 

ooxo^OMr^ 

I  I  u  I  Ui  I  h>  I 

U.U.34feXk*.<i^ 


3  (O  _J 
O  CM  «  O. 

X  2  O  >•  M  X  fO 

4}  <  r<»  4«j  X  ui 

O'  X  Os  ^  c>  O' 

K)  ►  ro  (o  *n  o  »o 


j  3 


^  o  o.  O  D  O 

^  ^  ^  sL/  w  j 

t  ui  c»  ^  a  u.  t*j  t..  u.  Z 


a  M  J  ^  _J 

c  .  , 

3  4*i  m:  Ui  O  O  sj  <J 


U  O 


^  9,  fi  4“  M  W  »0  a- 

^  ^  'f  'C  O  ^  ^  ^  ^  ^ 

C  J'  O'  O'  o  cr  js  m  4^  j>  ij.  - 

^^0'0'0'0't^0'^^f^0^c^l^ 

'«a>auxJCa^*a:<ca.Soi! 


C.  1^  Sm-  'a 

2  2  «r  2  2  x:  U  u 

O  C>  O  1*  O 

WOOUUClOO 
44*  U 


s/j  ^  4^  0.  O  s/i  V.  U>  </  </i 

a:  .4  X  w  a'  O  a  ^  a.  u.  a  o.  ««j  wi 

3  >;iya' 

o  ^  v>  w  t..  „  I.  sa  -j  ;> 

k.  r  xk.  a. *2  k  k.k.2  2.  oo 

u.  M4  *«  1*1  «f  u*  uj  uJ  uj  u'  u.  a  a. 

«.  •  >f  •«.  a'  4^  «  •>*  «  «  uf  UJ 


3  M 
>  Uj  o  t*J  3 


X  O'  M  ^  3^  W  «  ^  H.  »  a>  cj 
4*  ^  X(  j;  *'>  .*  ,*  m1  <^4  4 

^  a*  >4;  X  Si  x,  X.  0' 

O'  0*  O'  sT  O'  j'  ■'  “ 

fO  K>  K)  ro  K* 


O'  O'  J'  O'  O'  O'  O' 

»*>  fO  *«J  K*  lO  »•-)  f>) 


X  X  SO  X  OU  X  oc 


Federal  Register  /  Vol.  46,  No.  152  /  Friday,  August  7,  1981  /  Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (mOD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
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objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservior 
102-5;  New  reservior  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  106:  Stipper  well 

108- SA:  Seasonally  affected 


108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-22870  Filod  8-6-81: 8:45  aM| 
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The  above  notice  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP.  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE;  Production  enhancement 
107-TF:  New  tight  formation 

107- RT;  Recompletion  tight  formation 
Section  108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-22871  Filed  8-8-81:  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (}D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section 

107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section 

108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23041  Filed  8-6-81;  8:45  am| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule] 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OSC  lease 
Section: 

107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation  . 
Section: 

108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


Corrections  to  Previous  Notices/Revisions  to  Prior  Determinations 


JDNo. 

JA 

Applicant 

Well  name 

Original 

FERC 

Volume 

No. 

Date 

Published  in 
Federal 
Register 

R:  Revision  or 
redetermination  by 
jurisdictional  agency:  C: 
Correction  to  prior  Federal 
Register  notice 

80-10272 . 

OK . 

136 

01 >28-60 

C:  103  approved,  102-4 
denied. 

C:  103  and  108  approved. 

C:  103  and  108  approved. 

C:  108  approved. 

C:  102,  103,  and  107-TF 
approved. 

C:  Well  name. 

C:  103  approved:  102-4 
denied. 

C:  Received  4-27-81 . 

C:  Well  name. 

C:  108  approved. 

C:  102-2  approved. 

C:  102-2  approved. 

C:  Applicant  name. 

C:  App.,  wen  name,  102-4 
app. 

C:  103  approved;  102  with¬ 
drawn. 

C:  103  and  107-DV  ap¬ 
proved. 

C:  Well  name. 

C:  107-TF  approved;  not 
107  DP. 

C:  103  and  108  approved. 

C:  102-4  and  103  ap¬ 
proved. 

C:  108  approved. 

C:  103  and  107-TF  ap¬ 
proved. 

C:  102-4  and  103  ap¬ 
proved. 

C;  103  and  107-DV  ap¬ 
proved. 

C:  103  and  107-DV  ap¬ 
proved. 

C:  102-4  and  103  ap¬ 
proved. 

C:  Well  name. 

C:  Well  name. 

C;  108  approved,  not  103. 

C:  108  denied. 

C:  103  denied. 

C:  Well  name. 

C:  Well  name. 

C:  102-4  and  103  ap¬ 
proved. 

C;  102-4  approved. 

.  C;  103  approved;  not  102- 
4. 

.  C:  Well  name. 

.  C:  Well  name. 

80-27498 . 

■  A 

.  191 

05-23-80 

05-23-80 

80-27502.. 

1  A . 

191 

80-56568.. 

1  A  . 

10-09-80 

05-01-81 

05-15-81 

05-20-81 

05-20-81 

05-18-81 

05-21-81 

05-21-81 

05-21-81 

06-02-81 

06-02-81 

06-02-81 

06-10-81 

06-09-81 

06-11-81 

06-11-81 

06-11-81 

06-24-81 

06-19-81 

06-19-81 

07-01-81 

07-01-81 

07-01-81 

07-01-81 

06-30-81 

06-30-81 

07-02-81 

07-02-81 

07-10-81 

07-10-81 

07-10-81 

07-10-81 

81-24528.. 

TX . 

413 

81-26190 . 

OK . 

.  421 

81-27311 . 

NF 

81-27319  thru  81-27325 . 

..  ND . . 

425 

81-28065 . 

Kfi 

429 

430 
430 

81-28431 

NM 

81-28434 

NM 

81-28435 . . . . . 

NM . 

81-2B818A&B . 

OH . 

.  432 

81-29214 . 

TX . 

81-29235 . 

..  TX . 

81-29772 . 

.  wv . 

81-30251 . 

..  OK . 

.  Rnriin  No.  1-3 . 

81-31170 . 

...  LA . 

81-31179 . 

81-31180 . 

LA . 

..  LA . 

H  L  McKee  &  J  P  McKee . 

.  441 

81-31272 . 

...  OH . 

81-31584 . 

...  TX _ 

HNG  Oil  Co . 

Mayfield  46-2  (647271 . 

81-31587 . 

81-32685 . 

...  TX . 

...  OH . 

,  Millwee  Oil  Inc . .'. . 

.  444 

81-32686 . 

...  OH . 

81-32716 . 

...  OK . 

81-32732 . . 

...  OK . . 

81-33129 . 

...  TX . 

81-34128 . 

...  TX . 

81-34872 . . . 

...  WV . 

81-34886 . 

...  VW . 

81-35481 . 

.  TX . 

81-35499 . .'. _ 

...  TX . 

Wtllcio  No.  3 . 

81-35544 . . 

...  TX . 

81-35547 . . . . 

...  TX . 

81-37438 . . 

...  TX . 

81-37742A&B . 

...  OH _ 

81-38490 . 

...  CO . 

81-38499 . 

...  CO . 

.  Black  Gold  Explor.  Ltd . 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Poicy  Act  of  1978  and 
18  CFR  274.104.  Negative  determinations 
are  indicated  by  a  “D”  before  the 
section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMCF).  An  (*)  before  the  Control 
(JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

•  The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  24, 

1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section: 

102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section: 

107-DP:  15,000  feet  or  deeper 
107-CB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section: 

108:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108~PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-23043  Filed  8-6-81;  8:45  am| 

BILLING  CODE  6450-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-1905-11 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  Part  1506.9)  during 
the  week  of  July  27, 1981  to  July  31, 1981. 


REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EISs  listed  in  this  notice 
is  calculated  from  August  7, 1981  and 
will  end  on  September  21, 1981.  The  30- 
day  review  period  for  final  EISs;  as 
calculated  from  August  7, 1981  will  end 
on  September  7, 1981. 

ElS  availabiuty:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS’s  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  OfHce  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated;  August  4, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104J. 

Department  of  Agriculture 

Correction:  FS:  Draft — South- 
Southeastern  Region  Land  Resource 
Management  Plan — published  in  the 
Federal  Register  July  2, 1981  with 
erroneous  time  extension  to  October  13, 
1981 — the  review  period  was  extended 
until  October  3, 1981  (EIS  order 
#810504). 

Army  Corps  of  Engineers 

Draft  Supplement — Wallkill  River 
Basin,  Black  Dirt  Area  Flood  Control 
Plan,  Orange  County,  New  York  (EIS 
order  #810598). 

Department  of  Energy 

Draft — Jonesboro-Hergett  161  kV  * 
Transmission  Line  Construction, 
Craighead  County,  Arkansas  (EIS  order 
#810602). 

Draft — Liquid  Radioactive  Waste 
Storage,  Western  New  York  Nuclear 
Service  Center,  Cattaraugus  County, 
New  York;  the  review  period  for  this  EIS 
has  been  extended  until  October  30, 

1981  (EIS  order  #810604). 

Department  of  Housing  and  Urban 
Development 

Final — Highlands  Ranch  Housing 
Development,  Mortgage  Insurance, 
Douglas  County,  Colorado  (EIS  order 
#810599). 

Draft  Supplement — Park  Forest  South 
New  Community  Development,  Title  VII 


Status  Termination,  Will  County,  Illinois 
(EIS  order  #810597). 

Department  of  the  Interior 

BLM:  Draft — ^La  Sal  Shale  Oil  Pipeline, 
Right-of-Way,  Colorado  and  Wyoming: 
the  review  period  for  this  EIS  has  been 
extended  until  October  9, 1981  (EIS 
order  #810603). 

BLM:  Final — Luke  Air  Force  Range, 
Continued  Use,  Maricopa,  Pima  and 
Yuma  Counties,  Arizona  (EIS  order 
#810595). 

BR:  Final  Supplement — Norden  Dam 
Design  Modification,  Pick-Sloan 
Missouri  Basin  Program,  Nebraska  (EIS 
order  #810596). 

Department  of  Transportation 

FHWA:  Final — FL-563/Lakeland 
North-South  Route,  FL-563  to  FL-37, 

Polk  County,  Florida  (EIS  order 
#810600). 

FRA:  Draft — St.  Louis  Metro  Area  Rail 
Gateway  Restructuring,  St.  Clair  and 
Madison  Counties,  Illinois  (EIS  order 
#810605). 

USCG:  Final — Freeport  Deepwater 
Port  Construction  and  Operation  in  the 
Gulf  of  Mexico,  License,  Brazoria 
County,  Texas  (EIS  order  #810601). 

UMTA:  Draft — Overtown  Station 
Area  Redevelopment,  Dade  County, 
Florida  (EIS  order  #810607). 

Environmental  Protection  Agency 

EPA8:  Final — Poplar  River  Basin/ 
Canadian  Power  Plant,  Flow 
Apportionment  Agreement,  Sheridan, 
Daniels  and  Roosevelt  Counties, 
Montana  (EIS  order  #810606), 

Nuclear  Regulatory  Commission 

Extension:  Final — Susquehanna 
Steam  Electric  Station  Units  1  and  2, 
Luzerne  County,  Pennsylvania — 
published  in  the  Federal  Register  July  2, 
1981 — the  review  period  for  this  EIS  has 
been  extended  until  August  31, 1981  (EIS 
order  #810511). 

[FR  Dog.  81-23146  Filed  8-6-81;  8:45  am) 

BILLING  CODE  6560-37-M 


IEn-FRL-1905-21 

EPA  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment; 

Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
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commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 

SUMMARY  OF  NOTICE:  A  report  which 
identifies  EPA’s  comments  on  EIS’s  and 
other  actions  impacting  the  environment 
which  were  released  during  June  1981 
has  been  prepared  and  is  available  upon 
request.  To  obtain  a  copy  of  this  report 
you  should  contact:  Ms.  Kathi  L.  Wilson, 
Office  of  Federal  Activities  (A-104),  U.S, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  document, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA’s 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA’s  comments  is  given  for  final 
EIS’s  and  other  actions. 

Dated:  August  4. 1981. 

Thomas  R.  Sheckells, 

Acting  Director,  Office  of  Federal  Activities, 

IFR  Doc.  81-23147  Filed  8-6-81, 8:45  am] 

BILLING  CODE  6560-37-M 


[OPTS-51293:  TSH-FRL  1904-11 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN’s 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 

PMN  81-367,  and  81-368,  September  26, 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“(OPTS-51293]"  and  the  specihc  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202-755-5687). 


FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No. 

Notice 

Manager 

Telephone 

Room  No. 

81-367 . 

..  Carrie 

202-426-8815 

E-222. 

Berlin. 

81-368 . 

..  Cynthia 

202-426-0503 

E-229. 

Work. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN’s  received  by  EPA: 

PMN  81-367 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500,000,000. 
Manufacturing  site — East  North  Central. 
Standard  Industrial  Classification 

Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  an 
alkoxy  methyl  amino  resin. 

Use.  Claimed  confidential  busines 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as 
coatings. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 

Percent  volatile  by  volume,  <0.5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  a 
total  of  8  workers  may  have  dermal 
exposure  less  than  1  hr/day,  160  days/ 

yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  the  distillate 
remaining  from  the  cleaning  operation  is 
collected  in  steel  drums  and  destroyed 
by  contract  incineration.  Very  slight 
quantities  of  volatile  impurities  are 
discharged  into  the  atmosphere. 

PMN  81-368 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $100  and  $499  million 
Manufacturing  site — East  North  Central 
Standard  Industrial  Classification  Code — 286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Metallic  beta 
diketonate. 
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Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use  environment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Acute  oral  LDso  (rat),  very  high 
Mutagenicity,  Nonmutagenic 
Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  4  workers  may  have  exposure 
2-4  hr/day,  40  days/yr.  Exposure  during 
manufacture  will  be  limited  to 
packaging.  Exposure  during  processing 
may  occur  when  mixing  the  substance 
with  a  high  boiling  diluent 
Environmental  Release/Dispasal.  The 
manufacturer  states  that  the  only 
release  during  synthesis  will  be  carbon 
dioxide  and  water.  Any  residuals  will  be 
treated  by  means  of  an  activated  sludge 
treatment  works  owned  and  operated  by 
the  manufacturer. 

Dated:  July  31, 1981. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doa  81-23060  Filed  8-6-81: 645  am) 

BILUNG  CODE  6S60-31-M 


IOPTS-51292;  TSH-FRL  1903-71 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMN" s 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 

PMN  81-363,  81-364,  and  81-366, 
September  24, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51292]’’  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
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Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  NO.'  Telephone  Room  No. 

managtn 


81-363 .  Kath-  (202-426-8815)  E-222 

leen 

Ehrens- 

berger. 

81-364 .  Kath-  (202-426-8815)  E-222 

leen 

Ehrens- 

berger. 

81-366 .  (aeorge  (202-426-2601)  E-210 

Bagley. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN’s  received  by  EPA: 

PMN  81-363 

Close  of  Review  Period.  October  25, 
1981. 

Manufacturer’s  Identity.  Claimed 
conRdential  business  information. 

Specific  Chemical  Identify.  Claimed 
conRdential  business  information. 
Generic  name  provided:  Aliphatic  acid 
ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
fragrance  for  laundry  detergents, 
dishwashing  liquids  and  industrial 
cleaners. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Odor — Fruity,  flowery  with  apple  and 
wine  yeast-note 

Uses — General  application  for  blossom- 
flower-complexes 

Stability — Stable  at  normal  pH  values 

Color — Colorless  liquid 

Boiling  point — Kp  83-85°C  (16  mbar) 

Flash  point — 76'’C 

Specific  gravity— d25  0,860  25 

Toxicity  Data 

Oral  LDso  (mouse) — 5.2  g/kg 
Dermal  irritation  (mouse) — No  affect 
detected 

Eye  irritation  (rabbit) — No  affect 
detected 

Phototoxicity  (mouse) — No  affect 
detected 

Dermal  sensitization  (guinea  pig) — No 
affect  detected 

Inhalation  (rat) — No  affect  detected 
Mutagenicity  (Ames) — No  affect 
detected 


Exposure.  The  manufacturer  states 
that  exposure  will  be  limited  to  one 
employee  during  manufacture  and 
would  be  primarily  accidental.  Exposure 
will  be  dermal  and  inhalation  and  will 
occur  during  measuring  and  transfer  of 
material. 

En  vironmental  Release/Disposal. 

The  manufacturer  states  that  after 
cleaning  operations,  the  used  solution  of 
detergent  and  PMN  substance  will 
typic^ly  be  discharged  into  sanitary 
sewers  and  subsequently  processed  in 
local  waste  treatment  operations. 

PMN  81-364 

Close  of  Review  Period.  October  25, 
1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cycloaliphatic 
furan,  tetrahyi'o. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
detergent  fragrance. 

Production  Estimates.  Claimed 
confidential  business  informatigfi. 

Physical/Chemical  Properties 

Odor — ^Warm  wood-/amber  note 
Color — Stable  at  all  pH  values 
Color — Colorless  liquid 
Boiling  point — Kp  92-94°  (0,  2  mbar) 

Flash  point — 151°C 
Speciflc  gravity — d25  0,961  25 

Toxicity  Data 

Oral  LDso  (mouse) — 5.0  g/kg 
Dermal  irritation  (mouse) — No  affect 
detected 

Eye  irritation  (rabbit) — No  affect 
detected 

Phototoxicity  (mouse) — No  affect 
detected 

Dermal  sensitization  (guinea  pig) — No 
affect  detected 

Inhalation  (rat) — No  affect  detected 
Mutagenicity  (Ames) — No  affect 
detected 

Exposure.  The  manufacturer  states 
that  exposure  will  be  limited  to  one 
worker  during  manufacturer  and  would 
be  primarily  accidental.  Exposure  will 
be  dermal  and  inhalation  and  will  occur 
during  measuring  and  transfer  of 
material. 

Environmental  Release/Disposal. 

The  manufactturer  states  that  after 
cleaning  operations,  the  used  solution  of 
detergent  and  PMN  substance  will 
typically  be  discharged  into  sanitary 
sewers  and  subsequently  processed  in 
local  waste  treatment  operations. 

PMN  81-366 

Close  of  Review  Period.  October  25, 
1981. 


Manufacturer’s  Identity.  American 
Color  and  Chemical  Corporation,  Mt. 
Vernon  Street,  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Sulfo  phenyl 
azo  naphthalenol,  2,  2',2"-nitriIotris 
[ethanoijsalt. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 
open  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear,  reddish-orange 
pH—8.5-9.5 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  2  workers  may 
experience  dermal  exposure  2  hr/ day,  5 
days/yr. 

Environmental  Release /Disposal. 

The  manufacturer  states  that  all  waste 
streams  are  confined  within  internal 
transfer  lines  for  pretreatment  prior  to 
transmission  to  the  city  publicly  owned 
treatment  work  (POTW).  After 
pretreatment  the  effluent  is  sent  to  the 
Reading  Municipal  Treatment  Plant  at 
the  rate  of  300,000  gal/ day,  but  no 
effluent  containing  the  PMN  substance 
is  expected. 

Dated;' July  31. 1981. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

[FR  Doc.  81-230S9  Filed  8-8-61: 8:45  am) 

BILLING  CODE  6S60-31-M 

[OPTS-51294;  TSH  FRL  1903-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
6(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary. 
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date:  Written  comments  by: 

PMN  81-371  and  81-372,  September  26, 
1981 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51294]”  and  the  specific  PMN 
number  should  be  sent  to: -Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT 


For  PMN  No. 

Notice 

manager 

Telephone 

Room  No. 

81-371 . 

..  Robert 
Jones. 

202-426-0503 

E-229. 

81-372..... 

. . 

..  Richard 
Green. 

202-426-2601 

E-208. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  {TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATON:  The 
following  are  summaries  of  information 
provided  by  the  manufacturers  on  the 
PMN’s  received  by  EPA: 

PMN  81-371 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer’s  Identity.  Claimed 
conHdential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyester  diol 
of  halogenated  compound  and 
polyethylene  glycol. 

Use.  No  data  were  submitted. 


Production  Estimatts 


Kilograms  per  year 

Minimum 

Maximum 

1st  year . 

2d  year . 

. 70.000 

.  100.000 

. 450.000 

100.000 

450.000 

1,400.000 

Physical/Chemical  Properties 

Color — Clear,  yellow  to  brown  liquid 
Boiling  point  @  760  Torr — <200°C 
Density  @  25’C — ^1.3545  g/ml 
Vapor  pressure  t  20"C — <.01  Torr 
Ionic  chloride — 100-600  ppm 
Refractive  Index  at  25°C— 1.5227 
Flash  point  (Open  cup] — 233°C 
Flash  point  (Closed  cup] — 235‘’C 

Toxicity  Data 

Skin  irritation — Slight  to  abraded  skin; 

none  to  normal  skin 
Eye  irritation — Minimal 
Ingestion — No  short  term  toxic  effects 
Long  term  observation  period  in 
progress. 


Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
disposal,  a  combined  total  of  1,013 
workers  will  have  dermal,  ingestion  and 
inhalation  exposure  for  20  hrs/day,  323 
days/yr.  Exposure  will  occur  from 
drumming,  disposal,  quality  control 
operations  and  cleaning  with  a 
concentration  level  peaking  at  0-1  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  <  10  kg/yr  will 
be  released  to  land  and  1,000  to  10,000 
kg/yr  to  water.  Disposal  will  occur  in  a 
plant  site  wastewater  treatment. 

PMN  81-372 

Close  of  Review  Period.  October  26, 
1981. 

Manufacturer’s  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  C.  I.  Direct 
Black  173. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
commercial  dye  for  cellulosic  fibers. 

Production  Estimates 


Klograms  per  year 

Minimum  Maximum 

0  10,000 

2d  year . 

. . . 

_  0  15,000 

3d  year.... 

0  20,000 

Physical/Chemical  Properties 

Appearance — ^Black  powder 
Solubility  (water]  at  80°C— 60  g/l 

Toxicity  Data 

TLM4S  (orange  medaka] — ^Above  2,000 
ppm  (parts  per  million] 

Exposure.  No  data  were  submitted. 
Environmental  Release/Disposal.  No 
data  were  submitted. 

Dated:  July  31, 1981. 

Denise  F.  Swink, 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  81-23058  Filed  8-6-81;  8:45  am) 

BILLING  CODE  6560-31-M 


[OPTS  140002;  TSH-FRL  1903-6] 

IGF  Inc.;  Transferof  Data  to 
Contractor 

agency:  Environmental  Protection 

Agency. 

acton:  Notice. 

SUMMARY:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMNs]  submitted  by  manufactures  and 
importers  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA]  to  IGF 
Incorporated  (IGF]  of  Washington,  D.C. 


Some  of  this  information  may  be 
claimed  to  be  confidentiaL  IGF  will 
review  and  analyze  the  PMN 
information  to  identify  possible  trends 
in  the  data  which  may  be  helpful  to  EPA 
in  conducting  economic  impact  analyses 
of  the  PMN  process. 

DATE:  The  transfer  of  data  submitted  in 
PMNs  and  claimed  to  be  confidential 
will  occur  no  sooner  than  August  17. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT 

John  B.  Ritch,  Jr.  Director,  Industry 
Assistance  Office  (TS-TTg),  Office  of 
Toxic  Substances,  Environmental 
Agency,  401 M  SL,  SW.,  Washington. 

D.G.  20460,  ToU-firee:  (800-424-9065),  In 
Washington,  D.C.;  (554-1404),  Outside 
the  U.SA;  (Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMNs  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA’s  Inventory  of  Chemical 
Substances.  EPA  will  be  evaluating  the 
economic  impact  of  the  Premanufacture 
Notification  requirements.  To 
accomplish  this.  EPA  will  require  the 
assistance  of  outside  experts.  It  has 
selected  IGF  Incorporate  of 
Washington,  D.C.  to  perform  analyses  of 
PMN  information  which  may  be  helpful 
to  EPA  in  this  evaluation.  (Contract  Na 
68-01-6287). 

ICF  will  examine  die  information 
contained  in  PMN's  including  test  data, 
production  volumes,  chemic^  types,  use 
information,  and  risk  assessments,  to 
identify  possible  trends  and 
relationships  among  the  pieces  of 
information.  EPA  hopes  to  use  the 
analyses  by  ICF  to  assist  it  in 
determining  ways  in  which  to  make  the 
PMN  process  less  burdensome 
economically.  It  expects  to  use  the 
information  to  identify  innovative 
sectors  of  the  chemical  industry,  to  look 
at  the  role  of  small  business,  and  to 
perform  other  types  of  economic  impact 
analyses. 

Pursuant  to  40  CFR  2.3060),  ^*>9 

determined  that  it  will  need  to  disdose 
Confidential  Business  Informatimi  to 
ICF  Incorporated.  EPA  will  provide  ICF 
Incorporated  with  information 
submitted  in  I^ifNs,  including  type  of 
chemicals  (e.g.,  polymers,  intermediates, 
etc.),  production  volumes,  uses  and 
substitutes,  and  other  data  which  may 
be  helpful  in  conducting  economic 
impact  analysis.  If  any  PMN  information 
is  daimed  to  be  confidential,  reports 
prepared  by  ICF  dealing  with  this 
Confidential  Business  Information  will 
be  treated  as  confidentiaL  After 
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evaluating  the  information  in  a  PMN, 

ICF  will  retium  the  PMN  and  any  reports 
it  prepares  to  EPA. 

Since  ICF  will  review  information 
claimed  to  be  conHdential,  EPA  is 
publishing  this  notice  to  inform  all 
submitters  of  PMNs  that  ICF  will  receive 
Confidential  Business  Information  from 
EPA.  ICF  Incorporated  is  legally 
required  to  safeguard  from  any 
unauthorized  disclosure  the  PMNs  and 
any  information  generated  during  ICF’s 
review.  ICFs  contract  specifically 
prohibits  disclosure  of  any  of  this 
information  to  any  third  party  without 
written  authorization  frtim  EPA. 

ICF  Inc.'s  security  plan  and  facilities 
have  been  inspected  by  EPA  and  found 
to  be  in  compliance  with  the  TSCA 
ConHdential  Business  Information 
Security  Manual.  ICF  is  required  to  treat 
all  conHdential  business  information  in 
accordance  with  the  requirements  of 
that  manual,  and  its  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  July  3, 1981. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

(FR  Doc.  81-23056  Filed  8-6-81;  8:45  am) 

BILUNO  CODE  6560-31-M 


[OPTS>59054D;  TSH-FRL 1903-5] 

Urethane  Polyester  Prepoiymer 
Acrylate  Capped;  Approval  of  Test 
Marketing  ^emption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
from  Thiokol  Corp.  for  a  test  marketing 
exemption  (TM-81-18)  under  section  5 
of  the  Toxic  Substances  Control  Act 
(TSCA)  on  June  11, 1981.  Notice  of 
receipt  of  the  application  was  published 
in  the  Federal  Register  of  July  1, 1981. 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
elective  on  July  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  E.  Berlin,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-221, 401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  6  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  “new”  chemical 
substance  is  any  chemical  substance 


that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  “Exemptions”,  contains 
serveral  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  frnd  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  Jime  11. 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  TME  substance  is  described 
generically  as  urethane  polyester 
prepolymer  acrylate  capped.  A  notice 
published  in  the  Federd  Register  of  July 
1, 1981  (46  FR  34407)  aimounced  receipt 
of  this  application  (TM81-18)  and 
requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application.  The  manufacturer,  the 
liiiokol  Corporation,  claimed  the 
chemical  identity  and  process 
information  as  conHdential  business 
information  pursuant  to  section  14  of 
TSCA. 

In  the  application  the  submitter  states 
it  will  manufacture  5000  kg  of  the  TME 
substance  and  will  sell  the  material  to 
20  customers  for  a  period  not  to  exceed 
one  year.  The  TME  substance  is  a  base 
for  UV-cured  coatings,  adhesives  and 
inks. 

The  TME  substance  will  be 
manufactured  on  four  days,  24  hours  per 
day,  during  the  test  marketing  period. 
There  is  minimal  exposure  to  workers. 
During  manufacture  employees  will 
wear  protective  equipment  consisting  of 
overalls,  gloves,  and  goggles.  The  non- 
hazardous  waste  material  will  be 
disposed  at  an  on-site  landfill. 


At  the  20  customers’  sites,  during 
processing  of  the  TME  substance,  there 
will  be  minimal  dermal  exposure  to 
employees.  The  TME  substance  is 
polymerized  during  processing  and 
ceases  to  exist.  There  will  be  no 
commercial  or  consumer  exposure  to  the 
TME  substance.  The  release  to  the  air 
and  water  after  processing  is  minimal 
The  solid  waste  is  non-hazardous  and 
will  be  disposed  at  an  on-site  landfill. 

Agency  reviewers  raised  little  or  no 
concern  that  adverse  health  or 
environmental  effects  may  be  caused  by 
the  manfacturing  or  processing  of  the 
substance  as  described  in  the  test 
marketing  exemption  application. 
Toxicological  studies  indicate  the  TME 
substance  is  not  a  skin  or  ocular  irritant. 

Because  of  the  low  level  of  concern 
regarding  the  toxicity  of  the  substance, 
along  with  minimal,  if  any  human 
exposure  and  evironmental  release 
during  test  marketing,  EPA  has 
determined  that  the  substance  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment  as  a  result 
of  the  test  marketing  activities  described 
by  the  manufacturer.  Accordingly,  EPA 
grants  the  manfacturer  an  exemption 
from  the  premanufacture  reporting 
requirements  for  purposes  of  test 
marketing  the  methane  polyester 
prepolymer  acrylate  capped  in  the 
manner  described  in  the  exemption 
application. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  processing  and 
quantities  processed  in  each  batch  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  volume  of  the  new  substance 
manfactured  may  not  exceed  the 
quantity  of  5000  kg  described  to  EPA  in 
the  test  marketing  exemption 
application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  1  year  commencing  on  the  date 
of  signature  of  this  notice  by  the 
Administrator. 

5.  The  worker  protection  measures 
specifred  by  the  submitter  (coveralls, 
gloves,  and  glasses  or  goggles)  must  be 
observed. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency’s 
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conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  July  29, 1981. 

Anne  M.  Gorsuch, 

Administrator. 

|FR  Doc.  81-23057  Filed  8-6-61;  8:45  am) 

BILLINQ  CODE  eS60-31-M 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp^  Acquisition  of  Bank 

Banc  One  Corporation,  Columbus, 
Ohio,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  66.7  per  cent  or 
more  of  the  voting  shares  of  The  Union 
National  Bank  of  Youngstown, 
Youngstown,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  29, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-23079  Filed  8-8-81;  6.-45  am] 

BILUNO  CODE  eSIO-OI-M 


Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gain  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
August  29, 1981. 

Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President),  33 
Liberty  Street.  New  Yoric,  New  York 
10045:  Citicorp.  New  York,  New  York 
(commercial  lending  and  leasing 
activities;  Texas):  to  engage  through  its 
subsidiary,  Citicorp  Industrial  Credit, 
Inc.,  in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
commercial  loans  and  other  extensions 
of  credit,  including  but  not  limited  to  the 
business  of  factoring  and  asset-based 
financing;  and  leasing  personal  or  real 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property  and 
servicing  such  leases,  where  the  leases 
serve  as  the  functional  equivalent  of  an 
extension  of  qredit  to  the  leasee  of  the 
property.  Such  activities  would  be 
conducted  firom  an  office  in  Houston, 
Texas,  serving  all  of  Texas. 

Federal  Reserve  Bank  of  Chicagcf 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690:  American  National  Holding 
Company,  Kalamazoo,  Michigan 
(underwriting  credit  life  and  disability 
insurance;  Arizona):  to  engage,  throu^ 
its  subsidiary.  Superior  Life  Insurance 
Company,  in  the  activity  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  which  is 
directly  related  to  extensions  of  credit 
by  the  banking  subsidiaries  of  American 
National  Holding  Company,  which  serve 
the  following  Michigan  Coimties: 
Allegan,  Barry.  Berrien,  Branch, 

Calhoun,  Cass,  Kalamazoo,  Masson,  St 
Joseph  and  Van  Buren.  This  activity 


would  be  conducted  at  offices  in 
Phoenix,  Arizona. 

Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  South 
Carolina):  to  continue  to  engage  through 
its  indirect  subsidiary.  Finance  America 
Corporation,  a  South  Carolina 
corporation,  in  the  activities  of  making 
or  acquiring  for  its  own  account  loans 
and  other  extensions  of  credit  sndi  as 
would  be  made  or  acquired  by  a  finance 
company,  servicing  loans  and  other 
extensions  of  credit  and  offering  credit- 
related  life  insurance,  credit-related 
accident  and  health  insurance,  and 
credit-related  property  insurance.  Sndi 
activities  will  include,  but  not  be  limited 
to,  making  consumer  installment  loans; 
purchasing  installment  sales  finance 
contracts;  making  loans  and  other 
extensions  of  cr^t  to  small  businesses; 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property;  and  offering  credit-related  life, 
cre^t-related  accident  and  health  and 
credit-related  property  insurance 
directly  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation.  These  activities  will  be 
conducted  finm  an  existing  office 
located  in  Greenville.  South  Carolina, 
serving  the  entire  State  of  South 
Carolina. 

Other  Federal  Reserve  Banks:  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  31, 1981. 

D.  Michad  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23081  Filed  8-8-81: 8:45  hi) 

BILLING  CODE  6210-01-M 


First  Western  Bancshares,  Inc.; 
Acquisition  of  Bank 

First  Westen  Bancshares,  Inc., 
Houston.  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares,  less  directors’ 
qualifying  shares,  of  First  Western  Bank. 
Houston,  Texas,  a  proposed  new  bank. 
’The  factors  that  are  considered  in  acting 
on  the  application  me  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
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writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  2, 

1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23075  Filed  8-6-81;  8:45  ain| 

BILLING  CODE  6210-01-M 

GBC  Bancorp;  Formation  of  Bank 
Holding  Company 

GBC  Bancorp,  Los  Angeles,  California, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
tlie  voting  shares  of  General  Bank  of 
Commerce,  Los  Angeles,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  30, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  31, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-23080  Filed  6.6-81: 8:45  ann| 

BILUNG  CODE  621(H>1-M 

Johnson  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Johnson  Bancshares,  Inc.,  Chatfield, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  82.2  percent  of 
the  voting  shares  of  Root  River  State 
Bank,  Chatfield,  Minnesota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
September  2, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-23077  Filed  8-6-81;  8:45  am] 

BILLING  CODE  6210-01-M 


Mercantile  Bancshares  corp.; 
Acquisition  of  Bank 

Mercantile  bancshares  Corporation, 
Baltimore,  Maryland,  has  applied  for  the 
Board’s  approval  under  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  up  to  100  per  cent 
of  the  voting  shares  of  the  successor  by 
merger  to  Calvert  Bank  and  Trust 
Company,  Prince  Frederick,  Maryland. 
’The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 

20551,  to  be  received  not  later  than 
September  2, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  3, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.81-23076  Filed  8-6-81: 8:45  am] 

BILLING  CODE  621(M>1-M 

Security  Richland  Bancorporation; 
Acquisition  of  Bank 

Security  Richland  Bancorporation, 
Miles  City,  Montana,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(3))  to  acquire  96  percent 
or  more  of  the  voting  shares  of  Richland 
National  Bank,  Sidney,  Montana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
August  30, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  31, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-23078  Filed  8-6-81;  8:45  am) 

BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 
Extension 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  In  the  Federal  Register  of  July 
21, 1981  (46  FR  37564),  the  Food  and 
Drug  Administration  (FDA)  announced  a 
meeting  of  the  Miscellaneous  Internal 
Drug  Products  Panel  to  be  held  on 
August  21,  22,  and  23, 1981.  The  Panel 
may  be  unable  to  complete  its  work  in 
the  planned  3  days.  If  necessary,  the 
meeting  will  be  extended  through 
August  24, 1981,  and  that  session  will  be 
held  from  8  a.m.  to  3  p.m.  in  Conference 
Rm.  G.,  Parklawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Short,  Bureau  of  Drugs  (HFD- 
514),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-6156. 

Dated:  July  31. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regula  tory  A ffairs. 

[FR  Doc.  81-22849  Filed  8-6-81: 845  am] 

BILUNG  CODE  411IH)3-M 
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Compilation  of  Preambles  for  Color 
Additive  Documents;  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  another  volume  of  the 
preamble  compilation.  This  volume 
contains  significant  preambles  of 
published  Federal  Register  documents 
relating  to  Color  Additive  regulations, 
from  March  1936  through  March  1978. 
ADDRESS:  This  volume  may  be  ordered 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lola  Batson,  Federal  Register  Writer's 
Office  (HFC-11),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMENTARY  INFORMATION:  The 
preamble  compilation  series  has  been 
structured  around  the  current 
organizational  scheme  for  Food  and 
Drug  Administration  regulations  issued 
under  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations.  This  compilation 
is  part  of  a  comprehensive  effort  to 
make  available  to  the  public  and  the 
agency  a  central  source  for  tracing,  by 
subject,  the  historical  development  of 
agency  regulations. 

Each  volume  of  the  preamble 
compilation  will  be  updated  with  an 
annual  cumulative  pocket  supplement. 
The  agency  will  publish  in  the  Federal 
Register  a  notice  of  availability  for  each 
volume  and  pocket  supplement  as  they 
become  available. 

The  Color  Additive  volume  may  be 
purchased  from  the  Superintendent  of 
Documents  (address  above)  for  $14.00. 
To  order,  reference  GPO  stock  No.  017- 
015-00192-0. 

Dated:  July  31, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-22850  Filed  8-6-81: 8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Abraham  I.  Kleks, 
District  Director,  Los  Angeles  District 
Office,  Los  Angeles,  CA. 

DATE:  The  meeting  will  be  held  from  1  to 
3  p.m.,  on  Wednesday,  August  19, 1981. 


ADDRESS:  The  meeting  will  be  held  at 
the  Santa  Ana  Public  Library,  26  Civic 
Center  Plaza,  Spurgeon  Room  Santa 
Ana,  CA  92702. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Caro,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  1521  W. 
Pico  Blvd.,  Los  Angeles,  CA  90015,  213- 
688-3771. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  Los  Angeles  District  Office, 
and  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Date:  July  31, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-22852  Filed  8-6-81: 8:45  am] 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield, 
District  Director,  Nashville  District 
Office,  Nashville,  TN. 

DATE:  The  meeting  will  be  held  at  10:45 
a.m.,  Monday,  August  24, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Maury  County  Senior  Center,  Maury 
County  Park,  Columbia,  TN  38401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jessica  A.  Parchman,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  Nashville  District  Office,  and 
to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  July  31, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

fFR  Doc.  81-22851  Filed  8-6-81: 8:45  am) 

BILLING  CODE  411IM>3>M 


[Docket  No.  81M-0216] 

Bames^ind  Pharmaceuticials,  Inc4 
Premarket  of  ApproYal  of  Bamee-Hind 
Soft  Mate®  Comfort  Drops 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Barnes- 
Hind  Soft  Mate®  Comfort  Drops 
sponsored  by  Bames-Hind 
Pharamaceuticals,  Inc.,  Sunnyvale,  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  die  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  September  8, 1981. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dodiets  ' 
Management  Branch  (formerly  the 
Hearing  Clerk's  office)  (HFA-805).  Food 
and  Drug  AdministraticHi,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20657. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Henry  Goldstein.  Bureau  of  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
10, 1980,  Bames-Hind  Pharmaceuticals. 
Inc.,  Sunnyvale,  CA,  submitted  to  FDA 
an  application  for  premaricet  approval  of 
Bames-Hind  Soft  Mate®  Comfort  Drops 
for  tetrafilcon  hydrophilic  contact 
lenses.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  June  25. 
1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295. 90  StaL 
539-583),  soft  contact  lens  solutions 
were  regulated  as  new  drugs.  Because 
the  amendments  broadened  the 
definitiaon  of  the  term  “device**  in 
section  201(h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
321(h)),  soft  contact  lens  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
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explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formely  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soh  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’ s 
approval  is  based  is  on  file  with  Dockets 
Management  Branch  (address  above) 
and  is  available  upon  request  from  that 
office.  Requests  should  be  identiPied 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

The  labeling  of  Barnes-Hind  Soft 
Mate®  Comfort  Drops  states  that  the 
solution  is  designed  for  daily  use  as  a 
lubricating  and  rewetting  soktion  for 
use  with  tetrafilcon  soft  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  puUishes  a  notice  in  the  Federal 
Register  of  the  agency’s  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens,  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(lKF)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(e))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  fonnal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA’s  action  by  an 


independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  forni  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  indentify  the  form  of 
review  requested- (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petiticm,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  pubhsh  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issues  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  8, 1981,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  July  20. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-23044  Filed  8-8-81:  8:45  am) 

BILLING  CODE  4110-03-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield, 
District  Director,  Nashville  District 
Office,  Nashville,  TN, 
date:  The  meeting  will  be  held  at  10 
a.m.,  Monday,  August  31, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Boynton  Drive  Center,  Movie  Room, 
751  Boynton  Dr.,  Chattanooga,  TN  37403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 


information  between  local  consumers 
and  FDA’s  Nashville  District  Office,  and 
to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  July  31, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

[FR  Doc.  81-23046  Filed  8-8-81: 8:45  am) 

BILUNQ  CODE  4110-03-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Hayward  E.  Mayfield, 
District  Director,  Nashville  District 
Office,  Nashville,  TN. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Wednesday,  September  2, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  and  Drug  Administration, 
Conference  Room,  297  Pius  Park  Blvd., 
Nashville,  TN. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  B.  Shields,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
297  Plus  Park  Blvd.,  Nashville,  TN  37217, 
615-251-7127. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
curent  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  Nashville  District  Office,  and 
to  contribute  to  the  agency’s 
policymaking  decisions  on  vital  issues. 

Dated:  July  31, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-23045  Filed  8-6-81: 8:45  am| 

BILLING  CODE  4110-03-M 


[Docket  No.  81F-0224] 

W.  R.  Grace  and  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
W.  R.  Grace  and  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  butadiene-serene- 
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divinylbenzene  copolymer  in  can  end 
cements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP 1B3569)  has  been  filed  by 
W.  R.  Grace  and  Co.,  55  Hayden  Ave., 
Lexington,  MA  02173,  proposing  that 
paragraph  (b)(3)(xxxi)  of  §  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300(b)(3)(xxxi))  be  amended  to 
provide  for  the  safe  use  of  butadiene- 
styrene-divinylbenzene  copolymer  in 
can  end  cements. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  Hnding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  July  23, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  81-22740  Filed  8-6-81:  8:45  am| 

BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

Recombinant  DNA  Research;  Action 
Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS,  DHHS. 

ACTION:  Notice  of  Action  Under  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 

SUMMARY:  This  notice  sets  forth  an 
action  taken  by  the  Director,  NIAID, 
under  the  June  1981  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules  (46  FR  34462). 

EFFECTIVE  DATE:  August  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  Willain  J.  Gartland,  Office  of 
Recombinant  DNA  Activities  (ORDA), 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-6051. 
SUPPLEMENTARY  INFORMATION:  I  am 
promulgating  today  a  major  action  under 
the  NIH  Guidlines  for  Research 
Involving  Recombinant  DNA  Molecules. 
This  proposed  action  was  published  for 
comment  in  the  Federal  Register  of  April 


30, 1980,  and  reviewed  and 
recommended  for  approval  by  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  June  5-6, 1980. 
Final  action  on  the  the  proposal  was 
deferred  pending  receipt  of  additional 
information.  In  accordance  with  Section 
IV-E-l-b  of  the  NIH  Guidelines,  I  find 
that  this  action  complies  with  the 
Guidelines  and  presents  no  significant 
risk  to  health  or  the  environment. 

I.  Approval  of  Field  Testing  of  Com 
Plants  Modified  by  Recombinant  DNA 
Techniques 

Dr.  Ronald  Davis  of  Stanford 
University  requested  permission  fi'om 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  to  field  test  com 
plants  [Zea  mays)  which  have  been 
transformed  by  com  DNA  or  modified 
corn  sequences  cloned  in  E.  coli  K-12  or 
Saccharomyces  cerevisiae  host-vector 
systems.  The  request  was  published  as  a 
proposed  major  action  under  the  NIH 
Guidlines  in  the  Federal  Register  of 
April  30, 1980.  No  comments  were 
received  on  the  proposal. 

The  RAC  reviewed  the  request  at  its 
meeting  on  June  5-6, 1980.  Although  the 
RAC  recommended  approval  of  this 
proposal  by  a  vote  of  eleven  in  favor, 
none  opposed,  and  five  abstentions,  the 
Director,  NIH,  in  the  Federal  Re^ster  of 
July  29, 1980,  announced  that  he  was 
deferring  action  on  this  recommendation 
pending  receipt  of  additional 
information  on  the  technical  aspects  of 
the  experiments  and  the  proposed 
containment. 

In  June  1981,  Dr.  Davis  provided 
technical  information  on  the  proposed 
experiments,  including  information  on 
hosts  and  vectors,  DNA  transfection 
methods,  and  the  location  of  the 
experiments.  Dr.  Virginia  Walbot,  Dr. 
Davis’  associate,  provided  information 
on  containment  procedures  in  a  letter 
dated  July  13, 1981.  The  USDA 
Recombinant  DNA  Committee  has  also 
reviewed  the  proposal,  and  has 
recommended  that  Dr.  Davis  and  his 
associates  be  permitted  to  proceed  with 
the  experiments. 

I  accept  the  recommendations  of  the 
RAC  and  the  USDA  Recombinant  DNA 
Committee,  and  Appendix  E  of  the 
Guidelines  is  amended  to  reflect  this 
decision. 

II.  Summary  of  Action 

The  following  new  section  is  added  to 
Appendix  E  of  the  Guidelines:  “35. 
Permission  is  granted  to  Dr.  Ronald 
Davis  of  Stanford  University  to  field  test 
corn  plants  modified  by  recombinant 
DNA  techniques  under  specified 
containment  conditions.” 


Dated:  August  3, 1981. 

Richard  M.  Krause, 

Director,  National  Institute  of  Allergy  and 
Infectious  Diseases. 

OMB's  “Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements”  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announecments  the  number  and  title  of 
afiected  individual  programs  for  the  guidance 
of  the  publia  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  ever  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  additioiL  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  weU  as  private  organizadona. 
both  national  and  intemationaL  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites, 
readers  to  dir^  questions  to  the  informatioa 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affect^  NIH 
programs  are  not  covered  by  C^IB  Ciicnlar 
A-95  because  they  fit  the  description  of 
“programs  not  considered  appropriate”  in 
Action  8-(b)-(4)  and  (5)  of  that  Circular. 

(FR  Doc.  81-23067  Filed  8-6-81: 8:45  am| 

BILUNG  CODE  4110-eS-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Serial  No.  1-17847] 

Idaho;  Proposed  Withdrawal 

July  30, 1981 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  on  July  20, 1981,  filed 
application.  Serial  No.  1-17847,  for  the 
withdrawal  of  the  following  described 
lands  fiom  location  under  the  mining 
laws,  subject  to  valid  existing  rights: 

Boise  Meridian 
Salmon  National  Forest 
T.  20  N.,  R.  18  E., 

Sec.  35. 

Beginning  at  the  confluence  of  Panther 
Creek  and  Moyer  Creek  said  point  being 
more  particularly  located  in  the  unsurveyed 
NEy4NWV4. 

From  point  of  beginning,  Norffi  19*zr  West 
430  feet  to  Comer  No.  1, 

Thence  South  18*04’  West.  3055  feet  to 
Comer  No.  2, 

Thence  North  80*38'  East,  2640  feeL  to 
Comer  No.  3, 

Thence  North  33*49'  West.  2978  feet  to 
Comer  No.  1,  the  tme  point  of  beginning. 

The  area  described  aggregates  82  acres  in 
Lemhi  County. 


40332 
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The  lands  will  be  segregated  from 
entry  and  location  under  the  general 
mining  laws  for  a  period  of  two  years 
from  the  date  of  publication  of  the 
proposed  withdrawal  in  the  Federal 
Register,  or  until  the  withdrawal  action 
is  completed,  or  the  application  is 
canceled,  whichever  is  the  shortest 
period  of  time. 

Present  authorized  uses  may  continue 
until  preparation  of  site  construction  of 
improvements  begin.  The  land  will  then 
be  closed  to  all  non-Forest  Service  uses, 
except  for  public  access  on  Forest 
developed  roads. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

On  or  before  September  6, 1981,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal,  may 
present  their  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  Federal 
Building,  550  West  Fort  Street,  Box  042, 
Boise,  Idaho  83724. 

Vincent  S.  Strobel, 

Chief,  Branch  of  L&M  Operations. 

(FR  Doc.  81-22979  Filed  8-6-81: 8:45  am] 

BILLING  CODE  4310-a4-M 


[OR  238061 

Notice  of  Realty  Action— Exchange; 
Public  Lands  in  Lane  County  for 
Private  Land  in  Clackamas  County, 
Oregon 

July  29, 1981. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  Management 
Act  of  19976  (90  Stat.  2756;  43  U.S.C. 
1716): 

Willamette  Meridian,  Oregon 
Township  18  South,  Range  8  West, 

Sec.  6,  Lot  7. 

Township  18  South,  Range  9  West, 

Sec.  6,  Lot  3; 

Sec.  27,  WV2NEV4; 

Sec.  30,  Lots  1  and  4; 

Sec.  31.  Lots  1-3,  NEiASW'A. 

Township  18  South,  Range  10  West, 

Sec.  24,  S'ASW'A. 

Township  18  South,  Range  11  West, 

Sec.  7,  NE'ANW'A. 

Containing  405.39  acres  in  Lane  County. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  land  from 
Champion  International  Corporation: 


Willamette  Meridiaa,  Oregon 
Township  7  South,  Range  4  East, 

Sec.  16.  NVa,  EVzSW'A,  SEV4. 

Containing  560.00  acres  in  Clackamas 
County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  improve  the  timber 
management  program  of  the  corporation. 
The  public  lands  that  will  be  exchanged 
are  relatively  small,  scattered  parcels 
located  in  the  vicinity  of  Mapleton, 
Oregon,  where  the  corporation  has  a 
veneer  mill.  The  corporation  intends  to 
manage  the  acquired  lands  with  its 
existing  timber  lands  for  timber 
production.  The  corporation  land  that 
will  be  exchanged  has  important 
archeologic,  botanic,  and  scenic 
resources.  The  land  will  be  managed  for 
multiple  use  along  with  the  surrounding 
public  lands. 

The  exchange  has  been  discussed 
with  Clackamas  and  Lane  County 
officials  and  no  objections  were  raised. 
The  exchange  is  consistent  with  the 
Bureau  of  Land  Management  land  use 
plans  and  the  public  interest  will  be  well 
served  by  making  the  exchange. 

The  fair  market  value  of  the  lands 
involved  are  either  approximately  equal 
or  the  acreage  will  be  adjusted  to  bring 
the  values  as  close  as  possible.  Full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  of 
funds  in  an  amount  not  to  exceed  25 
percent  of  the  total  value  of  the  public 
lands  to  be  transferred  out  of  Federal 
ownership.  All  mineral  rights  will  be 
transferred  with  the  surface  estate. 

The  public  lands  to  be  transferred 
from  the  United  States  will  be  subject  to 
the  following  terms  and  conditions: 

1.  The  putdic  lands  will  be  subject  to 
valid,  existing  rights  including  any  right- 
of-way,  easements,  and  leases  of  record. 

2.  The  patent  will  include  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 1980. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assesment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Salem  District  Office,  P.O.  Box  3227 


(1717  Fabry  Road  S.E.),  Salem,  Oregon 
97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Oregon  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

)ohn  d.  Evans 
Acting  District  Manager. 

[FR  Doc.  81-23(61  Filed  8-6-81:  &-45  am| 

BILUNG  CODE  4310-S4-M 


Minnesota;  Availability  of  Map 

Notice  is  hereby  given  that  a  new 
Bureau  of  Land  Management  (BLM)  map 
showing  the  location  of  public  lands  and 
Federal  mineral  rights  in  the  Duluth, 
Minnesota  area  is  now  available  to  the 
public.  The  map,  prepared  as  a  result  of 
a  Bureau-wide  program  to  map  areas  of 
mineral  interests,  is  published  at  the 
scale  of  1:100,000  (one  centimeter = one 
kilometer)  in  a  format  of  1“  longitude  by 
30'  latitude  (34  x  60  miles).  They  are  sold 
for  $2.00  each. 

The  new  Duluth  map  is  one  of  a  series 
of  BLM  maps  which  cover  parts  of  the 
three  Lake  States.  BLM  maps  covering 
northern  Minnesota,  northeastern 
Wisconsin,  and  western  Upper  Michigan 
have  already  been  printed  and  are 
available  to  the  public.  Additional  maps 
covering  northwestern  Wisconsin  and 
Lower  Michigan  will  be  published  in  the 
future. 

For  further  information  and/or  a  BLM 
map  index,  contact  the  Bureau  of  Land 
Management,  Duluth  Field  Office,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  (218)  727-6692  or  Bureau  of  Land 
Management  Eastern  States  Office,  350 
South  Rckett  Street,  Alexandria, 
Virginia  22304,  telephone  (703)  235-2840. 
Roger  L.  Hildebeidel, 

Eastern  States  Director. 

[FR  Doc.  81-23065  Filed  8-6-81: 8:45  am) 

BILLING  CODE  4310-M-M 


Office  of  the  Secretary 

Commission  on  Rscal  Accountability 
of  the  Nation’s  Energy  Resources, 
Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Commission  on  Fiscal 
Accountability  of  the  Nation’s  Energy 
Resoiu'ces  will  be  held  on  August  27  and 
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28;  1981.  at  10:15  a.m.  in  Room  5110  of 
the  Dirkson  Senate  Office  Building. 

Purpose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  and  loss  of  revenues  from 
energy  resources  from  Federal  and 
Indian  Tribal  lands.  Concern  has  been 
expressed  by  Congress,  the  Department 
of  the  Interior,  the  General  Accounting 
Office,  the  Indian  community.  State 
governments,  and  the  taxpayers  over  the 
fiscal  accountability  of  mineral  royalty 
revenues.  Departmental  efforts  to 
improve  the  Royalty  Accounting  System 
will  be  evaluated  by  the  Commission.  A 
final  report  will  be  presented  to  the 
Secretary  evaluating  the  Royalty 
Accounting  System,  internal  controls 
and  actions  relating  to  the  allegations  of 
oil  theft. 

Purpose  of  the  Meeting 

The  purpose  of  this  meeting  is  to  hear 
testimony  relating  to  the  problems  of  oil 
theft  and  royalty  management.  The 
hearing  will  be  devoted  to  oral 
testimony  to  assist  the  Commission  in 
understanding  the  intricacies  of  the 
problems.  It  is  possible  that  a  portion  of 
the  second  day  will  be  a  business 
meeting.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
matters  to  be  discussed  with  the 
Commission. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact  the 
Executive  Director  in  Room  403, 1111 
18th  Street,  N.W.,  Washington,  D.C. 
20036,  phone  (202)  653-9051. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  within  30 
days  in  Room  403, 1111 18th  Street, 
N.W.,  Washington,  D.C.  20036. 

Dated:  August  4, 1981. 

William  L  Kendig, 

Director,  Office  of  Financial  Management. 

|FR  Doc.  81-23066  Filed  8-6-81;  8:45  ani| 

BILUNG  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB->1  (Sub-No.  118F)] 

Chicago  and  North  Western 
Transportation  Company- 
Abandonment  Between  Tama  and 
Gladbrook,  in  Tama  County,  lA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 


July  28, 1981,  the  Commission,  Review 
Board  Number  3,  found  that  the  public 
convenience  and  necessity  require  or 
permit  abandonment  by  Chicago  and 
North  Western  Transportation  Company 
(C&NW)  of  its  line  of  railroad  between 
milepost  0.2  near  Tama  and  milepost 
18.5  near  Gladbrook,  lA,  a  total  distance 
of  18.3,  subject  to  the  conditions  for 
employee  protection  provided  in  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen,  360 1.C.C.  91  (1979).  A 
certificate  of  abandonment  will  be 
issued  to  the  C&NW  permitting  the 
abandonment  unless  within  15  days 
from  the  date  of  this  publication  the 
Commission  also  find  that; 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributing  to  the  line  and  the 
avoidable  cost  of  providing  rail  fi'eight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  an 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  an  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
■  service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 

Secretary, 

|FR  Doc.  81-23103  Filed  8.«-81: 8:45  am) 

BILLING  CODE  7035-01-M 


(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  4. 1981. 

In  recent  decisions,  an  18.0-percent 
surcharge  was  authorized  on  all  owner- 
operators  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  level 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.9-percent  Accordingly,  we 
are  authorizing  that  the  surchaige  for 
this  traffic  remain  at  18.0-percenL  All 
owner-operators  are  to  receive 
compensation  at  this  level 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  or 
the  6.7-percent  surcharge  for  die  bus 
carriers.  However,  the  surcharge  for 
United  Parcel  Service  is  ordered 
reduced  to  2i)-percenL 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  (kivemor  of  eadi  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  (]^ce  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
D.C.  for  public  inspection  and  by 
depositi^  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday  12:01  a.m.. 
August  7, 1981. 

By  the  Commission.  Chairman  Taylor. 
Commissioners  Gresham.  Clapp,  and  Cilliam. 
Agatha  L.  Meigenovidi, 

Secretary. 

AppemSx — Fuel  Surcharge 

Base  date  ant  price  per  gaion  {.meutng  wn 
Januwy  1.  1979 . . - . . .  «35* 

Dale  of  current  price  measureirienl  arat  price  par  garim 
taKtxtmg  tart 

August  3,  1981 . . . . .  130B* 
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addresses  of  their  respective  principal 
offices: 

(A)  Fleming  Foods  of  Missouri,  Inc.,  3001 
Davis  Boulevard,  P.O.  Box  7301  Joplin.  MO 
64801. 

(B)  The  Fleming  Company  of  Nebraska,  Inc., 
1601  Pioneer  Boulevard,  Box  82809,  Lincoln, 
NE  68501. 

(C)  Thriftway  Foods,  Inc.,  Egypt  &  Greentree 
Roads,  P.O.  Box  935,  Oaks,  PA  19456. 

(D)  Thrift-Rack,  Inc.,  Egypt  &  Greentree  Road, 
P.O.  Box  935,  Oaks,  PA  19456. 

(E)  Kockos  Bros..  Inc.  (dba  Fleming  Foods), 
5900  Stewart,  Fremont,  CA  94537. 

((F)  Benson  Wholesale  Company,  Inc.,  1015 
West  Magnolia  Avenue,  P.O.  Box  398, 
Geneva,  AL  36340 

(G)  E.  J.  Keefe  Company,  Inc.,  3933  Old 
Tampa  Highway,  P.O.  Drawer  B-K, 
Lakeland,  FL  33802. 

(H)  Southland  Grocery  Company,  Inc.,  1801 
Victory  Drive,  P.O.  Box  3740,  Columbus, 

GA  31995. 

(I)  Dixieland  Food  Stores,  Inc.,  1015  West 
Magnolia  Avenue,  P.O.  Box  398,  Geneva, 

AL  36340. 

(])  Fleming  Foodservice,  Inc.,  220  East  St. 

Elmo  Road,  P.O.  Box  1649,  Austin,  TX 
78767. 

(K)  General  Merchandise  Distributors,  Inc., 
7215  S.  Topeka  Boulevard,  Box  1817, 
Topeka,  KS  66601. 

(L)  Kahan  &  Lessin  Company,  3131  East 
Maria,  Compton,  CA  90221. 

(M)  Royal  Food  Distributors,  Inc.,  215  Blair 
Road,  Woodbridge,  N]  07095. 

(N)  Blue  Ridge  Grocery  Company,  Inc.,  700 
Bath  Avenue,  P.O.  Box  1207,  Waynesboro, 
VA  22980. 

(O)  Fleming  Foods  of  Texas,  Inc.,  2525 
Minimax  Drive,  P.O.  Box  1479,  Houston,  TX 
77001. 

(P)  Fleming  Transportation  Service,  Inc.,  6601 
North  Broadway,  Oklahoma  City,  OK 
73126. 

(Q)  General  Printing  &  Paper,  Inc.,  305  East 
17th  Street,  Topeka,  KS  66607. 

1.  Parent  corporation  and  address  of 

principal  office:  NIBCO,  INC.,  500 
Simpson  Avenue,  P.O.  Box  1167,  Elkhart 
Indiana  46515.  » 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  (i)  Kel-Win 
Manufacturing,  Inc.,  1601  Hundred  Road, 
Chester,  Virginia  23831,  a  Virginia 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Shepherd  Products 
Limited,  37  Esna  Park  Drive,  Markham, 
Ont.,  Canada  L3R  1C9. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

(i)  Shepherd  Products  U.S.  Inc. — Michigan. 

(ii)  Shepherd  Manufacturing  Co.  Limited — 
Ontario. 

(iii)  Kermil  Company  Limited — Ontario. 

(iv)  Sterling  Corporation  Limited — Ontario. 


(v)  Constellation  Contract  Furniture 
Limited — Ontario. 

Agatha  L.  Meigenovich, 

Secretary. 

|FR  Doc.  81-23101  Filed  8-6-81;  8:45  am| 
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Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Action 
Application) 

August  4, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

FSA  43930,  Southwestern  Freight  Bureau, 
Agent,  carload  rates  on  styrene  Butadiene 
Emulsion,  not  less  than  forty-nine  (49) 
percent  water,  in  tank  cars,  minimum 
weight  200,000  pounds  per  car,  from 
Freeport,  TX.,  to  Sarnia,  ON.,  in  Tariff  ICC 
SWFB  4616-A  to  become  effective  August 
30, 1981. 

Grounds  for  relief:  Origin  rate 
relationship 
By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-23098  Filed  8-6-81:  8:45  am) 

BILLING  CODE  7035-01-M 


[Volume  No.  OP1-220] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  July  31, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  diis  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi-om  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issu^. 

Within  60  days  after  publication  an 
applicant  may  Me  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appliant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler  and  Fortier 
(Fortier  not  participating). 

Agatha  L.  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  authority  are  those  where 
service  is  for  a  named  shipper  “under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC 126960  (Sub-10),  filed  July  27, 1981. 
Applicant:  EASTMAN  TRANSPORT, 
INC.,  P.03. 1186,  Fort  Bragg.  CA  95437. 
Representative:  Lawrrence  V.  Smart  Jr., 
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419  NW.  23rd  Ave.,  Portland,  OR,  (503) 
226-3755.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  140231  (Sub-12),  filed  July  28, 1981. 
Applicant:  LUMBER  DISTRIBUTORS. 
INC.,  Building  149  Marsh  St.,  Southside, 
Port  Newark,  NJ  07114.  Representative: 
Jerry  ].  Massell,  222  Route  25,  P.O.  Box 
22,  Middletown,  NJ  07748,  (201)  747- 
2626.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  147910  (Sub-1),  filed  July  20, 1981. 
Applicant:  SHAIN  TRUCKING 
COMPANY,  a  corporation,  8130  Upriver 
Road,  Corpus  Christi,  TX  78410. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967,  Missouri  City,  TX  77459,  (713) 
437-1768.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  152170,  filed  July  24, 1981. 
Applicant:  PUTMAN  MOVING  & 
STORAGE,  INC.,  302  Via  Del  Norte, 
Oceanside,  CA  92054.  Representative: 
Patrick  Collins  (same  address  as 
applicant),  (714)  439-2583.  Transporting 
used  household  goods,  for  the  account  of 
the  U.S.  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  157141,  filed  July  13, 1981. 
Applicant:  PATRICK  HENRY 
NATIONAL  BANK,  Riverside  Drive, 

P.O.  Box  1776,  Bassett.  VA  24055. 
Representative:  Jackson  L.  Kiser,  60 
West  Church  St.,  Martinsville,  VA  24112, 
(703)  638-2367,  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

|FR  Doc.  81-23097  Filed  8-6-81;  8:45  am] 

BILLING  CODE  7035-01-M 


[Volume  No.  136] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided;  August  3, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 


Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  must  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

FF 125  (Sub-2)X,  filed  July  29, 1981. 
Applicant:  AMERICAN  FREIGHT 
FORWARDING  CORP.,  351  West  38th 
Street,  New  York,  NY  10123. 
Representative:  Ronald  1.  Shapss,  450 
Seventh  Avenue,  New  York,  NY  10123. 
Applicant  seeks  to  remove  restrictions 
in  its  freight  forwarder  permit  No.  FF- 
125,  authorizing  the  transportation  of 
general  commodities,  to  replace  existing 
one-way  authority  with  radial  authority 
in  part  (2)  of  the  territorial  description, 
thereby  authorizing  service  between 
points  in  MA.  RI,  CT.  NY.  NJ.  DE,  MD, 
PA,  OH.  Ml,  IN.  WI,  IL,  and  Kansas  City. 
KS,  on  the  one  hand,  and,  on  the  other, 
points  in  WY,  LA.  TN.  KY,  ND.  SD,  NE, 
CO,  KS,  OK,  AR.  and  TX. 

MC  31024  (Sub-40)X.  filed  July  23, 

1981.  Applicant:  NEPTUNE  WORLD¬ 
WIDE  MOVING,  INC.,  55  Weyman  Ave., 
New  Rochelle,  NY  10805. 

Representative:  S.  S.  Eisen,  370 
Lexington  Ave.,  New  York,  NY  10017. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  37  certificate  to  (ij 
broaden  the  commodity  description  from 
household  goods  to  “household  goods 
and  furniture  and  fixtures”;  and  (2) 
remove  the  exception  of  AK  and  HI  from 
its  nationwide  authority. 


MC  33500  (Sub-23)X,  filed  July  27, 

1981.  Applicant:  TOWNE  VAN  LINES, 
INC.,  1935  Sable  Lane,  San  Antonio,  TX 
78217.  Representative:  Zoe  Ann  Pace, 

One  World  Trade  Center,  Suite  2373, 

New  York,  NY  10048.  Applicant  seeks  to 
remove  restrictioiis  in  its  Sub-No.  16 
certificate  to  broaden  the  commodity 
description  from  household  goods  to 
“household  goods,  and  furniture  and 
fixtures.” 

MC  36517  (Sub-114)X,  filed  July  24, 
1981.  Applicant:  JAMES  J.  KEATING. 
INC.,  P.O.  Box  380,  Perth  Amboy,  NJ 
08862.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park. 
NJ  08904.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  9F  certificate 
to  (1)  broaden  the  commodity 
description  from  chemicals  and 
“chemicals  and  related  products”;  and 
(2)  broaden  territorial  scope  (a)  to 
county-wide  authority:  Bayonne  and 
Jersey  City,  NJ  to  Hudson  County,  NJ. 
Carteret,  NJ,  to  Middlesex  County,  NJ 
and  Elizabeth,  NJ  to  Union  County,  NJ, 
and  (b)  to  replace  one-way  with  radial 
authority  to  serve  between  points  in 
Hudson,  Middlesex  and  Union  Counties, 
NJ,  and.  points  in  CT,  MA.  NY  AND  RI. 

MC  45472  (Sub-3)X,  filed  July  21. 1981. 
Applicant:  BUTKEWICH  TRUCKING 
CORP.,  127-36  Northern  Blvd.,  Flushing, 
NY  11368.  Representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St., 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  1  certificates  to  (1)  broaden  its 
commodity  descriptions  (a)  in  the  lead 
to  “food  and  related  products”,  from 
agricultural  commodities,  groceries,  and 
malt  beverages:  to  “metal  products”, 
from  metal  beds,  scrap  metals,  and  steel 
and  steel  products;  to  “containers”,  from 
empty  malt  beverage  containers;  to 
“metal  products,  machinery,  and  textile 
mill  products”,  from  scrap  metals, 
machinery,  wool  waste,  and  textile 
waste  matetials;  to  “textile  mill 
products",  from  burlap  bags;  and  (6)  in 
Sub-No.  1,  to  “metal  products”,  from 
steel  conduit  pipe  and  iron  pipe  fittings; 
(2)  replace  cities  and  facilities  with 
county  ot  city-wi  le  authority  (a)  in  the 
lead,  Worcester  and  Clinton,  MA,  with 
Worcester  County.  MA;  New  Haven, 

CT,  with  New  Haven  County,  CT,  Perth 
Amboy  and  Carteret,  NJ,  with 
Middlesex  County,  NJ;  Utica,  NY,  with 
Oneida  County,  NY;  Bridgeport,  CT, 
with  Fairfield  County,  CT;  Norwich  and 
New  London,  CT.  with  New  London 
County,  CT;  Putnam,  CT,  with  Windham 
County,  CT;  Buffalo,  NY,  with  Erie 
County,  NY;  and  SpringHeld,  NJ,  with 
Union  County,  NJ;  and  (b)  in  Sub-No.  1, 
facilities  at  New  York,  NY,  with  New 
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York,  NY;  and  (3)  change  one-way  to 
radial  authority  between  specified  cities 
and  counties,  and  points  in  several 
eastern  cities,  counties,  and  States. 

MC  58923  (Sub-76)X,  filed  July  16, 

1981.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS,  INC.,  2090  Jonesboro  Road, 
S.E.,  Atlanta,  GA  30315.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Aye.,  N.W.,  Suite  300,  Washington,  DC 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  MC-141069  and  MC- 
141069  (Sub-No.  1)  certificates  (acquired 
in  MC-F-14515F)  to  (1)  broaden  the 
commodity  description  in  the  lead  and 
Sub-No.  1  from  general  commodities, 
with  the  usual  exceptions  to  “general 
commodities  (except  classes  A  and  B 
explosives):”  (2)  replace  the  railroad 
TOFC  ramp  facilities  at  Dallas  and  Fort 
Worth,  TX  in  the  lead  and  Sub-No.  1 
with  city-wide  authority:  (3)  remove  the 
restriction  in  the  lead  limiting 
transportation  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  in  trailer- 
on-flatcar  service. 

MC  60012  (Sub-106)X,  Filed  July  13, 
1981.  Applicant:  RIO  GRANDE  MOTOR 
WAY,  INC.,  P.O.  Box  5628,  Denver,  CO 
80217.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  Street,  Chicago,  IL 
60601.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  28, 
29,  34,  35,  37,  38,  40,  41,  43,  44,  49,  53,  55, 

58,  59,  60,  62,  65,  67,  70,  71,  72,  74,  77,  81, 

83,  84,  87,  88,  90,  91,  92,  96,  97,  99F,  103F 

and  104  certificates:  (l)(a)  remove  all 
exceptions  other  than  Classes  A  and  B 
explosives  from  general  commodity 
authority,  broaden  territorial  scope  to 
serve  all  intermediate  points  or  regular 
routes  and  remove  restrictions  on 
service  to  off-route  points  in  lead:  (l)(b) 
broaden  commodity  description  from 
ore  and  ore  concentrates  to  “metallic 
ores”,  and  remove  bulk  and  equipment 
restrictions  in  lead:  (2)  remove  all 
;  exceptions  from  general  commodity 

authority  in  Sub-No.  28:  remove  a 
I  restriction  limiting  service  at  the  off- 

route  point  to  that  in  connection  with 
regular  route  operations  to  and  from 
Denver,  CO,  held  by  carrier  on  March 
31, 1952  to  allow  service  in  connection 
i  with  any  of  the  carrier’s  regular  routes; 

(3)  remove  all  exceptions  from  general 
commodity  authority,  broaden  territorial 
scope  to  serve  all  intermediate  points  or 
regular  routes,  and  remove  joinder  only 
restrictions  in  Sub-No.  29;  (4)  remove  all 
exceptions  from  general  commodity 
authority  in  Sub-Nos.  34,  38,  40,  41, 44, 
53,  55,  62,  70,  81  and  87;  (5)  broaden 
commodity  description  from  ore  and  ore 
concentrates  to  “metallic  ores”;  remove 
bulk  restriction  ancfbroaden  territorial 
scope  serve  all  intermediate  points  on 
regular  routes  and  remove  the  joinder 


only  restriction  in  Sub-No.  35;  (6) 
remove  all  exceptions  from  general 
commodity  authority;  remove  restriction 
limiting  off-route  point  service  to  that  in 
connection  with  operations  to  and  from 
Denver  to  allow  service  in  connection 
with  any  of  the  carrier’s  regular  routes 
in  Sub-Nos.  37  and  43;  (7)  broaden 
commodity  description  from  ore  and  ore 
concentrates  to  “metallic  ores”;  broaden 
territorial  scope  to  serve  all 
intermediate  points  on  regular  routes  in 
Sub-No.  49;  (8)  remove  all  exceptions 
from  general  commodity  authority 
except  Classes  A  and  B  explosives 
where  applicable;  broaden  territorial 
scope  to  serve  all  intermediate  points  on 
regular  routes  in  Sub-No.  58;  (9)  remove 
all  exceptions  other  than  Classes  A  and 
B  explosives  from  genera!  commodity 
authority;  broaden  territorial  scope  to 
serve  all  intermediate  points  on  regular 
routes  in  Sub-Nos.  59,  67  and  90:  (10) 
remove  all  exceptions  other  than 
Classes  A  and  B  explosives  from  general 
commodity  authority  in  Sub-Nos.  60,  65, 
88,  92,  96,  97  and  99;  (11)  remove  all 
exceptions  other  than  Classes  A  and  B 
explosives  from  general  commodity 
authority:  remove  restriction  limiting  off- 
route  point  service  to  that  in  connection 
with  operations  to  and  from  Cortez,  CO 
in  Sub-No.  71;  (12)  remove  all  exceptions 
from  general  commodity  authority; 
remove  restriction  limiting  off-route  _ 
point  service  to  that  in  connection  with 
operations  to  and  from  Farmington,  NM 
in  Sub-No.  72;  (13)  broaden  commodity 
description  from  molybdenum 
concentrates,  in  bulk  to  “metallic  ores” 
in  Sub-No.  74;  (14)  remove  all  exceptions 
from  general  commodity  authority  and 
restriction  against  serving  Climax,  CO  in 
Sub-No.  77;  (15)  remove  all  exceptions 
from  general  commodity  authority  and 
restriction  limiting  service  at  Climax, 

CO  to  that  originating  at  or  destined  to 
points  west  of  Colorado-Utah  State  line 
in  Sub-No.  83;  (16)  remove  all  exceptions 
from  general  commodity  authority; 
broaden  territorial  scope  to  serve  all 
intermediate  points  on  regular  routes  in 
Sub-No.  84;  (17)  remove  all  exceptions 
other  than  Classes  A  and  B  explosives 
from  general  commodity  authority;  and 
broaden  territorial  scope  to  serve  all 
intermediate  points  in  Sub-No.  91;  (18) 
broaden  commodity  description  from 
iron  and  steel  articles  to  “metal 
products”  in  Sub-No.  103;  (19)  remove  all 
exceptions  other  than  Classes  A  and  B 
explosives  from  general  commodity 
authority;  remove  restriction  against 
interline  at  Denver,  CO  of  traffic 
destined  to  or  originating  at  Greeley, 

Fort  Collins  and  Loveland,  CO  in  Sub- 
No.  104. 


MC  85934  (Sub-132)X.  filed  July  17. 
1981.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY.  3601 
Wyoming  Avenue,  P.O.  Box  248, 
Dearborn,  MI  48120.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty  Road. 
P.O.  Box  400,  Northville,  MI  48167. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1.  3. 12. 15, 17.  27.  35.  37, 
40,  44.  48,  49,  51.  53,  54.  55,  59,  60.  62.  63. 
79F.  83F.  98F,  102, 110, 114, 115F.  116. 

117F,  118F.  120F.  124F.  and  125F 
certificates  to:  (1)  broaden  the 
commodity  descriptions  from:  (a)  fly  ash 
to  “metal  products"  in  Sub-No.  1;  (b) 
calcium  chloride  or  dry  calcium  chloride 
to  “chemicals  and  related  products”  in 
Sub-Nos.  3, 15,  and  54;  (c)  clay  products, 
tile,  plaster,  and  mortar  to  “clay, 
concrete,  glass  or  stone  products”  in 
Sub-No.  12;  (d)  cement  to  “clay, 
concrete,  glass  or  stone  products”  in 
Sub-Nos.  12. 17,  37,  98F.  102,  and  118F; 

(e)  paper  or  scrap  paper  to  “pulp,  paper 
and  related  products"  in  Sul^No.  12;  (f) 
lime  or  lime  and  limestone  products  to 
“clay,  concrete,  glass  or  stone  products” 
in  Sub-Nos.  12  and  35;  (g)  plastic  sheets 
to  “rubber  and  plastic  products"  in  Sub- 
No.  12;  (h)  wallboard  to  “lumber  or 
wood  products”  in  Sub-No.  12;  (i)  metal 
lath  to  “machinery”  in  Sub-No.  12;  (j) 
metal  pipe  for  sewer  and  water  systems 
and  millwork  to  “metal  products”  in 
Sub-No.  12;  (k)  insulation  materials  to 
“building  materials”  in  Sub-Nos.  12  and 
59;  (1)  Gypsum  products  to  “clay, 
concrete,  glass  or  stone  products"  in 
Sub-Nos.  12  and  59;  (m)  salt  or  dry  salt 
and  dry  salt  products  to  “chemicals  and 
related  products”  in  Sub-Nos.  12  and  44; 
(n)  roofing  materials  or  composition 
roofing  products  and  materials  to 
“building  materials”  in  Sub-Nos.  12  and 
59;  (o)  coal  tar  pitch  and  powdered  coal 
to  “coal  and  coal  products”  in  Sub-Nos. 
27  and  115F;  (p)  building  materials 
(except  liquid  asphalt  in  bulk  and  clay 
products)  to  “budding  materials”  in  Sub- 
No.  48;  (q)  fertilizer  or  liquid  fertdizer  to 
“chemicals  and  related  products”  in 
Sub-Nos.  49  and  53;  (r)  composition 
boards  to  “lumber  and  wood  products” 
in  Sub-No.  59;  (s)  urethane  and  urethane 
products  to  “rubber  and  plastic 
products”  in  Sub-No.  59;  (t)  liquid 
petroleum  products  and  grease  to 
“petroleum,  natural  gas  and  their 
products”  in  Sub-No.  60;  (u)  construction 
materials  to  “building  materials”  in  Sub- 
No.  83;  (v)  zinc  products  and  cadmium 
products  to  “metal  products”  in  Sub-No. 
110;  (w)  hardwood  flooring  and 
hardwood  flooring  systems  to  “lumber 
and  wood  products”  in  Sub-No.  114;  (x) 
tractors,  snowblowers  and  attachments 
for  tractors  and  snowblowers  to 
“transportation  equipment  and 
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machinery”  in  Sub-No.  116;  (y)  asphalt 
to  "petroleum,  natural  gas  and  their 
products”  in  Sub-No.  117F;  (z)  iron  and 
steel  articles  or  steel  to  "metal 
products”  in  Sub-Nos.  120F,  124F,  and 
125F;  (aa)  beans  to  "food  and  related 
products”  in  Sub-No.  12.  (2)  remove  the 
restrictions  excepting  AK  and  HI  in  Sub- 
Nos.  102  and  116;  (3)  Broaden  facility-or 
city-wide  authority  to  county-wide 
authority:  Wayne  County  for  Trenton, 

MI  in  Sub-No.  1;  Midland  and  Mason 
Counties  for  Midland  and  Ludington,  MI 
in  Sub-No.  3;  Shiawassee,  Ingham,  and 
Eaton  Counties  for  Corunna, 

Williamston,  and  Grand  Ledge,  MI  in 
Sub-No.  12;  Monroe  County  for  Monroe, 
MI  in  Sub-No.  12;  Ottawa  County  for 
Port  Clinton,  OH  in  Sub-No.  12;  Wood 
County  for  Luckey,  OH  in  Sub-No.  12; 
Ingham  County  for  Lansing,  MI  in  Sub- 
No.  12;  Stark,  Tuscarawas,  Richland, 
Coshocton,  and  Franklin  Counties  for 
East  Canton,  Sugarcreek,  Mansfield, 
Coshocton,  Uhrichsville,  New 
Philadelphia,  and  Columbus,  OH  in  Sub- 
No.  12;  Wayne  County  for  Detroit,  MI  in 
Sub-No.  12;  Berrien  County  for  St. 

Joseph,  MI  in  Sub-No.  12;  Baraga  County 
for  L’Anse,  MI  in  Sub-No.  12;  Cuyahoga 
County  for  Cleveland,  OH  in  Sub-No.  12; 
Summit  County  for  Barberton,  OH  in 
Sub-No.  15;  Kalamazoo  County  for 
Schoolcraft,  MI  in  Sub;No.  17;  Wayne 
County  for  Detroit,  MI  in  Sub-No.  27; 
Wayne  Coimty  for  River  Rouge,  MI  in 
Sub-No.  35;  Kent  County  for  Grand 
Rapids,  MI  in  Sub-No.  37;  Ottawa 
County  for  Port  Clinton,  OH  in  Sub-No. 
40;  Midlcind  County  for  Midland,  MI  in 
Sub-No.  44;  Ottawa  County  for  Port 
Clinton,  OH  in  Sub-No.  48;  Ingham 
County  for  facility  at  Lansing,  MI  in  Sub- 
No.  53;  Mason  County  for  Ludington,  MI 
in  Sub-No.  54;  Ottawa  County  for  Port 
Clinton,  OH  in  Sub-No.  59;  Gratiot  and 
Montcalm  Counties  for  St.  Louis,  Carson 
City  and  Alma,  MI  in  Sub-No.  60; 
Midland  County,  MI,  Columbia  County, 
AR,  Jefferson  County,  MO,  Lawrence 
County,  OH  and  Will  and  LaSalle, 
Counties,  IL  for  facilities  at  or  near 
Midland,  MI,  Magnolia,  AR,  Pevely,  MO, 
Hanging  Rock,  OH  and  Channahon,  IL 
in  Sub-No.  79F;  Cook  and  Will  Counties, 
IL  for  facilities  at  Chicago  and 
Wilmington,  IL,  in  Sub-No.  83F;  Emmet 
County  for  Petoskey,  MI  in  Sub-No.  98F; 
Emmet  County  for  Petoskey,  MI  and 
Cook  County  for  Chicago,  IL  in  Sub-No. 
102;  Wayne  County  for  Detroit,  MI  in 
Sub-No.  110.;  Houghton  County  for 
Dollar  Bay,  MI  in  Sub-No.  114;  Wayne 
County  for  Detroit,  MI  in  Sub-No.  115F: 
and  Milwaukee  County  for  Milwaukee, 
WI  in  Sub-No.  116;  Lawrence  County  for 
facility  at  or  near  Lawrenceville,  IL  in 
Sub-No.  117F  Stark  County,  OH,  Warren 


County,  lA,  and  Summit  County,  OH  for 
facilities  at  or  near  Middlebranch,  OH, 
West  Des  Moines,  lA  and  Macedonia, 
OH,  in  Sub-No.  11,8F;  Lee  and  Whiteside 
Counties,  IL  for  facilities  at  or  near 
Sterling  and  Rock  Falls,  IL  in  Sub-No. 
120F;  Wayne  County,  MI  for  facilities  at 
or  near  Detroit,  MI,  in  Sub-No.  124F;  (4) 
remove  the  in  bulk,  in  containers,  in  flat 
bed  equipment  only,  in  dump  vehicles, 
and  in  tank  vehicles  restrictions  in  Sub- 
Nos.  1,  3, 12, 15,  27,  35,  44,  48,  49,  53,  59, 
79F,  83F,  117F,  and  118F;  (5J  replace  one¬ 
way  with  radial  authority  in  all  Sub- 
Nos.  except  Sub-Nos.  37,  51,  55,  62  and 
63;  (6)  remove  the  restriction  against 
service  between  Lorain  and  Cleveland, 
OH  and  between  Toledo  and  Ashtabula, 
OH  in  its  movement  from  named  points 
in  MI  to  points  in  IN  and  OH  in  Sub-No. 
60;  (7)  remove  the  following  restrictions: 
(aj  against  the  transportation  of  lime 
and  limestone  products,  in  bags,  to 
points  in  OH,  in  Sub-No.  35;  (bj  against 
the  transportation  of  shipments 
originating  at  specified  origin  points  in 
Sub-No.  51;  (cj  limiting  transportation  to 
traffic  originating  at  named  facilities  in 
Sub-No.  79;  and  (dj(l)  against  the 
transportation  of  traffic  originating  at 
Buffington,  IN  and  (2)  against  the 
transportation  of  traffic  originating  at 
named  facilities  at  Chicago  and  destined 
to  points  in  WI  in  Sub-No.  102:  and  (8) 
remove  the  facilities  limitation  at 
Dearborn,  MI  in  Sub-No.  62. 

MC  118537  (Sub-29)X,  filed  July  23, 
1981.  Applicant:  MARX  TRUCK  LINE 
INC.,  220  Lewis  Boulevard,  Sioux  City, 
lA  51106.  Representative:  Robert  L. 

Marx  (same  address  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  MC  61401  and  Sub- 
Nos.  15F,  18F,  20F,  21F  and  22F  permits, 
to  (1)  broaden  the  commodity 
description  from  packing-house  products 
and  other  commodities  dealt  in  by 
packing-houses,  cheese,  and  packing¬ 
house  equipment,  materials  and  supplies 
to  "food  and  related  products  and 
packing-house  equipment,  materials  and 
supplies”  in  its  lead;  from  glass  jars  to 
"such  commodities  as  are  dealt  in  or 
used  by  honey  processing  plants  or 
apiaries”  in  Sub-No.  18F;  from  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
to  "metal  products  in  Sub-No.  20F;  from 
tile,  artificial  turf,  neoprene  foam 
padding  and  floor  coverings  to”  textile 
mill  products,  rubber  and  plastic 
products  and  clay,  concrete,  glass  or 
stone  products  in  Sub-No.  21F;  from 
animal  feed  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  animal  feed  products  to 
"food  and  related  products”  in  Sub-No. 


22F;  (2)  remove  the  bulk  restriction  in 
Sub-Nos.  15F  and  22F;  (3)  chaqge 
specified  regular  routes  to  "irregular 
routes”  in  its  lead;  (4)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  the  specified  class  or  shippers  in  its 
lead  and  named  shipper(s)  in  Sub-Nos. 
15F,  18F,  20F,  21F  and  22F. 

MC  133095  (Sub-306)X.  filed  July  22, 
1981.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS  INC.,  2002 
Continental  Life  Building,  Fort  Worth, 

TX  76102.  Representative:  Marshall 
Kragen,  1919  Pennsylvania  Ave.  N.W., 
Suite  300,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  304X  certificate  to 
broaden  authority  to  serve  (1)  Houston, 
TX  to  Harris,  Ft.  Bend,  Montgomery  and 
Chambers  Counties,  TX;  (2)  El  Paso,  TX 
to  El  Paso  County,  TX  and  Dona  Ana 
and  Otero  Counties,  NM  (3)  Louisville, 
KY  to  Jefferson  County,  KY  and  Floyd, 
Clark,  and  Harrison  Counties,  IN;  (4) 
Minneapolis,  MN  to  Hennepin,  Ramsey, 
Anoka  Washington,  Dakota,  Carver,  and 
Scott  Counties,  MN;  (5)  fort  Worth,  TX 
to  Tarrant,  Johnson,  Dallas  and  Parker 
Counties;  (6)  Toledo,  OH  to  Lucas, 

Wood  and  Ottawa  Counties,  OH,  and 
Monroe  and  Lenawee  Counties,  MI;  (7) 
Dallas,  TX  to  Dallas,  Denton,  Tarrant, 
Rockwall,  Kaufman,  Collin,  and  Ellis 
Counties,  TX;  (8)  Buffalo,  NY  to  Erie  and 
Niagara  Counties,  NY;  (9)  Atlanta,  GA 
to  DeKalb,  Clayton,  and  Cobb,  (10) 
Memphis,  TN  to  Shelby  and  Tipton 
Counties,  TN,  Crittenden  County,  AR, 
and  Desoto  County,  MS;  (11)  Detroit,  MI 
to  Wayne,  Macomb,  Oakland,  Monroe, 
Counties,  MI,  (12)  Birmingham,  AL  to 
Jefferson,  Shelby,  and  St.  Clair, 

Counties,  AL;  (13)  Portland,  OR  to 
Multnomah,  Clark,  Washington, 
Clackamas,  and  Yamhill  Counties,  OR; 

(14)  Fort  Wayne  and  Evansville,  IN  to 
Allen,  Webb,  Adams,  Whitley,  Dekalb, 
Noble,  Vanderburgh,  Warrick.  Posey, 
and  Spencer  Counties,  IN  and 
Henderson  and  Davies  Counties,  KY: 

(15)  Alexandria,  New  Orleans, 

Lafayette,  and  Baton  Rouge,  LA  to 
Rapides,  LaSalle,  Grant,  Avoyelles, 
Orleans,  St.  Bernard,  Plaquemines,  St. 
John  the  Baptist,  St.  Charles,  Jefferson, 
West  Baton  Rouge,  East  Baton  Rouge, 
Ascension,  Iberville,  Livingston, 
Lafayette,  St.  Martin,  and  Acadia 
Parishes,  LA  (16)  New  Orleans,  LA  to  St. 
Bernard,  Plaquemines,  Orleans,  St.  John 
the  Baptist,  St.  Charles  and  Jefferson 
Parishes,  LA,  (17)  Indianapolis,  IN  to 
Marion,  Hancock,  Shelby,  Johnson, 
Hamilton,  Boone,  Hendricks,  and 
Morgan  Counties,  IN;  (18)  Nashville,  TN 
to  Davidson,  and  Williamson,  Counties, 
TN;  (19)  Mobile,  AL  to  Mobile  County, 
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AL;  (20)  South  Texarkana,  TX  to  Bowie 
County,  TX  and  Miller  County,  AR;  (21) 
Grand  Rapids,  MI  to  Muskegon,  Ottawa, 
and  Kent  Counties,  MI;  and  (22)  Jackson, 
MS  to  Rankin,  Madison  and  Hinds 
Counties,  MS;  (23)  Peoria,  IL  to  Peoria, 
Tazewell,  Marshall,  and  Woodford 
Counties,  IL. 

MC 134112  (Sub-9)X,  filed  July  21, 

1981.  Applicant:  NATIONAL 
FREIGHTWAYS,  INC.,  1923  South  111th 
Street,  Omaha,  NE  68114. 

Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B,  Omaha,  NE  68114.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  6F  permits  and  its  Sub-No.  8F 
certificate  to  (1)  broaden  the  commodity 
description  to  “food  and  related 
products”  from  (a)  hides,  pelts,  skins, 
switches  or  tails  and  pieces  and 
products  thereof,  in  its  lead,  and  (b) 
hides,  in  Sub-Nos.  6F  and  8F;  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contracts  with  named 
shippers,  in  the  lead  and  Sub-No.  6F; 
and  (3)  authorized  radial  authority  to 
replace  existing  one-way  service 
between  points  in  States  throughout  the 
U.S.,  in  Sub-No.  8F. 

MC  138016  (Sub-4)X,  filed  July  28, 

1981.  Applicant:  MENANTICO 
TRANSPORT  CO.,  INC.,  Sharp  Road, 
P.O.  Box  248,  Tuckahoe,  NJ  08250. 
Representative:  Michael  R.  Werner,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 

NJ  07006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  3  permit  to  (1) 
remove  the  restriction  (except  cement  in 
bulk)  from  such  commodities  as  are 
sold,  dealt  or  utilized  by  construction 
and  road  building  companies  and  supply 
companies;  and  (2)  expand  the  territory 
to  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  143963  (Sub-5)X,  filed  July  23, 

1981.  Applicant:  P.  J.  LOMBARDI 
TRUCKING,  INC.,  1308  71st  Street, 
Brooklyn,  NY  11228.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NY  07006. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F  and  4F  permits  to  (1) 
broaden  the  commodity  descriptions 
from  electrical  conduit  fasteners  and 
fittings,  batteries,  foil,  valves,  fittings, 
hoses,  couplings,  automotive  parts, 
electric  motors,  and  electrical  products 
and  equipment,  to  "machinery,  metal 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
and  transportation  equipment",  in  part 
(1)  of  all  of  the  above  authority;  (2) 
remove  an  in  bulk  restriction  in  Sub-No. 
2;  and  (3)  broaden  the  territorial 
authority  to  between  points  in  the  U.S., 


under  continuing  contract(s)  with  a 
named  shipper. 

MC  146180  (Sub-9)X.  filed  July  30, 

1981.  Applicant:  QUALITY  EXCHANGE, 
ING.,  Route  4,  Box  459-A  Kings 
Mountain,  NC  28086.  Representative: 

Eric  Meierhoefer,  Suite  1000, 1029 
Vermont  Avenue,  N.W.,  Washington, 

DC  20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  IF  and  4F 
permits  to  (1)  broaden  the  commodity 
description  from  welding  rods,  wires, 
and  liquid  galvanizing,  and  iron  and 
steel  welding  wires  and  electrodes  to 
"metal  products”;  (2)  remove  the 
commodities  in  bulk  restriction  and  (3) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  a  named 
shipper. 

MC  147108  (Sub-4)X.  filed  July  24. 

1981.  Applicant:  CARRIER  TRANSPORT 
SERVICE,  2553  Wyandotte  Street, 
Mountain  View,  CA  94043. 
Representative:  Daniel  W.  Baker,  100 
Pine  St.,  #2550,  San  Franciso,  CA  94111. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3X  certificate  to  broaden 
the  commodity  description  from 
household  goods,  as  defined  by  the 
Commission  to  "household  goods,  and 
furniture  and  fixtures”,  in  its  existing 
authority  between  points  in  the  U.S. 

MC  148296  (Sub-2)X.  filed  July  24, 

1981.  Applicant:  MARINE  DROPBOX 
COMPANY,  6849  NE  47th,  Portland,  OR 
97218.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave.,  Portland, 
OR  97210.  Applicant  seeks  to  remove 
the  ex-water  restriction  from  its  Sub-No. 
1  certificate  authorizing  transportation 
of  general  commodities  between  WA 
and  OR. 

MC  148600  (Sub-14)X.  filed  July  30, 
1981.  Applicant:  TRANSHIELD 
TRUCKING,  INC.,  1000  North  Harvester 
Road,  West  Chicago,  IL  60185. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  7F  permit  to  (1)  broaden 
the  commodity  description  from 
foodstuffs,  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat-packinghouse,  materials, 
equipment,  and  supplies,  to  "food  and 
related  products  and  materials, 
equipment  and  supplies”;  (2)  delete  the 
exception  of  service  to  AK  and  HI;  (3) 
remove  the  exceptions  of  hides, 
foodstuffs,  and  commodities  in  bulk;  and 
(4)  authorize  service  between  points  in 
the  United  States  under  continuing 
contract(s)  with  a  named  shipper. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-flotice 

The  following  applications,  filed  on  or 
after  February  9, 1^,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fiL  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
firom  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 
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Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

Volume  No.  OPl-219 

Decided;  July  31, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

FF  560,  filed  July  8, 1981.  Applicant: 
TEK  FORWARDING,  INC.,  150  Manton 
Avenue,  Providence,  RI 02909. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  NW.,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 

As  a  Freight  forwarder  in  connection 
with  the  transportation  of  (a)  used 
household  goods  and  unaccompanied 
baggage,  and  (b)  used  automobiles, 
between  points  in  the  U.S.  (including  HI, 
but  excluding  AK),  restricted  in  (b) 
above  to  the  transportation  of  import- 
export  traffic. 

MC  22311  (Sub-34),  filed  June  12, 1981, 
and  previously  noted  in  the  Federal 
Register  issue  of  July  10, 1981.  Applicant: 
A.  LINE,  INC.,  P.O.  Box  765,  Hammond, 
IN  46325.  Representative:  Edward  P. 
Bocko,  P.O.  Box  496,  Mineral  Ridge,  OH 
44440.  Transporting  metals,  (1)  between 
Detroit,  Ml,  Chicago,  and  points  in 
Putnam  County,  IL,  Cincinnati  and 
Cleveland,  OH,  Buffalo,  NY,  Pittsburgh, 
PA,  Baltimore,  MD  and  St.  Louis,  MO, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX,  and  (2)  between 
points  in  IL,  IN,  KY,  MI.  OH,  PA,  TN, 
WV,  and  WI. 

MC  34600  (Sub-5),  filed  July  23, 1981. 
Applicant:  C.  H.  COLVIN,  INC.,  S.  Main 
St.,  Cherry  Creek,  NY  14723. 
Representative:  Gregory  B.  Fraser, 
Bankers  Trust  Bldg.,  4th  FI.,  Jamestown, 
NY  14701,  (716)  664-5210.  Transporting 
(1)  food  and  related  products,  between 
points  in  IL,  IN,  MI,  MD,  NJ,  NY,  OH,  PA 
and  VA,  and  (2)  such  commodities  as 
are  dealt  in  by  farm  supply  dealers, 
between  points  in  Chautauwua, 
Cattaraugus  and  Erie  Counties,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  MI.  PA  and  NY. 


MC  58851  (Sub-10),  filed  July  20, 1981. 
Applicant:  RUDOLF  EXPRESS  CO.,  a 
corporation,  1650  Armour  Road, 
Bourboimais,  IL  60914.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  St., 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mortell 
Company  and  F.oper  Corporation,  both 
of  Kankakee,  IL,  Carter  Wallace 
Incorporated,  of  Cranbury,  NJ,  and  Ko 
Pak  Incorporated,  of  Momence,  IL. 

MC  79550  (Sub-ll),  filed  July  21, 1981. 
Applicant:  ERSKINE  TRUCKING.  INC., 
6210  Center  Rd.,  Lowellville,  OH  44436. 
Representative:  James  Duvall,  P.O.  Box 
97.  220  W.  Bridge  St.,  Dublin.  OH  43107, 
(614)  889-2531.  Transporting  (1)  metal 
products,  (2)  clay,  concrete,  glass  or 
stone  products,  and  (3)  building 
materials,  between  points  in 
Montgomery  County,  OH,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA. 

MC  87451  (Sub-11),  filed  July  23, 1981. 
Applicant:  CARGO  TRANSPORT.  INC., 
91  Mountain  Road,  Burlington,  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.  (same  address  as 
applicant),  (617)  628-1600.  Transporting 
construction  materials,  between  points 
in  Middlesex  County,  MA,  Providence 
County,  RI,  and  Hartford  County,  CT,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  87451  (Sub-12),  filed  July  27, 1981. 
Applicant;  CARGO  TRANSPORT,  INC., 
91  Mountain  Road,  Burlington,  MA 
01803.  Representative:  Samuel  A. 
Bithoney,  Jr.,  (same  address  as 
applicant),  f 617]  628-1600.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  between  the 
facilities  of  Colonial  Provisions  Co.,  Inc. 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  97310  (Sub-41),  filed  July  27, 1981. 
Applicant;  SHARRON  MOTOR  UNES, 
INC.,  3730  First  Avenue,  South, 
Birmingham,  AL  35222.  Representative: 
Donald  B.  Sweeney,  Jr.,  512  Massey 
Bldg.,  Birmingham,  AL  35203,  (205)  254- 
3880.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives).  (1)  between 
Meridian,  MS,  and  Nashville,  'TN,  (a) 
from  Meridian  over  U.S.  Hwy  11  to 
junction  U.S.  Hwy  31  then  over  U.S. 

Hwy  31  to  Nashville,  and  return  over  the 
same  route,  (b)  from  Meridian  over 
combined  Interstate  Hwys  20/59  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Nashville,  and 
return  over  the  same  route,  (c)  from 


Meridian  over  U.S.  Hwy  45  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Nashville,  and  return  over  the 
same  route:  and  (2)  between  Nashville 
and  Memphis,  TN,  over  Interstate  Hwy 
40,  serving  all  intermediate  points  in 
connection  with  routes  (1)  and  (2) 
above,  and  serving  points  in  Newton 
and  Neshoba  Counties,  MS  as  off-route 
points  in  connection  with  route  (1) 
above. 

MC  113751  (Sub-50),  filed  July  24, 1981. 
Applicant:  HAROLD  F.  DUSHEK,  INC., 
10th  and  Columbia  Sts.,  Waupaca,  WI 
54981.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Road.  Madison,  WI  53719,  (606)  273- 
1003.  Transporting  food  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE,  CO,  OK. 
and  TX. 

MC  115840  (Sub-128),  filed  July  21, 
1981.  Applicant:  COLONIAL  FAST 
FREIGHT  UNES.  IN.,  McBride  Lane, 

P.O.  Box  22168,  Knoxville.  TN  37922. 
Representative:  Richard  L.  Hollow 
(same  address  as  applicant],  (615)  966- 
9711.  Transporting  metal  products, 
between  points  in  the  U.S. 

MC  117201  (Sub-56),  filed  July  13, 1981. 
Applicant:  INTERSTATE  DISTRIBUTOR 
CO.,  8311  Durango  SW.,  Tacoma,  WA 
98499.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055.  Transporting 
pulp,  paper,  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Inland 
Empire  Paper  Co.,  of  Spokane,  WA. 

MC  120680  (Sub-2),  filed  July  21, 1981. 
Applicant:  COUNTY  TANK  LINES, 

INC.,  East  Junction  of  Rts.  58-25, 
Riverhead,  NY.  Representative:  Arthur  J. 
Piken,  95-25  Queens  Blvd.,  Rego  Park, 
NY  11374,  (212)  275-1000.  Transporting 
hazardous  waste  materials,  between 
points  in  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  MD,  NJ,  PA,  CT, 
OH,  and  MI.  Condtion;  To  the  extent 
that  this  certificate  authorizes  the 
transportation  of  hazardous  waste 
materials,  it  shall  expire  5  years  from 
the  date  of  issuance.  Issuance  of  a 
certificate  in  this  proceeding  shall  be 
subject  to  the  coincidental  cancellation, 
at  applicant’s  written  request,  of  its 
Certihcate  of  Registration  in  MC-120680 
Sub.  1. 

MC  124170  (Sub-179),  filed  July  24, 
1981.  Applicant:  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit,  MI 
48207.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521,  (312)  629-2900. 
Transporting  general  commodities, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  imder 
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continuing  contract(s)  with  Howard 
Johnson  Company,  of  Braintree,  MA. 

MC 125141  (Sub-2),  filed  July  21, 1981. 
Applicant:  SEA-COLD  SERVICE.  INC,, 
320  Main  St.,  P.O.  Box  220  Gloucester, 

MA  01930.  Representative:  Ian  W. 
Moores,  29A  Langsford  St.,  Gloucester, 
MA  01930,  (617)  281-3190.  Transporting 
food  and  related  products,  between 
points  in  MA,  Mobile  County,  AL,  Dade 
County,  FL,  Kane  County,  IL, 

Cumberland  County,  N],  and  Cuyhoga 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE,  CO,  OK,  and  TX. 

MC  134701  (Sub-8),  filed  July  27. 1981. 
Applicant:  J-V  INCORPORATED.  723  E. 
8425  S.  Sandy,  UT  84070.  Representative: 
Irene  Warr,  311  S.  State  St.,  Ste.  280,  Salt 
Lake  City,  UT  84111,  (801)  531-1300. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  PaciHc 
Coast  Resources  Corp.,  of  San  Marino, 
CA. 

MC  136401  (Sub-4),  filed  July  20, 1981. 
Applicant:  ROBIN  EXPRESS,  INC.,  38-04 
20th  Ave.,  Astoria,  NY  11105. 
Representative:  Kenneth  M.  Piken,  95-25 
Queens  Blvd.,  Rego  Park,  NY  11374, 

(212)  275-1000.  Transporting  genera/ 
commodities,  (except  classes  A  and  B 
explosives)  between  points  in  NY,  N], 

CT,  and  PA. 

MC  138441  (Sub-3),  filed  July  22, 1981. 
Applicant:  SHEFFIELD  TRANSPORT 
COMPANY.  INC.,  d.b.a.  S  &  S 
TRANSPORT  COMPANY,  4810  Dignan 
St.,  Jacksonville,  FL  32205. 
Representative:  O.  C.  Beakes,  836 
Riverside  Ave.,  Jacksonville,  FL  32204, 
(904)  354-1590.  Transporting  food  and 
related  products,  between  points  in  the 

U. S.,  under  continuing  contract(s)  with 
Industrial  Molasses,  Division  of 
Westway  Trading  Corporation,  of 
Englewood  Cliffs,  NJ. 

MC  144011  (Sub-6),  filed  July  13, 1981. 
Applicant:  HALL  SYSTEMS.  INC.,  214 
South  10th  St.,  Birmingham,  AL  35233. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Bldg.  Birmingham,  AL 
35203,  (205)  251-5223.  (A)  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Birmingham, 

AL.  and  Shreveport,  LA,  fi'om 
Birmingham  over  U.S.  Hwy  11  (also  over 
Interstate  Hwys  59-20)  to  Meridian,  MS, 
then  over  U.S.  Hwy  80  (also  over 
Interstate  Hwy.  20)  to  Shreveport,  and 
return  over  the  same  route,  (2)  between 
Meridian,  MS,  and  New  Orleans,  LA,  (aj 
over  U.S.  Hwy  11,  and  (b)  from  Meridian 
over  Interstate  Hwy  59  to  Junction 
Interstate  Hwy  10,  then  over  Interstate 
Hwy  10  to  New  Orleans  and  return  over 


the  same  route,  serving  all  intermediate 
points  and  serving  as  ofi-route  points, 
those  points  in  LA  and  MS  on  and  south 
of  U.S.  Hwy  80,  including  the 
commercial  zones  of  those  points  on 
Interstate  Hwy  20  and  U.S.  Hwy  80,  in 
routes  (1)  and  (2)  above.  (B)  Over 
irregular  routes,  transporting  foodstuffs, 
between  points  in  AL,  GA,  and  FL 

MC  144790  (Sub-4),  filed  July  20, 1981. 
Applicant:  HOWARD  HERLEE  USK, 
d.b.a.  HOWARD  USK,  Route  1.  Box  166, 
Wadesboro,  NC  281,70.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687,  (803)  244-9314.  Transporting 
commodities  in  bulk,  between  points  in 
AL.  FL  GA.  NC,  TN.  VA,  SC,  and  WV. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA. 

MC  145481  (Sub-24),  filed  July  24, 1981. 
Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM,  INC.,  501 
Sam  Ralston  Road,  Lebanon,  IN  46052. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Ste.  2600,  Denver.  CO  80202,  (303) 
892-6700.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  General  Telephone  &  Electronics 
Corporation  and  its  subsidiaries  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146270  (Sub-3),  filed  July  22. 1981. 
Applicant:  WINFORD  NOAH 
WILLIAMS,  P.O.  Box  578,  Aberdeen,  NC 
28315.  Representative:  Winford  Noah 
Williams  (same  address  as  applicant), 
(919)  295-6066.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Anson, 
Richmond,  Robeson,  Scotland,  Moore, 
Montgomery,  Lee,  and  Hoke  Counties, 
NC,  and  Chesterfield  and  Marlboro 
Counties,  SC. 

MC  149100  (Sub-13),  filed  July  27, 1981. 
Applicant:  JIM  PALMER  TRUCKING. 
9730  Derby  Drive,  Missoula,  MT  59801. 
Representative:  John  T.  Wirth,  717 17th 
Street,  Suite  2600,  Denver,  CO  80202, 
(303)  892-6700.  Transporting  lumber  and 
wood  products,  and  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Erb  Lumber 
Company,  of  Birmingham,  MI. 

MC  150080  (Sub-lO),  filed  July  21, 1981. 
Applicant:  CONTROLLED  CARRIERS, 
INC.,  P.O.  Box  367,  Exton,  PA  19341. 
Representative:  Edward  N.  Button,  580 
Northern  Ave.,  Hagerstown,  MD  21740, 
(301)  739-4860.  Transporting  plastic 
products,  between  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  150430  (Sub-l),  filed  July  27, 1981. 
Applicant:  MIDLAND  TRANSPORT 
LIMITED,  P.O.  Box  929,  Moncton,  New 


Brunswick,  Canada  ElC  8N8. 
Representative:  Fritz  R.  Kahn,  Suite 
1100, 1660  L  Street  NW.,  Washington, 

DC  20036,  (202)  452-7400.  Transporting 
such  commodities  as  are  dealt  in  by  a 
manufacturer  of  tires,  between  points  in 
the  U.S.,  under  continuing  omtractfs) 
with  Michelin  Tires  (Canada)  Ltd.,  of 
Granton,  Nova  Scotia,  Canada. 

MC  151650,  filed  July  17. 1981. 
Applicant:  OVERLEY’S 
INCORPORATED.  650  West  Southern 
Ave.,  Mesa.  AZ  85202.  Representative: 
Phil  B.  Hammond,  3003  N.  Central  Suite 
2201,  Phoenix,  AZ  85012,  (602)  266-2224. 
Transporting  hazardous  materials 
between  points  in  AZ,  AR.  CA.  CO.  ID. 
MT,  NM,  NV.  OR,  TX,  UT.  WA,  and 
WY.  Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  hazardous 
materials,  it  will  expire  5  years  from  the 
date  of  issuance. 

MC  151660  (Sub-6),  filed  July  13, 1981. 
Applicant:  IMPALA 
TRANSPORTATION  SERVICES.  INC. 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
address  as  applicant),  (214)  438-2851. 
Transporting  metal  products  and  steel 
buildings,  knocked  down,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Mesco  Building 
Corporation,  of  Grapevine.  TX. 

MC  151801  (Sub-2),  filed  July  21. 1981. 
Applicant:  VEEN  CARTAGE,  INC.  9146 
S.  Kolmar  Ave.,  Oak  Lawn,  IL  60453. 
Representative:  Stephen  H.  Loeb,  Suite 
2027, 33  N.  LaSalle  St.  Chicago,  EL  60602, 
(312)  726-9722.  Transporting  pet  foods, 
between  points  in  Kankakee  County.  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  Ml  NY.  OH,  PA.  and  WV. 

MC  152730  (Sub-6),  filed  July  27. 1981. 
Applicant:  DEI^NDABLE  TRANSIT. 
INC.,  300  South  P.O.  Box  21,  Hartford 
City.  IN  47348.  Representative:  Larry 
Dee  Garrett  (same  address  as 
applicant),  (317)  348-0051.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Ralston  Purina  Company  and  its 
subsidiaries  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155291,  filed  July  27. 1981. 
Applicant:  BROCO,  INC,  2040  N.  Towne 
Ave.,  Pomona,  CA  91767. 

Representative:  Norman  A.  Cooper,  145 

W.  Wisconsin  Ave.,  Neenah,  WI 54956. 
(414)-722-284a  Transporting  (1) 
Hazardous  materials;  and  (2)  hazardous 
waste,  between  points  in  the  U.S. 

Note. — ^The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 
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MC  155350,  filed  July  13, 1981. 
Applicant:  UTLEY  LUMBER 
COMPANY,  INC.,  P.O.  Box  207,  Steele, 
MO  63877.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  N.  Main  Bldg.,  Suite  909, 
Memphis,  TN  38103,  (901)  526-4114. 
Transporting  lumber  and  wood 
products,  between  points  in  AL,  MS,  AR, 
and  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  MO,  IL,  IN,  MI,  WI,  lA, 
OH  and  MN. 

MC  155870,  filed  July  20, 1981. 
Applicant:  L  &  S  EQUIPMENT,  INC., 
Cranberry  Meadow  Road,  Berwick,  ME 
03901.  Representative:  John  C. 

Lightbody,  30  Exchange  St.,  Portland, 

ME  04101  (207)  773-5651,  Transporting 
machinery,  between  points  in  the  U.S. 

MC  156381  (Sub-l),  filed  July  7, 1981. 
Applicant:  BIG  O  TRUCKING,  INC.,  P.O. 
Box  668,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 

Transporting  metal  products,  between 
points  in  Craighead  County,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  156381  (Sub-2),  filed  July  20, 1981. 
Applicant:  BIG  O  TRUCKING,  INC.,  P.O. 
Box  668,  Van  Buren,  AR  72956. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702,  (501)  521- 
8121.  Transporting  such  commodities  as 
are  dealt  in  by  grocery  stores  and  food 
business  houses,  between  Van  Buren, 

AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  157110,  filed  July  13, 1981. 
Applicant:  STAR  REFRIGERATED, 

INC.,  Elkton  Road,  P.O.  Box  7476, 
Newark,  DE 19711.  Representative: 
Robert  B.  Einhom,  3220  P.S.F.S.  Building, 
12  South  12th  Street,  Philadelphia,  PA 
19107,  (215)  922-1400.  Transporting  food 
and  related  products,  between  points  in 
MA,  CT,  RI,  NY,  NJ,  PA,  MD,  DE,  VA, 

NC  and  DC. 

MC  157220,  filed  July  20, 1981. 
Applicant:  UNITED  MOTOR  FREIGHT. 
INC.,  14490  57th  Ave.  So.,  Tukwila,  WA 
98168.  Representative:  Gordon  C. 
Newton,  16020  7th  S.W.,  Seattle,  WA 
98166,  (206)  243-1314.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S. 

MC  157260,  filed  July  21, 1981. 
Applicant:  ART  BLISS  AND  ROSINA  F. 
BLISS.  d.b.a.  ART  BUSS  TRUCKING. 
P.O.  Box  66014,  Portland,  OR  97266. 
Representative:  Earle  V.  White,  2400 
S.W.  Fourth  Ave.,  Portland,  OR  97201, 
(503)  226-6491.  Transporting  lumber  and 
wood  products,  and  construction 
materials,  between  points  in  WA,  OR, 
CA,  AZ.  and  NV. 


MC  157351,  filed  July  27, 1981. 
Applicant:  ROBERT  AND  JERRY 
FISCHER,  d.b.a.  FISCHER  TRUCKING. 
Goodwin,  SD  57238.  Representative:  Bob 
Fischer  (same  address  as  applicant), 

(605)  795-3201.  Transporting /ooff  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Nash  Finch  Co.,  of  Fargo,  ND,  (b) 
Eddies  Bakery,  of  Inman,  KS,  and  (c) 

Con  Agra,  Inc.,  of  Fergus  Falls,  MN. 

Volume  No.  OPY-5-121 
Decided;  July  30, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  56679  (Sub-180),  filed  July  21, 1981. 
Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Avenue,  SW., 
Atlanta,  GA  30315.  Representative: 
Leonard  S.  Cassell  (same  address  as 
applicant),  (404)  752-5151  ext.  530. 
Transporting  paper  and  paper  products, 
between  the  facilities  used  by 
Hammermill  Paper  Company  at  points  in 
Erie  and  Clinton  Counties,  PA,  and 
Oswego  County,  NY,  on  the  one,  hand, 
and,  on  the  other,  points  in  CT,  DE,  IL, 

IN.  KY,  MA,  MD.  ME.  MI,  MS.  NH.  NJ. 
NY.  OH,  PA,  RI,  VA.  VT.  WI.  WV.  and 
DC. 

MC  71718  (Sub-4),  filed  June  26, 1981. 
Applicant:  SPOKANE  TRANSFER  & 
STORAGE  COMPANY,  117  North  Napa. 
Spokane,  WA  99202.  Representative: 
Anthony  W.  Dougherty,  2120  Pacific 
Bldg.,  Seattle,  WA  98104,  (206)  624-5370. 
Transporting  general  commodities 
(except  classess  A  and  B  explosives), 
between  points  in  Boundary,  Bonner, 
Shoshone,  and  Kootenai  Counties,  ID, 
and  those  points  in  MT  on  the  west  of  a 
line  beginning  at  the  WY-MT  state  line 
at  or  near  Gardiner,  MT,  then  over  U.S. 
Hwy  89  to  junction  U.S.  Hwy  87,  at  or 
near  Great  Falls,  then  over  U.S.  Hwy  87 
to  junction  MT  Hwy  223  at  or  near  Fort 
Benton,  then  over  MT  Hwy  223  to  the 
Chouteau-Liberty  County  line,  then 
easterly  over  the  Chouteau-Liberty 
County  line  to  the  Liberty-Hill  County 
line,  then  over  Liberty-Hill  County  line 
to  the  international  boundary  line 
between  the  United  States  and  Canada, 
and  points  in  WA. 

MC  113678  (Sub-912),  filed  July  22, 
1981.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant)  (303)  289-6181. 
Transporting  general  commodities 
(except  classess  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  119349  (Sub-40),  filed  July  20, 1981. 
Applicant:  STARLING  TRANSPORT 
LINES,  INC.,  3620  S.  U.S.  1  Federal  Hwy, 
Fort  Pierce,  FL  33450.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 


Bldg.,  666  Eleventh  Street  NW., 
Washington,  DC  20001,  (202)  628-9243. 
Transporting  fruit  juices  and  fruit  juice 
concentrates,  between  points  in  St. 

Lucie  County,  FL,  on  the  one,  hand,  and, 
on  the  other,  points  in  MI,  IN,  OH,  PA, 

DE,  NJ.  NY,  CT,  RI.  MA,  VT,  NH.  ME. 
and  TX. 

MC  120028  (Sub-23),  filed  July  23, 1981. 
Applicant:  CRAW  CARTING.  INC.,  160 
Despatch  Drive,  P.O,  Box  267,  East 
Rochester,  NY  14445.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St., 
Syracuse.  NY  13202,  (315)  472-8845. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  and  east  of 
MN.  WI.  IL,  TN,  MS,  and  LA. 

MC  120378  (Sub-8),  filed  July  20, 1981. 
Applicant:  FINDLAY  TRUCK  LINE, 

INC.,  420  Trenton  Ave.,  Findlay,  OH 
45840.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (416) 
464-4130.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  Chicago,  IL,  and 
Louisville,  KY,  and  points  in  Lauderdale 
County,  TN,  Broome  County,  NY, 
Alamance  and  Orange  Counties,  NC, 
Crisp  County,  GA,  Union  and  Fayette 
Counties,  lA,  Lavaca  and  De  Witt 
Counties,  TX,  Stanislaus  County,  CA, 
Thurston  County,  WA,  Fayette  County, 
IL,  Fayette  County,  KY,  Logan,  Kit 
Carson,  Morgan  Phillips,  Yuma  and 
Gunnison  Counties,  CO,  and  points  in 
OH,  MI,  and  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  121639  (Sub-11),  filed  July  20. 1981. 
Applicant:  OKMULGEE  EXPRESS,  INC., 
207  N,  Cincinnati,  Tulsa,  OK  74103. 
Representative:  G.  Timothy  Armstrong, 
200  N,  Choctaw,  P.O.  Box  1124,  El  Reno, 
OK  73036,  (405)  262-1322.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives):  (1)  Between  Tulsa  and 
Sapulpa,  OK,  over  U.S.  Hwy  66;  (2) 
between  Sapulpa  and  Beggs,  OK,  over 
U.S.  Hwy  75  ALT;  (3)  between  Tulsa  and 
Henryetta,  OK,  over  U.S.  Hwy  75;  (4) 
between  Tulsa  and  Stilwell,  OK,  over 
U.S.  Hwy  51;  (5)  between  Stilwell  and 
Westville,  OK,  over  U.S.  Hwy  59;  (6) 
between  Tahlequah  and  Westville,  OK: 
from  Tahlequah  over  OK  Hwy  82  to 
junction  OK  Hwy  33,  then  over  OK  Hwy 
33  to  junction  U.S.  Hwy  59,  then  over 
U.S.  Hwy  59  to  Westville,  and  return 
over  the  same  route,  serving  the  off- 
route  point  of  Oaks,  OK;  (7)  between 
Tahlequah  and  Stilwell,  OK:  from 
Tahlequah  over  OK  Hwy  82  to  junction 
OK  Hwy  100,  then  over  OK  Hwy  100  to 
junction  U.S.  Hwy  59,  then  over  U.S. 
Hwy  59  to  Stilwell,  and  return  over  the 
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same  route,  serving  the  off-route  points 
of  the  Parkhill  and  Greenleaf  Nursery; 

(8)  between  Tulsa  and  Grove,  OKrfrom 
Tulsa  over  OK  Hwy  33  to  junction  U.S. 
Hwy  59,  then  over  U.S.  Hwy  59  to 
Grove,  and  return  over  the  same  route: 

(9)  between  Henryetta  and  Eufaula,  OK: 
from  Henryetta  over  U.S.  Hwy  266  to 
junction  U.S.  Hwy  69,  then  over  U.S. 

Hwy  69  to  Eufaula,  then  west  from 
Eufaula,  over  OK  Hwy  9  to  junction 
Indian  Nation  Turnpike,  then  over 
Indian  Nation  Turnpike,  to  Henryetta, 
and  return  over  the  same  route,  serving 
the  off-route  points  of  Dewar,  Grayson, 
Hitchita,  and  Checotah,  OK;  (10) 
between  Henryetta  and  Poteau,  OK: 
from  Henryetta  over  the  Indian  Nation 
Turnpike  to  junction  U.S.  Hwy  270,  then 
over  U.S.  Hwy  270  to  junction  U.S.  Hwy 
271,  then  over  U.S.  Hwy  271,  to  Poteau, 
then  north  from  Poteau  over  U.S.  Hwy 
59  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Henryetta, 
serving  the  off-route  point  of  Krebs,  OK; 
(11)  between  Wister  and  Hodgens,  OK, 
over  U.S.  Hwy  270;  (12)  between  Poteau 
and  Hodgens,  OK,  over  U.S.  Hwy  59, 
serving  the  off-route  points  of  Howe  and 
Heavener,  OK;  (13)  between  Coweta 
and  Wagoner,  OK:  from  Coweta  over 
OK  Hwy  51B  to  junction  U.S.  Hwy  69, 
then  over  U.S.  Hwy  69  to  Wagoner  and 
return  over  the  same  route,  serving  the 
off-route  point  of  Red  Bird,  OK;  (14) 
between  Wagoner  and  Chouteau,  OK, 
over  U.S.  Hwy  69;  (15)  between  Locust 
Grove  and  Afton,  OK:  from  Locust 
Grove  over  OK  Hwy  82  to  junction  OK 
Hwy  85,  then  over  OK  Hwy  85  to 
junction  U.S.  Hwy  60,  then  over  U.S. 

Hwy  60  to  Afton,  and  return  over  the 
same  route,  serving  the  off-route  points 
of  Langley,  Disney,  Cleora,  and  Bernice, 
OK;  (16)  between  Afton  and  Grove,  OK, 
over  U.S.  Hwy  59;  (17)  between  Jay  and 
Spavinaw,  OK,  over  OK  Hwy  20,  serving 
the  off-route  point  of  New  Eucha,  OK; 

'  (18)  between  Tulsa  and  Langley,  OK: 
from  Tulsa  over  Interstate  Hwy  44  to 
junction  U,S,  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  OK  Hwy  28,  then 
over  OK  Hwy  28  to  Langley  and  return 
over  the  same  route,  serving  the  off- 
route  points  of  Big  Cabin  and  Patton, 
OK;  (19)  between  Tulsa,  and  Afton,  OK: 
from  Tulsa,  over  Interstate  Hwy  44  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hwy  60  to  Afton,  and  return  over  the 
same  route;  (20)  between  Tulsa,  OK  and 
intersection  of  Muskogee  Turnpike  and 
Interstate  Hwy  40,  over  Muskogee 
Turnpike;  (21)  between  Muskogee  and 
Westville,  OK,  over  U.S.  Hwy  62;  and 
(22)  between  Muskogee,  OK  and 
intersection  of  U.S.  Hwy  69  and 
Interstate  Hwy  40,  over  U.S.  Hwy  69; 


serving  all  intermediate  points  on  routes 
(1)  through  (22). 

Note. — Purpose  of  this  application  is  to 
convert  applicant's  certificates  of  registration 
into  a  certificate  of  public  convenience  and 
necessity. 

MC  136818  (Sub-130),  filed  July  20, 

1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
5601  West  Mohave,  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Fernaays, 

4040  E.  McDowell  Rd.,  Suite  320, 

Phoenix,  AZ  85005,  (602)  275-3124. 
Transporting  refractories,  between 
points  in  AZ.  CA.  CO.  ID.  MT,  NM.  NV. 
OR.  TX.  UT,  WA,  and  WY. 

MC  139858  (Sub-38),  filed  July  14. 1981. 
Applicant:  AMSTAN  TRUCKING.  INC., 
1255  Corwin  Ave.,  Hamilton,  OH  45015. 
Representative:  Chandler  L.  van  Orman, 
1729  H  St..  NW,  Washington,  DC  20005, 
(202)  337-6500.  Transporting  books,  toys, 
games,  and  educational  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Western 
Publishing  Company,  Inc.,  of  Racine,  WL 
MC  141889  (Sub-16),  filed  July  23, 1981. 
Applicant:  RONALD  DEBO^,  d.b.a. 
RON  DEBOER  TRUCKING,  Route  1.  Box 
82,  Sherry  Station,  Milladore,  WI  54454. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703, 

(608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printing  paper,  between  points  in 
Outagamie  and  Winnebago  Counties, 

WI,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  west  of 
MN,  lA,  MO,  AR,  and  LA. 

MC  143668  (Sub-2),  filed  July  22, 1981. 
Applicant:  LONG  ISLAND  AIRPORTS 
UMOUSINE  SERVICE  CORP.,  25 
Newton  Place,  Hauppauge,  NY  11787. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048,  (212)  466-0220.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  and  special  operations 
beginning  and  ending  at  points  in 
Nassau,  Suffolk  and  Queens  Counties, 
NY,  and  extending  to  points  in  the  U.S. 

MC  148209  (Sub-1),  filed  July  22, 1981. 
Applicant:  MARRIOTT-RIDDLE,  INC., 
P.O.  Box  409,  Green  Forest,  AR  72638. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702,  (501)  521- 
8121,  Transporting  metal  castings 
betweeit  points  in  Carroll  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150358  (Sub-1 ).  filed  July  20. 1981. 
Applicant:  RICHARD  R.  KROHN,  d.b.a. 
NORTHWEST  DEUVERY  SERVICE, 
4060  Trenton  Ave.,  North,  Plymouth,  MN 
55441.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center,  Minneapolis,  MN 
55402,  (612)  339-4546.  Transporting  food 


and  related  products,  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Upper 
Peninsula  of  MI,  and  WL 

MC  150939  (Sub-21),  filed  July  23, 1981. 
Applicant:  GEMINI  TRUCKING.  INC. 
1533  Broad  St.,  Greensburg.  PA  15601. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219.  (412) 
471-1800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  corrugated  storage 
boxes  and  corrugated  furniture,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Corrugated  Concepts 
Ltd.,  Inc^  of  Trenton,  NJ. 

MC  152509  (Sub-ll),  filed  July  22. 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 

1370  Ontario  St..  P.O.  Box  5856, 
Cleveland,  OH  44101.  Representative:  J. 

L  Nedrich  (same  address  as  applicant). 
(216)  566-2677.  Transporting  ge/ie/u/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St  Louis. 
MO. 

MC  152509  (Sub-12),  filed  July  21. 1981. 
Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS 
COMPANY.  1370  Ontario  St.  P.O.  Box 
5856,  Cleveland.  OH  44101. 
Representative:  Robert  R.  Harris,  1730  M 
Street  N.W.,  Suite  501,  Washington.  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Rail- Van,  Inc.,  of  Cleveland,  OH. 

MC  153328  (Sub-12),  filed  July  23. 1981. 
Applicant:  REI)  K  TRANSPORT,  INC., 
2545  Peach  Tree,  Cape  Girardeau,  MO 
63701.  Representative:  Joel  H.  Steiner,  39 
South  LaSalle,  Suite  600,  Chicago,  IL 
60603,  (312)  236-9375.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
pistons,  between  points  in  Dunklin 
County,  MO,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  153759  (Sub-3),  filed  July  23. 1961. 
Applicant:  GLOUCESTER  DISPATCH, 
INC.,  158  Eastern  Ave.,  Gloucester,  MA 
01930.  Representative:  Robert  G.  Parks. 
20  Walnut  St,  Suite  101,  Wellesley  Hills. 
MA  02181,  (617)  235-6571.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.Sm  under  continuing  contract(s)  with 
Compugraphic  Corporation,  of 
Wilmington,  MA. 

MC  157109,  filed  July  6, 1961. 
Applicant  MERRITT 
TRANSPORTATION.  INC.,  373  East 
Main  St.  Somerville,  N]  08876. 
Representative:  George  A.  Olsen.  P.O. 
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Box  357,  Gladstone.  NJ  07934,  (201)  234- 
0301.Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  The 
Singer  Company,  its  subsidiaries, 
divisions,  and  vendors,  at  points  in  the 
U.S,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-23096  Filed  8-6-81;  8:45  am] 

BILLING  CODE  703S-01-M 


[Volume  No.  OPY-5-1011 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  FR  Doc.  81-20752,  appearing  at 
page  36772,  in  the  issue  for  Wednesday, 
July  15, 1981,  make  the  following 
correction: 

On  page  36774,  in  the  first  column,  in 
the  paragraph  “MC  156578”,  filed  for 
Holdren  &  Sons,  Inc.,  in  the  sixteenth 
line,  “Albermarle”  should  have  read 
“Albemarle”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  Under  Sea  industries, 
Inc.;  Proposed  Final  Judgment,  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h),  that  a 
proposed  Final  )udgment.  Stipulation 
and  Competitive  Impact  Statement  (CIS) 
have  been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
Under  Sea  Industries,  Incorporated, 

Civil  Action  No.  79-2579.  The  Complaint 
in  this  case  alleged  that  the  defendant 
engaged  in  a  combination  and 
conspiracy  with  its  retail  dealers  to  fix 
the  retail  prices  of  Scubapro-brand 
scuba  diving  equipment  in  violation  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 

1.  The  proposed  Consent  Judgment 
enjoins  the  defendant  from  entering  into, 
maintaining  or  enforcing  any  agreement, 
combination  or  mutual  understanding 
with  any  retail  dealer  of  Scubapro 
equipment  to  fix  the  retail  prices  at 
which  such  equipment  is  sold  by  that 
dealer  or  any  other  dealer.  Defendant  is 
further  enjoined  from  penalizing  or 
threatening  any  dealer  because  of  the 
prices,  discounts,  or  markups  at  which 
such  dealer  or  any  other  dealer  has  sold 
or  advertised  Scubapro  equipment. 
Should  the  defendant  suggest  retail 


prices  or  explain  the  basis  of  such 
prices,  it  must  also  advise  its  dealers 
that  the  retail  prices  are  suggested  only 
and  that  they  are  free  to  sell  at  whatever 
prices,  discounts  or  markups  they  may 
choose.  The  defendant  is  required  to 
establish  an  antitrust  compliance 
program,  to  include  meetings  with 
pertinent  officers  and  employees  during 
which  the  provisions  of  the  Judgment 
and  the  consequences  of  noncompliance 
are  reviewed. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
shouli)  be  directed  to  John  W.  Clark, 
Chief,  Special  Trial  Section.  Antitrust 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530  (telephone:  (202) 
724-6335). 

Joeph  H.  Widmar, 

Director  of  Operations. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 

Under  Sea  Industries,  Incorporated, 

Defendant. 

Civil  Action  No.  79-2579. 

Filed;  July  29, 1981. 

Entered; - . 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court’s  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U-S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

21.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  its  shall  be  without  prejudice  to 
any  party  in  this  or  any  other  proceeding. 

Dated;  July  29, 1981. 

For  the  plaintiff;  William  F.  Baxter, 
Assistant  Attorney  General;  Mark  P. 
Leddy,  Deputy  Director  of  Operations; 
John  W.  Clark,  Attorneys,  Department  of 
Justice. 

David  J.  Lend,  Attorney,  Department  of 
Justice,  Antitrust  Division,  Washington, 
D.C.  20530  Telephone:  (202)  724-8364. 

For  the  defendant:  John  B.  Wyss,  Kirkland 
&  Ellis,  1776  K  Street,  N.W.,  Washington, 
D.C.  20530,  (202)  857-5038. 


U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 

Under  Sea  Industries,  Incorporated, 

Defendant. 

Civil  Action  No.  79-2579. 

Filed:  July  29, 1981. 

Entered: - . 

Final  Judgment 

Plaintiff,  the  United  States  of  America, 
having  filed  its  Complaint  herein  on 
September  27, 1979,  and  defendant.  Under 
Sea  Industries,  Incorporated,  having 
answered  the  Complaint  and  denied  the 
allegations  thereof,  and  both  parties  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed,  as 
follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
!)• 
n 

As  used  in  this  Final  Judgment: 

(A)  “Defendant”  means  defendant  Under 
Sea  Industries,  Incorporated. 

(B)  “Person”  means  any  individual, 
partnership,  corporation,  association,  firm,  or 
other  business  or  legal  entity. 

(C)  “Scuba  diving  equipment”  means 
products  used  to  facilitate  surface  and 
underwater  aquatic  sport  diving,  including, 
but  not  limited  to,  self-contained  underwater 
breathing  apparatus,  underwater  gauges, 
flotation  and  buoyancy  control  vests, 
underwater  lights,  wetsuits,  facemasks, 
snorkels,  fins,  and  other  similar  or  allied 
equipment. 

(D)  “Scubapro  equipment”  means  scuba 
diving  equipment  manufactured,  assembled 
or  sold  by  the  defendant  under  any  trade 
name  owned  or  used  by  defendant. 

(E)  “Dealer”  means  any  person  who 
purchases  and  resells  scuba  diving  equipment 
to  consumers  in  the  United  States. 

(F)  “Scubapro  dealer”  means  a  dealer 
which  has  been  selected  and  authorized  by 
Under  Sea  Industries  to  resell  and  service 
Scubapro  equipment. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  domestic 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 
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provided,  however,  that  nothing  contained 
herein  shall  apply  to  any  transaction  solely 
between  defendant  and  its  ofncers,  directors, 
employees,  parents  or  domestic  subsidiaries, 
or  any  of  them  when  acting  in  such  capacity. 

IV 

Defendant  is  enjoined  and  restrained  from: 

(A)  Entering  into,  adhering  to,  maintaining, 
or  enforcing  any  contract,  agreement, 
combination  or  mutual  understanding  with 
any  dealer  to  fix,  raise,  maintain  or  stabilize 
the  price,  discount,  markup  or  margin  of 
profit  at  which  Scubapro.equipment  is  sold  or 
offered  for  sale  by  such  dealer  or  any  other 
dealer. 

(B)  Terminating,  penalizing  or  threatening 
to  terminate  or  penalize  any  Scubapro  dealer 
because  of  the  prices,  discounts,  markups  or 
margins  of  profit  at  which  such  dealer  or  any 
other  dealer  has  sold,  offered  to  sell  or 
advertised  Scubapro  equipment. 

V 

Except  as  provided  in  Section  IV,  nothing 
in  this  Final  judgment  shall  prohibit 
defendant  from  unilaterally  suggesting  resale 
prices  for  the  sale  of  Scubapro  equipment  or 
explaining  the  basis  for  such  suggestion  on 
the  condition  that  any  such  suggestion  or 
explanation  shall  include  a  statement  that  the 
resale  prices  are  suggested  only  and  that 
each  dealer  is  free  to  sell  at  whatever  prices, 
discounts,  markups  or  margins  of  profit  such 
dealer  may  choose. 

VI 

Except  as  provided  in  Section  IV,  nothing 
in  this  Final  judgment  shall  be  deemed  to 
limit  defendant's  rights  to: 

(A)  Select  Scubapro  dealers  or  limit  the 
number  of  such  dealers;  or 

(B)  Reduce  or  suspend  shipments  to  or 
terminate  any  Scubapro  dealer. 

VII 

Defendant  is  ordered  and  directed  to: 

(A)  Within  sixty  (60)  days  after  entry  of 
this  Final  Judgment,  furnish  a  copy  of  same  to 
each  of  its  officers  and  directors,  and  to  each 
employee  or  agent  who  is  engaged  in,  or  has 
responsibility  for,  the  sale  or  distribution  of 
Scubapro  equipment. 

(B)  ^ovide  a  copy  of  this  Final  Judgment  to 
each  of  its  future  officers,  directors,  and 
employees  in  the  positions  described  in 
Paragraph  A  above,  within  sixty  (60)  days 
after  their  employment. 

(C)  Provide  a  copy  of  this  Final  Judgment, 
together  with  a  written  notice  thereof  in  a 
form  acceptable  to  plaintiff,  to  all  present 
Scubapro  dealers  within  sixty  (60)  days  of 
entry  of  this  Final  Judgment  and,  within  the 
ensuing  four  years,  provide  a  copy  of  these 
materials  to  each  new  Scubapro  dealer. 

(D)  Maintain  files  containing  the  names 
and  addresses  of  Scubapro  dealers  to  whom 
defendant  has  terminated  shipments  of 
Scubapro  equipment  and  the  reasons  for  such 
terminations. 

(E)  Initiate  and  maintain  a  program  to 
ensure  compliance  with  this  Final  Judgment 
which  shall  include  at  a  minimum  witli 
respect  to  each  of  its  ofHcers  and  each 
employee  or  agent  who  is  engaged  in,  or  has 
responsibility  for,  the  sale  or  distribution  of 
Scubapro  equipment: 


(1)  The  annual  distribution  to  them  of  this 
Final  Judgment,  and  of  a  written  directive 
concerning  defendant's  antitrust  compliance 
program  which  shall  include  (a)  a  statement 
that  noncompliance  may  result  in  appropriate 
disciplinary  action  by  defendant,  and  (b) 
advice  that  supervising  personnel  or  legal 
advisors  are  available  at  all  reasonable  times 
to  confer  about  compliance  questions  or 
problems; 

(2)  The  holding  of  one  or  more  meetings 
with  them  to  review  the  terms  of  this  Final 
Judgment  and  the  obligations  it  imposes,  with 
such  meetings  to  be  arranged  and  conducted 
so  that  each  of  them  attends  at  least  one  such 
meeting  within  approximately  each  twelve 
month  period;  and 

(3)  The  imposition  of  a  requirement  that  a 
responsible  officer  of  the  defendant  sign  and 
retain  during  the  term  of  this  Final  Judgment 
an  acknowledgment  that  the  requirements  of 
subparagraphs  VII(E)  (1)  and  [2]  have  been 
fuiniled,  which  acknowledgment  shall 
include  a  list  of  the  names  of  all  individuals 
who  have  received  the  written  directive  and 
have  attended  the  meetings  described  above. 

(F)  Within  ninety  (90)  days  after  entry  of 
this  Final  Judgment,  and  annually  thereafter 
on  the  anniversary  date  of  this  Final 
Judgment,  defendant  shall  serve  upon  the 
plaintiff  an  affidavit  setting  forth  the  fact  and 
manner  of  compliance  with  Section  VII  of  this 
judgment. 

VIII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judgment; 
and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant’s  principal  office, 
the  defendant  shall  submit  su^  written 
reports,  under  oath  if  requested,  with  respect 
to  any  of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  auUiorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 


purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  defendant  to  plaintiff,  the 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,”  then  10  days  notice  shall  be 
given  by  plaintiff  to  the  defendant  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  defendant  is  not  a 
party. 

IX 

The  defendant  shall  require,  as  a  condition 
of  the  sale  or  other  disposition  of  all.  or 
substantially  all,  of  the  assets  used  by  it  in 
the  manufacture  and  sale  of  scuba  duing 
equipment,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this  Final 
Judgment.  The  acquiring  party  shall  file  with 
the  Court,  and  serve  upon  the  plaintiff,  its 
consent  to  be  bound  by  this  Final  Judgment. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modiffcation  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XI 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry  or,  with 
respect  to  any  particular  provision,  on  any 
earlier  date  specified. 

xn 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 

Dated: 

United  States  District  Judge. 

U.S.  District  Court  for  the  District  of 
Columbia 

United  States  of  America,  Plaintiff,  v. 
Under  Sea  Industries,  Incorporated, 
Defendant 

Civil  Action  No.  79-2579. 

Filed: - 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C  16(b). 
the  United  States  of  America  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Fmal  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 
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I 

Nature  and  Purpose  of  Proceeding 

On  September  27, 1979,  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  against 
Under  Sea  Industries,  Inc.  (“USI”)  under 
Section  4  of  the  Sherman  Act  (15  U.S.C.  4), 
alleging  a  conspiracy  to  fix  the  retail  prices  of 
Scubapro-brand  scuba  diving  equipment 
throughout  the  United  States.  The  complaint 
also  sought  injunctive  relief  to  prevent  the 
continuance  of  the  conspiracy. 

n 

Description  of  Practices  Involved  in  the 
Aileg^  Violation 

The  defendant,  USI,  manufactures  and  sells 
scuba  diving  equipment  under  the  trade  name 
“Scubapro”.  Scuba  diving  is  a  recreational 
sporting  activity  in  which  the  participant 
swims  underwater  for  extended  periods  of 
time  with  the  aid  of  Self-Contained 
Underwater  Breathing  Aparatus  (S.C.U.B.A.). 
A  scuba  diver  typically  uses  several  pieces  of 
equipment  for  underwater  diving,  including 
facemask,  wetsuit  compressed  air  tank, 
regulator,  underwater  gauges,  flotation  or 
buoyancy  control  vest,  knife  and  fins.  USI, 
which  manufactures  a  full  line  of  scuba 
diving  equipment  markets  its  Scubapro- 
brand  products  through  authorized  Scubapro 
dealers  who  sell  and  service  scuba  diving 
equipment  and  also  provide  scuba  diving 
instruction. 

The  complaint  alleges  that,  since  at  least  as 
early  as  1963  and  continuing  at  least  to  the 
date  the  complaint  was  Bled,  USI  has 
engaged  in  a  conspiracy  with  its  Scubapro 
dealers  to  maintain  the  retail  prices  at  which 
Scubapro  equipment  is  sold  to  the  public. 
According  to  the  complaint,  dealers  agreed  to 
sell  Scubapro  equipment  at  the  prices  set  by 
USI,  and  USI  and  Scubapro  dealers  agreed 
not  to  sell  Scubapro  equipment  to  other 
dealers  who  discounted  Bxim  USFs  suggested 
list  prices.  Also,  the  complaint  alleged  that 
Scubapro  dealers  would  report  to  USI 
instances  of  discounting  by  other  dealers  in 
order  that  USI  could  take  action  to  eliminate 
such  sales.  The  complaint  further  alleged 
several  anti-competitive  effects  which 
resulted  from  this  conspiracy:  retail  prices  for 
Scubapro  equipment  have  been  fixed, 
stabilized  and  maintained  at  non-competitive 
and  artificial  levels;  price  competition  among 
Scubapro  dealers  in  the  sale  of  Scubapro 
equipment  has  been  suppressed  and 
eliminated;  and  consumers  have  been 
deprived  of  the  opportunity  of  buying 
Scubapro  equipment  at  competitive  prices. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  have 
agreed,  by  stipulation,  that  the  Court  may 
enter  the  proposed  Final  Judgment  at  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  The  proposed 
consent  Judgment  provides  that  its  entry  does 
not  constitute  any  evidence  against  or  any 
admission  by  either  party  with  respect  to  any 
issue  of  fact.  Under  the  provisions  of  Section 
2(eJ  of  the  Antitrust  Procedures  and  Penalties 
Act  15  U.S.C.  16(eJ,  entry  of  the  Final 
Judgment  is  conditioned  upon  a 


determination  by  the  Court  that  the  proposed 
Judgment  is  in  the  public  interest. 

A.  Prohibited  Conduct. — Section  IV  of  the 
proposed  Final  Judgment  will  prohibit  the 
defendant  from  participating,  in  any  way,  in 
any  contract  agreement  combination  or 
mutual  understanding  with  any  dealer  to  Bx, 
raise,  maintain,  or  stabilize  retail  prices, 
discounts  margins  or  markups  at  which 
Scubapro  equipment  is  sold  by  such  dealer  or 
any  other  dealer.  USI  is  further  prohibited 
from  penalizing  or  threatening  to  penalize 
any  Scubapro  dealer  because  of  the  prices, 
discounts,  markups  or  margins  of  profit  at 
which  that  dealer,  or  any  other  dealer,  sells 
or  advertises  Scubapro  equipment. 

Section  V  permits  USI  to  suggest  retail 
prices  or  explain  the  basis  for  such 
suggestion,  but  only  on  condition  that  in  so 
doing  it  further  informs  each  dealer  that  such 
prices  are  suggested  only  and  that  each 
dealer  is  B'ee  to  sell  at  whatever  prices, 
discoimts,  markups  or  margins  of  proBt  such 
dealer  may  choose. 

Section  VI  reserves  the  defendant’s  right  to 
select,  limit,  or  terminate  Scubapro  dealers, 
except  where  these  rights  have  been 
restricted  by  the  provisions  of  Section  IV 
discussed  above. 

B.  Affirmative  Obligation. — Section  VII 
requires  the  defendant,  within  60  days  of 
entry  of  the  Judgment,  to  furnish  a  copy  of  the 
Judgment  to  ea^  of  its  ofBcers  and  directors, 
and  to  each  employee  or  agent  who  is 
engaged  in  or  has  responsibility  for  the  sale 
or  distribution  of  Scubapro  equipment,  and  to 
each  of  their  successors  within  60  days  of 
employment.  The  defendant  is  also  obligated 
to  provide  a  copy  of  this  Final  Judgment, 
along  with  a  written  notice  of  ^e  Judgment  in 
a  form  acceptable  to  the  Department  of 
Justice,  to  all  present  dealers,  and  for  the 
following  four  years,  to  each  newly 
authorized  Scubapro  dealer.  USI  is  also 
required  to  keep  Bles  of  all  suspended  or 
terminated  Scubapro  dealers,  including  their 
names  and  addresses,  and  the  reasons  for 
their  suspension  or  termination. 

Under  Section  VII(E},  the  defendant  must 
initiate  and  maintain  an  antitrust  compliance 
program  involving  each  ofBcer  and  each 
emloyee  who  is  engaged  in,  or  is  responsible 
for,  the  sale  of  Scubapro  equipment.  As  part 
of  this  program  each  of  these  persons  must 
annually  receive  a  copy  of  the  Judgment  and 
a  directive  outlining  the  disciplinary 
consequences  of  noncompliance  with  the 
terms  of  the  Judgment  and  indicating  the 
availability  of  supervisory  personnel  and 
legal  advisors  to  deal  with  questions  or 
problems  concerning  compliance  with  the 
Judgment.  In  addition,  the  defendant  must 
hold  meetings  with  these  persons  to  review 
the  provisions  of  the  Judgment  and  their 
obligations  under  the  Judgment  at  sufBcient 
intervals  so  that  each  person  attends  at  least 
one  meeting  every  twelve  months.  A 
responsible  ofBcer  of  the  defendant  must  sign 
and  retain  an  acknowledgment  that  these 
requirements  have  been  fulfilled,  including  a 
list  of  persons  who  received  the  directive  and 
attended  the  meetings. 

Section  V1I(FJ  requires  the  defendant  to 
provide  to  the  Department  of  Justice  an 
afBdavit  of  compliance  with  the  provisions  of 
Section  VII  within  ninety  days  of  entry  of  the 
Judgment  and  aimually  thereafter. 


The  Department  of  Justice  is  given  access, 
under  Section  VIII  of  the  proposed  Judgment, 
to  the  files  and  records  of  USI,  to  examine 
such  records  for  compliance  or  non- 
compliance  whh  the  Judgment.  The 
Department  is  also  granted  access  to 
interview  employees  of  the  defendant  to 
determine  whether  the  defendant  is 
complying  with  the  judgment. 

Under  Section  IX,  USI  shall  require  any 
purchaser  of  all  or  substantially  all  the  assets 
used  by  USI  in  its  scuba  diving  equipment 
business  to  agree  to  be  bound  by  the 
judgment  and  to  Ble  with  the  Court  and  serve 
on  the  plaintiff  its  consent. 

C.  Scope  of  the  Proposed  Judgment. — ^The 
proposed  Final  Judgment  will  remain  in  effect 
for  a  period  of  ten  years  from  the  date  of 
entry,  except  to  the  extent  otherwise 
provided.  It  applies  to  USI,  its  oBicers, 
directors,  agents,  employees,  domestic 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  in  active  concert  with  any  of 
them,  who  receive  actual  notice  of  the 
judgment.  The  Judgment  does  not  apply  to 
transactions  solely  between  or  among  USI 
and  its  ofBcers,  directors,  employees,  parents 
and  domestic  subsidiaries. 

D.  Effect  of  the  Proposed  Judgment  on 
Competition. — ^The  relief  encompassed  in  the 
proposed  Final  Judgment  is  intended  to 
prevent  any  continuance  or  recurrence  of  the 
activities  alleged  in  the  Complaint.  The 
prohibitive  language  of  the  Judgment  should 
ensure  that  retail  prices  of  Scubapro 
equipment  will  be  arrived  at  independently 
by  individual  Scubapro  dealers  and  by  any 
other  dealers  who  resell  Scubapro  equipment 
to  consumers.  The  Judgment  makes  it  clear 
that  Scubapro  dealers  cannot  be  pressured  or 
coerced  by  the  defendant  into  selling  at  USI's 
list  prices.  The  afBrmative  obligations  set 
forth  in  the  Final  Judgment  are  designed  to 
ensure  that  Scubapro  dealers  are  aware  of 
their  rights,  that  USI’s  oBicers,  employees 
and  agents  are  reminded  of  their  obligations 
under  the  Final  Judgment,  and  that  the 
Department  of  Justice  is  able  to  adequately 
monitor  defendant’s  activities  in  the  future. 

The  Department  of  Justice  is  of  the  opinion 
that  the  proposed  Final  Judgment  is  fully 
adequate  to  prevent  future  antitrust 
violations  by  USI  of  the  type  reflected  in  the 
complaint. 

IV 

Procedures  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15J 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  Federal 
court  to  recover  three  times  the  damages 
suBered,  as  well  as  costs  and  reasonable 
attorneys’  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(aJ  of  the  Clayton  Act  15  U.S.C. 
16(a],  this  judgment  has  no  prima  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  this  defendant. 
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V 

Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

The  proposed  Final  {udgment  is  subject  to 
a  stipulation  by  and  between  the  United 
States  and  the  defendant  which  provides  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  judgment  at  any  time  before 
the  Court  has  found  that  entry  of  the 
proposed  judgment  is  in  the  public  interest. 
By  its  terms,  the  proposed  Final  Judgment 
provides  for  the  Court’s  retention  of 
jurisdiction  of  this  action  in  order  to  permit 
either  of  the  parties  to  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  the  modiHcation  of  the  Final 
Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  wishing  to 
comment  on  the  proposed  Final  Judgment 
may,  within  the  M  days  provided  by  the  Act, 
submit  written  comments  to: 

John  W.  Clark,  Chief,  Special  Trial  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice,  Washington,  D.C.  20530. 

Such  comments,  and  the  Department  of 
Justice’s  responses,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Register. 
The  Department  of  Justice  will  evaluate  all 
such  comments  and  determine  whether  there 
are  any  reasons  for  withdrawal  of  is  consent 
to  the  judgment. 

VI 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  on  the  merits.  The 
Department  considers  the  proposed  Final 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  such  a  trial 
unnecessary,  since  it  provides  appropriate 
relief  against  the  violations  alleged  in  the 
Complaint  and  imposes  affirmative 
obligations  on  defendant  intended  to  ensure 
compliance  with  the  law  and  the  Final 
Judgment. 

VII 

Determinative  Materials  and  Documents 
Since  no  materials  or  documents  were 
considered  determinative  by  the  United 
States  in  formulating  the  proposed  Final 
Judgment,  none  are  being  filed  by  the  United 
States  pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
David  J.  J.enci, 

Attorney,  Department  of  Justice,  Antitrust 
Division,  Washington,  D.C.  20530,  (202)  724- 
6364. 

|FR  Doc.  81-23U72  Filed  8-«-81:  8:45  am) 
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Drug  Enforcement  Administration 
Manufacturer  of  Controlied 
Substances;  Application  by  McNeilab, 
Inc.;  correction 

On  July  2, 1981,  the  Drug  Enforcement 
Administration  (DEA)  published  a 
Notice  of  Application  in  the  Federal 


Register  (Vol,  46,  No.  127,  pg.  34733) 
stating  that  McNeilab,  Inc.,  803  East 
Fourth  Street,  Wilmington,  Delaware 
19801  (McNeil),  made  application  to  the 
DEA  for  registration  as  a  bulk 
manufacturer  of  the  Schedule  II 
substance  Concentrate  of  Poppy  Straw 
(9670)  along  with  nine  other  Schedule  II 
substances.  The  Concentrate  of  Poppy 
Straw  was  listed  in  error  as  McNeil  does 
not  propose  to  bulk  manufacture  this 
substance. 

'The  announcement  also  referred  to  a 
previous  application  submitted  by 
McNeil  dated  June  28, 1978.  The  last  of 
three  references  to  this  application  gave 
the  date  in  error  as  June  28, 1971.  The 
date  should  have  read  June  28, 1978. 

Dated:  August  3, 1981. 

Francis  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  81-23138  Filed  8-6-81;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

ITA-W-94191 

A.  P.  Parts  Corp.,  Questor  Shock 
Absorber  Systems  Division;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  19, 1981, 
the  United  Auto  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  shock 
absorbers  at  the  A.P.  Parts 
Corporation’s  Dyersburg,  Tennessee 
plant.  The  determination  was  published 
in  the  Federal  Register  on  May  22, 1981 
(46  FR  28048). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  considered; 
or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justiHes  reconsideration  of  the  decision. 

The  union  questions  the  validity  of  the 
Department’s  customer  survey 
especially  in  regards  to  one  original 
equipment  manufacturer’s  (o.e.m.) 
response  concerning  its  purchases  of 
shock  absorbers  from  Canada  and 


claims  that  the  Department  failed  to 
consider  the  shift  of  production  of  shock 
absorbers  from  Dyersburg,  Tennessee  to 
a  plant  of  its  parent,  Questor 
Corporation,  in  Spain  where  McPherson 
struts  are  manufactured.  Lastly,  the 
union  questions  the  Department’s 
evenhandedness  because  it  denied  trade 
adjustment  assistance  benefits  to 
workers  at  Dyersburg  while  it  certified 
workers  at  oUier  domestic  plants 
expecially  workers  of  the  Monroe  Auto 
Equipment  Company. 

The  Department’s  review  showed  that 
the  worker  petition  did  not  meet  the 
“contributed  importantly”  test  of  the 
Trade  Act  of  1974.  The  review  showed 
that  the  major  portion  of  the  shock 
absorbers  produced  at  Dyersburg  went 
to  the  replacement  market  while  only 
some  ten  percent  went  to  the  original 
equipment  market  where  one  o.e.m.  firm 
purchased  virtually  the  entire  amount 
for  assembly  of  domestic  automobiles. 
The  review  also  showed  that  the  o.e.m. 
firm  increased  its  purchases  of  shock 
absorbers  from  Dyersburg  in  1980.  None 
of  Dyersburg’s  customers  in  the 
replacement  market  which  responded  to 
the  survey  purchased  imported  shock 
absorbers. 

'The  union’s  allegation  concerning 
company  imports  of  McI%erson  struts 
adversely  affecting  the  production  of 
shock  absorbers  at  the  Dyersburg  plant 
imples  that  McPherson  struts  are  like  or 
directly  competitive  with  shock 
absorbers.  The  Department  does  not 
agree  that  McPherson  struts  are  “like  or 
directly  competitive  with”  shock 
absorbers  as  that  term  is  used  in  the 
Act.  The  Senate  Finance  Committee 
when  interpreting  “like  or  directly 
competitive”  states  that  “like”  articles 
are  those  which  are  substantially 
identical  in  inherent  or  intrinsic 
characteristics  (i.e.,  materials  fit)m 
which  made,  appearance,  quality, 
texture,  etc.),  and  “directly  competitive" 
articles  are  those  which,  althou^  not 
substantially  equivalent  for  commercial 
purposes,  that  is,  are  adapted  to  the 
same  uses  and  are  essentially 
interchangeable  therefore.  ‘The 
Department  notes  that  the  use  of 
McPherson  strut  over  shock  absorbers  is 
generally  technological  in  nature  and 
reflects  design  of  the  vehicle.  McPherson 
struts  are  an  intrinsic  part  of  the 
suspension  system.  An  auto  equipped 
with  McPherson  struts  will  not  operate 
if  one  is  removed  from  the  uu*.  However, 
a  car  can  still  operate  if  all  four  shock 
absorbers  are  removed.  Mcl^erson 
struts  are  not  interchangeable  with 
shock  absorbers  on  the  same  car  and 
are  more  expensive  than  shock 
absorbers.  Even  if  the  Department  were 
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to  concede  the  point,  however,  company 
imports  of  McPherson  struts  were  not 
significant  in  terms  of  A.P.  Parts 
Corporation’s  sales  decline,  to  say 
nothing  of  its  overall  sales. 

A  review  of  the  Department’s 
certifications  shows  that  four  groups  of 
workers  producing  shock  absorbers 
were  certified.  Workers  at  Monroe  Auto 
Equipment’s  Paragould,  Arkansas; 
Hartwell,  Georgia:  and  Cozad,  Nebraska 
plants,  TA-W-5386,  TA-W-4648  and 
TA-W-8890,  respectively,  met  all  the 
criteria  of  Section  222  of  the  Trade  Act 
including  the  “contributed  importantly’’ 
test.  Workers  at  Dyersburg  did  not  meet 
the  “contributed  importantly’’  test  as 
mentioned  earlier.  "The  remaining 
worker  group  certified  was  General 
Motors’  Delco  Production  Division  plant 
in  Dayton,  Ohio,  TA-W-7782,  whose 
production  of  shock  absorbers  was 
substantially  integrated  into  the 
production  of  GM  trade  impacted 
vehicles. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 
Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1981. 

Bert  Lewis, 

Administrator,  Unemployment  Insurance 
Service. 

|FR  Doc.  81-23090  Filed  8-6-81:  8:45  amj 
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Determinations  Regarding  Eligibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
27-31, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,621;  Brand  &•  Puri tz,  Kansas  City, 
MO 

TA-W-11,254;  White  Automotive  Corp., 
Colorado  Springs,  CO 
TA-W-10,380;  Wallace  Murray  Corp., 
Richmond  Gear  Div.,  Richmond,  IN 
TA-W-11,755;  Penn  Fishing  Tackle  Mfg.  Co., 
Philadelphia,  PA 

TA-W-11,039;  Connors  Steel  Co.,  Huntington, 
WV 

TA-W-10,502;  TR W/IRC  Incorporated, 
Philadelphia  Div.,  Philadelphia,  PA 
TA-W-9505;  Milady  Brassiere  and  Corset 
Co.,  Inc.,  New  York  &  Brooklyn,  NY 
TA-W-9361  &  11,135;  Lebeau  Sportswear 
Corp.,  New  York,  NY  and  Jamel 
Sportswear  Corp.,  New  York,  NY 
TA-W-9669;  International  Playtex,  Inc., 
LaGrange,  GA 

TA-W-9721:  U.S.  Steel  Corp.,  Fairless 
Works,  Fairless  Hills,  PA.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Aggregate  U.S.  imports  of  carbon 
steel  wire  rod  did  not  increase  as 
required  for  certification.  U.S.  imports  of 
tin  null  products  hot  and  cold  rolled 
sheet,  galvanized  sheet,  wire  and  wire 
products  and  bar  mill  products  did  not 
contribute  importantly  to  the  total  or 
partial  separations  at  the  subject  firm. 
The  preponderance  of  finished  steel 
products  at  Fairless  have  been 
determined  not  to  be  adversely 
impacted  by  imports.  Therefore, 
increased  imports  did  not  contribute 
importantly  to  separations  with  respect 
to  finished  steel. 

TA-W-12,332  &■  12,676;  Carpenter 
Technology  Corp.,  Tube  Div.,  Union,  NJ 
and  Jamesburg,  NJ.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11,492;  Kooling  Products,  Co.. 
Inc.,  Mt.  Clemens,  MI.  Investigation 
revealed  that  criterion  (3)  has  not  been 
met.  The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-11,117  &  11,418;  Bird  and  Son, 
Inc.,  Paperboard  Products  Div.,  East 
Walpole,  MA  and  Lewiston,  ME. 
Investigation  revealed  that  criterion  (3) 
has  not  been  met.  Aggregate  U.S. 
imports  of  shoe  cartons  did  not  increase 
as  required  for  certification. 

TA-W-10,9^;  Alma  Plastics  Co., 
Milan,  MI.  Investigation  revealed  that 


criterion  (3)  has  not  been  met.  Aggregate 
U.S.  imports  of  interior  trim  did  not 
increase  as  required  for  certification. 
Other  parts  including  bumper  guard 
inserts  account  for  a  small  percentage  of 
total  production. 

TA-W-9666;  Dino’s  Dress  Mfg.,  Inc., 
Copiaque,  NY.  Investigation  revealed 
that  sales  by  manufacturers  for  which 
the  subject  firm  produced  under  contract 
did  not  decline. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  27-31, 1981. 
Copies  of  these  determinations  are 
available  for  Inspection  in  Room  10,332, 
U.S.  Department  of  Labor,  601  D  Street, 
NW.  Washington,  D.C.  20213  during 
normal  working  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated;  August  3, 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-23091  Filed  8-6-81:  8:45  nm) 
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[TA-W-69511 

Ford  Motor  Co.,  San  Jose  Assembly; 
Amended  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  on  April  17, 1980,  published 
in  the  Federal  Register  on  April  25, 1980 
(45  FR  28009),  applicable  to  all  workers 
covered  under  the  following  petitions; 
TA-W-6946  through  6948,  TA-W-6948 
through  6955,  6955A  and  TA-W-6956 
through  6958,  respectively.  The 
Department  also  issued  an  Amended 
Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance  on  July  16, 1980.  The  Notice 
of  Amended  Determinations  was 
published  in  the  Federal  Register  on  July 
25, 1980  (45  FR  49703). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  and 
amended  determination.  The  additional 
information  revealed  that  a  few  layoffs 
occurred  about  three  weeks  prior  to  the 
impact  date  at  the  San  Jose,  California 
plant.  These  layoffs  were  not  covered  by 
the  original  impact  date  of  October  1, 
1979  set  in  the  certification  for  workers 
at  the  San  Jose  Assembly  plant,  San 
Jose,  California. 
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The  intent  of  the  certification  is  to 
cover  workers  of  the  Ford  Motor 
Company  who  were  affected  by  the 
decline  in  the  sales  or  production  of 
passenger  cars,  pick-up  trucks,  light 
trucks,  utility  vehicles  and  component 
parts  for  passenger  cars,  trucks,  vans 
and  general  utility  vehicles  at  certain 
plants  of  the  Ford  Motor  Company, 
Dearborn,  Michigan  related  to  increased 
import  competition.  The  Notice  of 
Amended  Determinations  of  July  16, 

1980,  therefore,  is  amended  to  include  a 
new  impact  date  of  September  1, 1979 
for  the  San  Jose  Assembly  plant  of  the 
Ford  Motor  Company  in  San  Jose, 
California. 

The  certification  applicable  to  TA-W- 
6951  is  hereby  amended  a  second  time 
and  issued  as  follows: 

All  workers  of  the  Ford  Motor  Company’s 
San  Jose  Assembly  plant,  San  Jose,  California 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  1, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  22nd  day  * 
of  January  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-23089  Filed  8-6-81;  8:45  am]  , 
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Pension  and  Welfare  Benefit  Programs 

«  [Application  Nos.  D-2516  and  D-2517] 

Aluminum  Coating  Manufacturers,  Inc. 
Money  Purchase  Pension  Plan  and 
Trust  and  Profit  Sharing  Plan  and  Trust 
Located  in  Cleveland,  Ohio;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sales  of  limited  partnership 
interests  (the  Partnership  Interests)  in 
Hampton  Associates  (the  Partnership) 
by  the  Aluminum  Coating 
Manufacturers,  Inc.  Money  Purchase 
Pension  Plan  and  Trust  (the  Pension 
Plan)  and  the  Aluminum  Coating 
Manufacturers,  Inc.  Profit  Sharing  Plan 
and  Trust  (the  Profit  Sharing  Plan]  to 
Richard  D.  Kaplan,  a  party  in  interest 
with  respect  to  the  Pension  Plan  and  the 


Profit  Sharing  Plan  (collectively,  the 
Plans).  The  Proposed  exemption,  if 
granted,  would  afiect  the  participants 
and  beneficiaries  of  the  Plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
21, 1981. 

EFFECTIVE  DATE:  All  written  comments 
and  requests  for  a  Clearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  Nos, 
D-2516  and  D-2517.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C,  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  two  applications  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  two  applications  filed  by  Mr.  Ronald 
L.  Kahn,  an  officer  and  director  of 
Aluminum  Coating  Manufacturers,  Inc. 
(the  Employer)  and  a  participant  in  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2]  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Pension  Plan  is  a  defined 
contribution  plan  that  had  four 
participants  and  total  assets  of  $15,814 
as  of  December  31, 1979.  The  Profit 
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Sharing  Plan  is  a  profit  sharing  plan  that 
had  four  participants  and  total  assests 
of  $58,896  as  of  December  31. 1979.  The 
investment  decisions  of  the  Plans  are 
made  by  the  Plans’  trustee  (the 
Trustees),  Donald  Gaynor,  the 
accountant  of  the  Employer  and  Richard 
D.  Kaplan. 

2.  In  August  of  1978,  the  Plans 
purchased  6.5  Partnership  Interests  in 
the  Partnership,  an  unrelated  party  to 
the  parties  to  the  transactions,  located 
in  Cleveland,  Ohio.  Each  Partnership 
Interest  represents  one  percent  of  the 
Partnerhip.  The  Pension  Plan  purchased 
4.5  Partnership  Interests  for  $6,187.50 
and  the  Profit  Sharing  Plan  purchased  2 
Partnership  Interests  for  $2,750  for  a 
total  investment  of  $8,937.50.  The 
Partnership  Interests  represented 
approximately  39%  of  the  Pension  Plan’s 
assets  and  5%  of  the  Profit  Sharing 
Plan’s  assets  as  of  December  31. 1979. 

The  business  of  the  Partnership  is  the 
ownership  and  operation  of  an 
apartment  building,  located  in 
Cleveland,  Ohio  (&e  Building). 

3.  The  Partnership  Interests  have  been 
and  continue  to  be  non-income 
producing.  Since  1979,  the  Partnership 
has  not  generated  sufficient  income  fiom 
the  Building  to  cover  the  mortgage 
amortization  and  operational  expenses 
of  the  Building.  As  a  result,  the 
Partnership  has  sustained  losses  which 
as  of  March  31, 1981  totaled  $38,836. 

4.  In  addition,  Mr.  Louis  S.  Frank,  the 
general  partner  of  the  Partnership,  has 
stated  that  he  does  not  believe  he  will 
be  able  to  distribute  any  money  fitim  the 
Partnership  to  the  partners  for  a  number 
of  years.  Ihus,  the  Trustees  believe  that 
the  sales  of  the  Partnership  Interests 
would  be  beneficial  to  the  Plans  because 
the  monies  received  as  a  result  of  the 
sales  could  be  invested  in  assets  earning 
a  greater  return,  thereby  enhancing  the 
liquidity  of  each  Plan. 

5.  The  Partnership  Interests  have  been 
offered  for  sale,  without  success,  to  the 
general  partner  and  the  limited  partners 
of  the  Partnership  in  accordance  with 
the  Partnership  agreement,  at  a  price  of 
$1,700  per  Partnership  Interest  Since  the 
Trustees  have  been  unable  to  sell  the 
Partnership  Interests  to  the  general 
partner  or  the  limited  partners,  they 
propose  to  sell  the  Partnership  Interests 
for  cash  to  Richard  D.  Kaplan  for  $1,777 
per  Partnership  Interest  which  was  the 
sales  price  for  Partnership  Interests  sold 
on  May  1, 1980  and  on  August  11. 1980  in 
arm’s-length  transactions  with  unrelated 
third  parties.  The  total  amount  paid  to 
the  Plans  would  be  $11,550.50,  or  $2,613 
more  than  the  Plans  originally  paid  in 
1978.  No  commissions  would  be  paid  in 
connection  with  the  above  sales. 
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6.  In  summary,  the  applicant 
represents  that  the  proposed  sales  by 
the  Plans  would  meet  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because;  (a)  the 
Trustees  have  determined  that  the 
tranactions  are  appropriate  for  the  Plans 
and  are  in  the  best  interests  of  the  Plans' 
participants  and  beneficiaries;  (b)  the 
sales  are  one-time  transactions  for  cash; 
(c)  the  Plans  will  be  able  to  dispose  of 
investments  which  are  non-income 
producing  for  a  profit  and  reinvest  the 
proceeds  in  assets  earning  a  greater 
return;  (d)  the  sales  price  is  equal  to  the 
most  recent  sales  price  paid  by 
unrelated  third  parties  for  Partnership 
Interests:  (e)  no  commissions  will  be 
paid  in  connection  with  the  sales;  and  (f) 
all  attempts  to  sell  the  Partnership 
Interests  to  the  general  partner  and  the 
limited  partners  for  $1,700  per 
Partnership  Interest  have  been 
unsuccessful. 

Notice  to  Interested  Persons 

Notice  of  a  proposed  exemption  will 
be  provided  to  all  of  the  Plans’ 
participants  and  benenciaries  and  other 
interested  persons  by  hand  delivery 
and/or  by  mailing  such  notices  by  first 
class  mail  to  such  participants’  last 
known  address.  Notice  shall  be  given 
within  15  days  of  the  date  the  notice  of 
pendency  of  such  exemption  is 
published  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  and  shall  inform  interested 
persons  of  their  right  to  comment  or 
request  a  hearing  regarding  the 
requested  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 


(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transaction 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(C)(1)(E)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
applications,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sales  of  the  6.5  Partnership 
Interests  by  the  Plans  to  Richard  D. 
Kaplan  for  $11,550.50,  provided  the 
purchase  price  is  not  less  than  the  fair 
market  value  of  the  Partnership  Interests 
at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
applications  are  true  and  complete,  and 


that  the  applications  accurately  describe 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  31st  day 
ofluly,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  B1-23082  Filed  8-6-81: 8:45  am) 
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(Application  No.  D-2521] 

Beall,  Garner,  Screen  and  Geare,  Inc. 
Profit  Sharing  Plan  Located  In 
Cumberland,  Maryland;  Proposed 
Exemption  for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  $250,000  by 
the  Beall,  Gamer,  Screen  and  Geare,  Inc. 
Profit  Sharing  Plan  (the  Plan)  to  Beall, 
Gamer,  Screen  and  Geare,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect -participants  and  beneficiaries  of 
the  Plan,  the  Employer  and  other 
persons  participating  in  the  proposed 
transaction. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
16, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2521.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S, 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a),  (b)(1),  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application' on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan.  As 
of  June  1, 1981,  the  Plan  had  assets  of 
approximately  $872,000  and 
approximately  30  participants.  The  First 
National  Bank  and  Trust  Company  of 
Western  Maryland  (the  Trustee)  is  the 
Trustee  of  the  Plan. 

2.  The  Employer  is  requesting  an 
exemption  that  will  permit  the  Plan  to 
loan  $250,000  (the  Loan)  to  the  Employer 
which  will  be  used  by  the  Employer  to 
build  an  addition  (the  Addition)  to  the 
Employer’s  current  business  facility  (the 
Building).  The  Loan  will  be  for  a  period 
of  ten  years  with  repayment  in  equal 
monthly  payments  of  principal  and 
interest.  The  interest  rate  on  the  Loan 
will  be  set  to  conform  with  the  interest 
rate  that  is  charged  on  similar  loans  by 
the  Trustee  and  Liberty  Trust  Company 
of  Maryland  (the  Banks)  which  are  the 
two  largest  banks  in  the  Cumberland, 
Maryland  area.  The  initial  interest  rate 
on  the  Loan  will  be  17.5%  and  will  be 
adjusted  annually  to  equal  the  average 
interest  rate  then  being  charged  by  the  , 
Banks  on  this  type  of  loan.  'Die  Loan 
will  be  secured  by  the  Building  and  the 
Addition.  An  independent  appraisal  of 
the  Building  was  performed  on  May  19, 
1981  by  Perrin  and  Perrin,  real  estate 
appraisers  in  Cumberland,  Maryland. 
Perrin  and  Perrin  represent  that  as  of 
May  19, 1981,  the  Building  had  a  fair 
market  value  of  $385,000. 


3.  An  independent  party,  the  law  firm 
of  Walsh,  Walsh  and  Rei^art  (WWR) 
will  examine  the  proposed  transaction. 
The  applicant  represents  that  WWR  has 
a  great  deal  of  experience  in  mortgage 
financing.  Prior  to  the  Plans  entering 
into  the  transaction,  WWR  must  certify 
that  the  proposed  transaction  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Han  and  that  the 
terms  and  conditions  of  the  Loan  are  at 
least  equal  to  those  which  the  Plan 
would  receive  in  a  similar  transaction 
with  an  unrelated  party.  WWR  will  also 
monitor  the  transaction  to  assure  the 
compliance  of  the  terms  and  conditions 
of  the  Loan. 

4.  The  applicant  represents  that  the 
proposed  transaction  is  in  the  best 
interest  of  the  Plan  because  it  will 
provide  the  Plan  a  high  yielding  secure 
investment. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  as 
follows:  (1)  the  Trustee  represents  that 
the  transaction  will  be  in  the  best 
interests  of  the  participants  and. 
beneficiaries  of  the  Plan;  (2)  an 
independent  party  will  approve  and 
monitor  the  transaction;  and  (3)  the  Plan 
will  receive  a  high  rate  of  return  on  a 
secure  investment. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  be  hand  delivered  or 
mailed  to  all  participants  and 
beneficiaries  of  the  Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 


employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  vi^  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  ^d  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witl^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  fortii 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  (a),  (b)(1).  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  Loan  oi  $250,000  by  tiie 
Plan  to  the  Employer  provided  that  the 
terms  and  conations  of  the  Loan  are  at 
least  equal  to  those  which  the  Plan 
could  receive  in  a  similar  transaction 
with  an  unrelated  party. 

'The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
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that  the  material  facts  and 
representations  contained  in  the 
appliction  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|1'R  Ooc.  81-23083  Piled  8-6-81: 8:45  am| 

BILLING  CODE  4510-29-M 


[Application  Nos.  D-2483  and  D-2487] 

Goossen  Farms,  Inc.  Money  Purchase 
Pension  Trust  Plan  and  Profit  Sharing 
Plan  Located  in  Dinuba,  Caiifornia; 
Proposed  Exemption  for  Certain 
Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  cash  sale  of  real  property  by 
the  Goossen  Farms,  Inc.  Money 
Purchase  Pension  Trust  Plan  and  the 
Goossen  Farms,  Inc,  Profit  Sharing  Plan 
(the  Plans)  to  Messrs.  Ray  and  Virgi! 
Goossen  (the  Plans’  trustees),  parties  in 
interest  with  respect  to  the  Plans.  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  benehciaries 
of  the  Plan  and  the  Plans*  trustees. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
16, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C-4526 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2483  and  D-2487.  The  application  for 
exemption  and  the  comments  received 
will  be  avialable  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department, 


telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plans; 
trustees,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plans  have  3  participants,  the 
Plans’  trustees  and  one  other  employee. 
As  of  January  31, 1981,  the  Plans  had 
assets  totaling  $213,768.62. 

2.  In  October  1977,  the  Plans 
purchased  a  parcel  of  real  property  (the 
Property)  located  in  Tulare,  California, 
consisting  of  19.4  acres,  for  $50,000  from 
Mr.  Benjamin  Cress,  an  unrelated  party. 
The  Plans  purchased  the  Property  on  the 
advice  of  a  representative  from  Mutual 
Security  Life  Insurance  Company  who 
set  up  Ae  Plans.  The  Plans’  trustees 
believed  the  purchase  of  the  Property  to 
be  a  reasonable  investment  at  the  time 
of  acquistion.  The  Property  represents 
approximately  67%  of  the  Plans’  assets. 

3.  The  Property,  at  the  time  of 
acquisition  by  the  Plans,  was  infested 
with  weeds  and  Johnson  grass  and 
needed  leveling.  Goossen  Farms,  Inc. 
(the  Employer)  cleaned  up  the  Property 
and  leveled  it.  In  March  1978,  the 
Employer  planted  8  acres  of  Flame  Crest 
peach  trees,  5  acres  of  Black  Beaut  plum 
trees,  2  acres  of  Spring  Beaut  plum  trees, 
2  acres  of  Spring  Red  nectarine  trees 
and  2  acres  of  Red  Diamond  nectarine 
trees  on  the  Property.  All  costs  of 
cleaning,  leveling  and  planting  were 
absorbed  by  the  Employer.  As  of  May 


1981,  no  crops  have  been  produced  from 
the  fruit  trees. 

4.  The  Property  was  appraised  on 
April  21, 1981  by  Harry  'Tellalian  of 
Tellalian  and  Associates,  an 
independent  appraiser,  to  have  a  value 
of  $145,000. 

5.  The  Plans’  trustees  have  been 
farming  together  for  30  years.  The  Plans’ 
trustees  have  decided  to  separate  and 
farm  independently  within  the  next  few 
years.  In  order  to  facilitate  the 
distribution  of  benefits  to  the  Plans’ 
participants  when  the  Employer 
terminates  its  operations,  the  Plans’ 
trustees  wish  to  convert  the  Property 
into  assets  with  greater  liquidity  which 
can  more  easily  be  distributed. 

6.  The  Plans’  trustees  propose  to 
purchase  the  Property  from  the  Plans  for 
its  appraised  value  of  $145,000.  The 
Plans  will  pay  no  commissions  or  other 
fees  or  expenses  with  respect  to  the  sale 
of  the  Property  other  than  the  normal 
costs  associated  with  such  a  transfer. 

7.  The  Plans’  trustees  represent  that 
the  Property  has  been,  and  continues  to 
be,  a  non-income  producing  asset  of  the 
Plans.  The  Plans’  trustees  believe  that  it 
is  appropriate  to  sell  the  Property  at  this 
time  because  it  will  allow  the  Plans  to 
realize  a  substantial  profit.  In  addition, 
monies  received  as  a  result  of  the  sale  of 
the  Property  could  be  invested  in 
diversihed  income-producing  assets  thus 
enhancing  the  Plans’  Hnancial  liquidity. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of  the 
Act  because:  (1)  it  is  a  one  time 
transaction  for  cash;  (2)  the  sales  price 
for  the  Property  was  determined  by  an 
independent  appraiser;  (3)  the  Plans  will 
be  able  to  dispose  of  a  non-income 
producing  asset  for  a  proHt  and  reinvest 
the  proceeds  in  income  producing 
assets,  without  paying  a  commission;  (4) 
the  Plans’  liquidity  will  be  enhanced; 
and  (5)  the  Plans’  trustees  have 
determined  that  the  transaction  is 
appropriate  for  the  Plans  and  is  in  the 
best  interests  of  the  Plans’  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  hand  delivered  to  all 
the  Plans’  participants  within  10  days  of 
the  publication  of  the  proposed 
exemption  in  the  Federal  Register.  Such 
notice  shall  include  a  copy  of  the  notice 
of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Re^ster  and 
shall  inform  the  Plans’  participants  of 
their  right  to  comment  and  request  a 
hearing  within  the  time  period  set  forth 
in  the  notice  of  proposed  exemption, 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exempUon. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  the  Property 
by  the  Plans  to  the  Plans’  trustees  for 
$145,000,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  )uly,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  81-23084  Filed  8-6-81: 8:45  am] 
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[Application  No.  D-26181 

Phelps  Dodge  Retirement  Plan  for 
Salaried  Employees  Located  in  New 
York,  New  York;  Proposed  Exemption 
for  Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  the  contribution  of  a  parcel 
of  improved  real  property  (the  Property) 
the  the  Phelps  Dodge  Corporation 
Retirement  Plan  for  Salaried  Employees 
(the  Plan)  by  Phelps  Dodge  Industries, 
Inc.  (PDI),  a  party  in  interest  with 
respect  to  the  Plan;  and  (2)  a  guarantee 
by  PDI  or  Phelps  Dodge  Corporation 
(PDC),  the  Plan  sponsor,  with  respect  to 
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the  future  disposition  of  the  Property  by 
the  Plan;  and  (3)  a  guarantee  by  PDI  to 
the  Plan  with  regard  to  certain 
obligations  of  the  lessee  under  a  lease  of 
the  Property  fit>m  the  Plan.  TTie 
propqsed  exemption,  if  granted,  would 
affect  PDI,  PDC,  the  Plan  and  its 
participants  and  benefrciaries  and  any 
other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
15, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefrt  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-2618.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  ’200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a].  406(b)(1)  and  406(b)(2)  of 
the  Act  and  ^m  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  ^)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  PDI, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  'Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
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1.  The  plan  is  a  defined  benefit 
pension  plan  and  has  been  determined 
by  the  Internal  Revenue  Service  to  meet 
the  requirements  of  section  401(a]  of  the 
Code.  As  of  April  31, 1980,  the  Plan  had 
net  assets  of  approximately  128  million 
dollars  and  had  3,689  active 
participants.  Citibank,  N.A.  of  New 
York,  a  national  banking  association,  is 
the  trustee  of  the  Plan  (the  Trustee)  and 
pursuant  to  the  trust  agreement 
exercises  exclusive  authority  and 
discretion  to  manage  and  control  the 
assets  of  the  Plan. 

PDI  is  a  wholly  owned  subsidiary  of 
PDC,  a  corporation  engaged  in  the 
extraction  and  refining  of  copper  and 
certain  other  minerals  and  in  the 
manufacture  of  certain  copper  and 
copper  alloy  products. 

2.  PDI  presently  owns  the  Property,  a 
81  acre  parcel  of  real  property  situated 
in  the  Town  of  South  Brunswick  in  the 
State  of  New  Jersey,  The  Property  fi'onts 
the  New  Jersey  Turnpike  nd  is  improved 
by  three  main  buildings  and  associated 
surface  structures.  The  main  buildings 
are  improved  for  industrial  use  and 
consist  of  approximately  653,600  square 
feet  of  rentable  space.  Since  1979, 
approximately  $2,650,000  has  been 
expended  to  improve  the  Property  for 
general  industrial  use.  PDI  also  owns  a 
38.4  acre  parcel  of  real  property 
adjacent  to  the  Property.  Tlie  38.4  acre 
parcel  is  not  the  subject  of  this 
exemption  application. 

3.  The  Property  is  currently  leased  by 
PDI  to  Uniroyal,  Inc.  (the  Lessee)  under 
a  lease  dated  April  12, 1979  (the  Lease). 
The  Lease  was  negotiated  on  an  arm's- 
length  basis  between  PDI  and  the 
Lessee.  The  Lessee  is  not  directly  nor 
indirectly  affiliated  with  PDI,  PDC  or 
any  of  its  affiliates  or  the  Trustee.  The 
Lessee  sublets  portions  of  the  Property 
to  unrelated  third  parties.  No  sublease 
or  other  assignment  affects  or  reduces  in 
any  respect  any  of  the  obligations  of  the 
Lessee  under  the  Lease. 

The  Lessee  is  a  diversified 
manufacturing  company  which,  as  of 
December  28, 1980,  had  a  total  net  worth 
of  approximately  one-half  billion  dollars 
and  net  sales  in  the  calendar  year  1980 
of  approximately  2.3  billion  dollars. 

4.  The  Lease's  intital  term  expires  on 
September  14, 1994  and  affords  the 
Lessee  the  right  to  extend  the  term  of  the 
Lease  for  three  successive  periods  of 
five  years  each.  The  Lessee  is  obligated 
to  pay  rentals  over  the  term  of  the  Lease 
on  a  graduated  basis  with  increases  in 
rental  payable  set  every  five  years.  The 
Lease  is  an  “absolute  net”  lease 
requiring  the  Lessee  to  pay  all  costs, 
charges,  taxes,  assessments  and  other 
expenses  connected  with  the  use, 
occupancy,  maintenance,  addition  to. 


improvement  of,  or  repair  of  the 
Property.  The  Lessee  shall  also  maintain 
adequate  insurance  coverage  for  the 
Property,  The  Lease  provides  that  in  the 
event  of  default  by  the  Lessee  on  any  of 
its  duties  or  obligations  under  the  Lease, 
the  lessor  has  the  right  to  terminate  the 
Lease  without  jeopardy  to  its  right  to 
enforce  satisfaction  of  such  obligations 
and  to  collect  damages. 

5.  PDI  seeks  to  contribute  the  Property 
to  the  Plan  subject  to  the  Lease  and 
thereby  assign  all  of  its  rights,  powers 
and  privileges  as  lessor  to  the  Plan. 

After  contribution  the  Plan  will  be  free 
to  hold  or  dispose  of  the  Property, 
subject  to  the  Lease,  to  independent 
third  parties.  After  contribution  PDI  will 
agree  to  pay  all  taxes  and  other 
expenses  of  the  Property  in  the  event  of 
default  of  such  taxes  and  expenses  by 
the  Lessee  under  the  Lease. 

6.  PDI  will  take  a  federal  income  tax 
deduction  for  such  contribution  pursuant 
to  section  404  of  the  Code.  The 
contribution  of  the  Property  to  the  Plan 
would  not  exceed  the  allowable 
contribution  to  the  Plan  as  determined 
in  accordance  with  applicable  provsions 
of  the  Code.  The  Property  will  be 
contributed  free  and  clear  of  any 
mortgages,  liens  or  encumbrances.  The 
Plan's  investment  in  the  Property  is 
consistent  with  the  Plan's  diversification 
and  investment  policy. 

7.  A  complete  appraisal  by  an 
independent,  MAI  appraiser,  Durand 
Taylor  (Taylor),  located  in  West  New 
York,  N.J.,  determined,  as  of  April  6, 

1981,  that  the  Property,  as  currently 
leased  on  an  absolute  net  basis  to  the 
Lessee  had  a  fair  market  value  of  6.5 
million  dollars.  Taylor  also  determined 
that  the  Property,  ff  vacant  and 
available  for  its  highest  and  best  use 
(i.e.  manufacturing)  would  have  a  fair 
market  value  of  approximately  8.4 
million  dollars,  and  if  available  for 
general  warehousing  use  would  have  a 
fair  market  value  of  approximately  7.2 
million  dollars.  PDFs  deductions 
pursuant  to  the  contribution  will  not 
exceed  the  6.5  million  dollar  appraised 
value  of  the  Property.  The  property, 
after  contribution,  will  comprise 
approximately  five  percent  (5%)  of  the 
Plan's  net  assets  and  will  initially 
provide  a  rate  of  return  of 
approximatley  12  %  of  its  appraised 
value. 

8.  PDI  or  PDC  will  enter  into  an 
agreement  with  the  Trustee  to  provide 
that  if  the  Trustee  decides  to  sell  the 
Property  and  would  realize  a  sales  price 
less  than  the  appraised  value  of  the 
Property  on  which  the  contribution 
deduction  was  based  (i.eM  6.5  million 
dollars),  the  Trustee  may  require  PDI  or 


PDC  to  purchase  the  Property  at  a  sales 
price  equal  to  such  appraised  value. 

9.  The  Trustee,  after  a  complete 
review  of  the  Plan's  investment 
portfolio,  an  on-site  inspection  of  the 
Property  and  an  analysis  of  Taylor's 
appraisal  of  the  Property  has 
determined  that  the  contribution  of  the 
Property  will  be  in  the  best  interest  of 
the  Plan  and  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
Plan.  The  Trustee  represents  that  the 
contribution  will  enable  the  Plan  to 
receive  a  fair  income  from  the  Lease 
payments  and  provide  the  Plan  with  the 
potential  to  realize  enhanced  capital 
value  from  a  subsequent  sale  of  the 
Property.  PDI  has  no  commercial 
relationships  with  the  Trustee.  PDC 
maintains  a  1  million  dollar  line  of  credit 
with  the  Trustee,  however  PDC  has  no 
outstanding  loans  with  the  Trustee.  In 
addition,  PDC  has  a  16.5  million  dollar 
revolving  credit  line  with  the  Trustee 
under  a  100  million  dollar  syndicated 
credit  agreement  for  which  the  Trustee 
serves  as  agent.  The  total  17.5  million 
dollars  of  credit  available  to  PDC  is 
estimated  to  be  less  than  of  1  percent 
of  the  total  credit  the  Trustee  has  made 
available  for  the  year  ended  December 
31, 1980  to  commercial  borrowers.  In 
addition,  the  Trustee  is  the  trustee  of  a 
90  million  dollar  pollution  control  bond 
issue,  privately  financed  for  PDC,  and 
Mr.  Edward  L  Plamer  who  is  Chairman 
of  the  Executive  Committee  of  the 
Trustee  is  an  outside  director  of  PDC. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because  (a)  the 
Properties  will  be  contributed  free  and 
clear  of  any  liens,  morgages  or  other 
encumbrances:  (b)  the  Lease  for  the 
Property  was  negotiated  on  an  arm’s- 
length  basis  between  PDI  and  the  lessee; 

(c)  after  contribution  neither  PDI  nor 
PDC  will  have  any  further  involvement 
with  the  Property  except  for  PDFs 
guarantee  to  the  Plan  of  certain 
obligations  of  the  Lessee  under  the 
Lease  and  PDC's  or  PDFs  agreement 
with  the  Trustee  to  repurchase  the 
Property  at  a  price  equal  to  the 
contribution  value  of  the  Property  if  the 
Trustee  cannot  realize  such  amount 
upon  a  subsequent  sale  of  the  Property; 

(d)  the  Property  is  located  in  a  viable 
trade  area  and  will  provide  the  Plan 
with  an  investment  which  has  the 
potential  to  realize  long-term 
appreciation  in  capital:  (e)  the 
investment  in  the  Property  is  consistent 
with  the  Plan's  diversification  and 
investment  policy;  (f)  after  contribution 
the  Property  will  comprise 
approximately  five  percent  (5%)  of  the 
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Plan’s  assets:  (g)  the  Trustee  will 
maintain  complete  fiduciary 
responsiblity  with  respect  to  the 
Property:  and  (h)  after  a  complete 
review  of  the  proposed  transaction  the 
Trustee  has  determined  that  the 
contribution  of  the  Property  will  be  in 
the  best  interest  of  the  Plan  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Notice  to  Interested  Persons 

Within  seven  (7)  days  after 
publication  of  this  notice  in  the  Federal 
Register  notice  of  this  proposed 
exemption  will  be  conspicuously  posted 
on  bulletin  boards  in  plants  and  offices 
of  PDC  and  its  affiliates  which  are  used 
to  notify  employees  of  announcements 
and  will  be  mailed  to  the  last  known 
address  of  participants  and 
beneficiaries  not  employed  by  PDC  or 
its  affiliates.  Such  notice  will  include  a 
copy  of  this  Notice  of  Proposed 
Exemption  as  published  in  the  Federal 
Register  together  with  a  statement 
informing  such  interested  persons  of 
their  right  to  comment  and/or  request  a 
hearing  regarding  the  requested 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisons  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the  ^ 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 


participants  and  beneBciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  contribution  of  the  Property 
subject  to  the  Lease  by  PDI  to  the  Plan 
provided  the  contribution  is  valued  at 
fair  market  value  on  the  date 
contributed:  (2)  the  guarantee  by  PDI  or 
PDC  to  repurchase  the  Property  at  a 
price  not  less  than  the  contribution 
value  of  the  Property  if  the  Trustee 
cannot  realize  such  amount  upon  a 
subsequent  sale  of  the  Property 
provided  the  amount  received  by  the 
Plan  under  the  repurchase  agreement  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  repurchased:  and 
(3)  the  guarantee  by  PDI  to  the  Plan  with 
regard  to  certain  obligations  of  the 
Lessee  under  the  Lease. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 


that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.Cm  this  31st  day 
of  July,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Unices 
Administration,  Department  of  Labor. 

|FR  Doc.  81-23086  Filed  8-6-81: 8:45  am| 
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(Prohibited  Transaction  Exemption  81-67; 
Exemption  Application  No.  D-2354] 

Radiology  Associates  Retirement  Plan 
and  Trust  Located  in  Vienna,  Va^ 
Exemption  From  the  Prohibitions  for 
Certain  Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
loan  of  funds  (the  Loan)  by  the 
Radiology  Associates  Retirement  Plan 
and  Trust  (the  Plan)  to  VIP  Associates 
(VIP),  a  party  in  interest  with  respect  to 
the  Plan,  and  other  transactions  to  be 
executed  in  accordance  with  the  terms 
of  the  Loan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1981,  notice  was  published  in  the 
Federal  Re^ster  (46  FR  32104)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  fitim  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  finm 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  almve- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
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addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  provided  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  stated  the  Plan’s  name  as 
the  Radiology  Associates  Profit  Sharing 
Plan  and  Trust.  The  applicant  has 
informed  the  Department  that  the  Plan’s 
correct  name  is  the  Radiology 
Associates  Retirement  Plan  and  Trust. 
The  Department  notes  this  correction 
and  has  determined  that  such  does  not 
reflect  on  the  merits  of  the  exemption. 
The  Department  hereby  incorporates 
such  correction  into  this  final  grant. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  'These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act.  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1KF)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 

feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and  of  its 

participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 

participants  and  beneficiaries  of  the  Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  Loan  of  $198,750  by  the  Plan  to 
VIP;  and  (2)  other  transactions  to  be 
executed  in  accordance  with  the  terms 
of  the  Loan,  including:  (a)  the  execution 
of  a  full  recourse  note  by  all  of  the 
partners  of  VIP  thereby  personally 
guaranteeing  each  partner’s  obligations 
pursuant  to  the  Loan;  and  (b)  the 
agreement  by  Kirschner,  Chung  and 
Mero  Radiology  Associates,  Ltd.,  the 
Plan  sponsor,  to  purchase  the  Loan  and 
first  trust  deed  from  the  Plan  in  the 
event  of  any  default  by  VIP  which  is  not 
cured  within  90  days:  provided  that  the 
Loan  and  other  transactions  to  be 
consummated  pursuant  to  the  terms  of 
the  Loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm’s 
length  transaction  with  an  unrelated 
third  party  at  the  time  of  consummation 
of  the  transactions. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  3rd  day  of 
August  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

IFR  Doc.  81-23085  Filed  8-6-81;  8:45  am) 

BILLING  CODE  4510-29-11 


[Application  No.  D-2397] 

United  Brotherhood  of  Carpenters  and 
Joiners  Local  203  Apprenticeship  Fund 
Located  in  Dutchess  County,  N.Y.; 
Proposed  Exemption  for  Certain 
Transactions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibitied  transaction  restrictions 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
proposed  exemption  would  exempt  the 
purchase  of  improved  real  property  (the 
Property)  and  Ae  assumption  of  a 
mortgage  by  the  United  Brotherhood  of 
Carpenters  and  Joiners  Local  203 
Apprenticeship  fund  (the  Plan)  from  the 
United  Brotherhood  of  Carpenters  and 
Joiners  Local  No.  203  (the  Union),  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Union,  and 
other  persons  participating  in  the 
proposed  transaction. 

DATE:  Written  comments  and  requests 
for  public  hearing  must  be  received  by 
the  Department  on  or  before  September 
21, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  bearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-2397.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act.  The  proposed  exemption  was 
requested  in  an  application  filed  by  legal 
counsel  for  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  in  accordance 
with  procedures  set  forth  in  ERISA 
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Procedure  75-1  (40  FR 18471,  April  28. 
1975). 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  DepartiUent  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan,  a  multiple  employer 
apprenticeship  plan,  was  established  in 
1972  pursuant  to  a  collective  bargaining 
agreement  between  the  Union  and  the 
Master  Builders  Assn,  of  Dutchess 
County,  Inc.  The  purpose  of  the  Plan  is 
to  educate  carpenter  apprentices  in  the 
building  and  construction  industry  in  the 
full  scope  of  the  carpentry  trade. 
Financial  support  for  the  Plan  is  derived 
from  employer  contributions  pursuant  to 
collective  bargaining  agreements  which 
provide  for  hourly  contributions  for  each 
hour  worked  by  each  carpenter, 
journeyman  and  working  carpenter 
apprentice.  There  are  presently  215  Plan 
participants  and  Plan  assets  as  of 
December  31, 1980  totaled  $132,817.12. 

2.  The  Plan  seeks  to  purchase  the 
Property  known  as  Carpenters  Local  203 
Meeting  Hall  which  is  located  at  543 
Dutchess  Turnpike,  Poughkeepsie,  New 
York.  The  Property,  encompassing 
approxiamtely  40,000  square  feet,  is 
presently  owned  and  used  by  the  Union. 
The  Property  is  improved  by  a  2,236 
square  foot  building.  The  building 
contains  more  space  than  the  Union 
requires  and  its  acquisition  by  the  Plan 
will  help  remedy  a  serious  problem  of 
the  Plan,  that  being  the  need  for 
adequate  training  facilities  for  its 
participants.  Currently,  the  Plan  leases 
facilities  from  the  Board  of  Cooperative 
Educational  Services  at  the  Dutchess 
County  Community  College. 

3.  It  is  contemplated  that  if  the  Plan 
purchases  the  Property  from  the  Union, 
that  it  will  lease  back  approximately  10 
percent  of  the  space  to  the  Union,  ^  The 
Union  will  be  charged  an  annual  rental 
based  on  comparable  rates  in  the  area. 

4.  It  is  further  contemplated  that  if  the 
Plan  acquires  the  Property  from  the 
Union,  that  certain  modifications  and 
improvements  will  be  made  to  the 
building.  The  work  to  be  done  will  be 
performed  by  contractors  on  a  bid  basis. 
It  is  possible  that  the  general  contractor 


‘  The  Department  is  not  proposing  an  exemption 
in  this  notice  beyond  that  which  is  provided  in 
Prohibited  Transaction  Exemption  75-1  (41  FR 
12740.  March  26, 1976)  and  Prohibited  Transaction 
Exemption  77-10  (42  FR  33918.  July  1. 1977). 


and  subcontractors  selected  may  be 
contributing  employers  to  the  Plan.® 

5.  On  July  17, 1979,  the  Property  was 
appraised  by  Mr.  H.  R.  Fountain  of  H.  R. 
Fountain  &  Co.,  Inc.,  an  independent 
appraiser,  who  valued  the  Property  at 
$70,000.  On  April  1, 1981,  the  I^operty 
was  reappraised  by  Mr.  Eldred  P. 

Carhart,  jr.,  GRI  (Mr.  Carhart)  of  the 
Carhart  Agency,  Inc.,  an  independent 
appraiser,  who  valued  the  Property  at 
$72,000. 

6.  The  Plan  will  pay  the  Union  $70,000 
for  the  Property  based  on  its, appraised 
value  on  July  17, 1979.  The  Plan  will  pay 
approximately  $39,000  in  cash  and 
assume  the  present  mortgage  of 
approximately  $31,000  on  the  Property. 
The  mortgage,  which  is  held  by  Marine 
Midland  Bank,  provides  for  monthly 
payments  of  principal  and  interest  of 
$417.16  (interest  at  7  Ye  percent  per 
annum]  payable  .through  June  1, 1988. 

7.  Mr.  Carhart  has  been  appointed  as 
an  independent  fiduciary  on  behalf  of 
the  Plan.  Mr.  Carhart  has  reviewed  the 
proposed  transaction  and  found  that  it  is 
appropriate  for  the  Plan  to  buy  the 
ftoperty  at  this  time  on  the  aforesaid 
terms. 

8.  The  applicant  represents  that  there 
are  no  present  facilities  suitable  for  the 
purpose  of  the  Plan  in  its  immediate 
geographical  area  which  will 
accommodate  the  needs  of  the  Plan  at  a 
similar  cost  and  expense.  The  Plan 
currently  has  extremely  limited  training 
facilities  and  in  order  to  fimction 
properly  has  a  deHnite  need  for 
expansion. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a]  of  the 
Act  because  (1)  the  Property  will  be 
purchased  at  a  price  below  its  current 
fair  market  value;  (2)  no  other  facility  is 
available  to  the  Plan  or  could  be 
acquired  at  a  comparable  price;  (3)  the 
Plan  will  acquire  a  needed  training 
facility;  and  (4)  an  independent  Bduciary 
has  determined  that  it  is  appropriate  for 
the  Plan  to  acquire  the  Property  at  this 
time  on  the  aforesaid  terms. 

Notice  to  Interested  Persons 

Within  15  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register  notice  will  be  given  to  all  Plan 
participants  by  posting  at  the  Union  Hall 
and  to  other  interested  persons 
including  participating  employer 
associations  by  mail.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 


*The  Department  is  not  proposing  an  exemption 
in  this  notice  beyond  that  which  is  provided  by 
section  408(b)(2)  of  the  Act. 


Federal  Register  and  shall  informed 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act; 

(3)  Before  an  exemption  may  be 
granted,  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  or 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
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application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  The  Act  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a]  and  406 
(b)(1)  and  (b)(2)  of  the  Act  shall  not 
apply  to  the  purchase  of  the  Property 
and  the  assumption  of  the  mortgage  by 
the  Plan  from  the  Union  provided  that 
the  purchase  price  does  not  exceed  the 
fair  market  value  of  the  Property  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-23087  Filed  8-8-81;  8:45  am) 

BILUNG  CODE  4S10-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel:  Meeting 

August  3, 1981. 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  N.W., 
Washington,  D.C.  20506: 

Date,  time,  and  room:  August  24, 1981, 9:00 
a.m.  to  5:30  p.m.,  1134. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  English  Literature, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1982. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  conHdence  to  the 
agency  by  grant  applicants.  Because  the 


proposed  meeting  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  signiHcantly  frustrate 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-22982  Filed  8-8-81: 8:45  am) 
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Humanities  Panei  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  NW.,  Washington,  D.C. 
20506: 


1. 

Date:  August  24, 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study  and 
Research  applications  in  Art  History  and 
Architecture,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  Projects 
beginning  after  January  1, 1982. 

2. 

Date:  September  9, 10,  and  11, 1981. 

Time:  7  p.m.  to  9:30  p.m.  (September  9, 1981); 
8:30  a.m.  to  5  p.m.  (September  10, 11, 1981). 

Room:  First  Floor  Conference  Room. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1, 1982. 

3. 

Date:  September  16, 17, 18, 1981. 


Time:  7  p.m.  to  9  p.m.  (September  16, 1981); 

8:30  a.m.  to  5  p.m.  (September  17, 18, 1981). 
Room:  First  Floor  Conference  Room. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1, 1982. 

4. 

Date:  September  23,  24,  25, 1981. 

Time:  7  p.m.  to  9  p.m.  (September  23, 1981); 

8:30  a.m.  to  5  p.m.  (September  24,  25, 1981). 
Room:  First  Floor  Conference  Room. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  Public 
Programs,  for  projects  beginning  after 
January  1, 1982. 

5. 

Date:  August  28, 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  1023. 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  Religious  Studies,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January  1, 1982. 

6. 

Date:  September  2, 1981. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  314. 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  Political  Science  and  Law, 
submitted  to  the  Division  of  Fellowships 
and  Seminars,  for  projects  beginning  after 
January  1, 1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose;  (1) 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  priviledged  or  confidential; 
(2)  information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman’s 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  the  these 
meetings  can  be  obtained  from  Mr. 
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Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 

Stephan  J.  McCleary, 

Advisory  Committee  Management  Officer, 
|FR  Doc.  81-23140  Filed  B-6-81: 8:45  am| 

BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendments  To  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  21  to  Facility 
Operating  License  No.  NPF-2  and 
Amendment  No.  3  to  Facility  Operating 
License  No.  NPF-8  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2  (the 
facilities)  located  in  Houston  County, 
Alabama.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  grant  temporary 
relief  on  a  one-time  only  basis  from 
diesel  generator  operability  and 
surveillance  frequency  requirements  to 
allow  continued  plant  opertion  for  six 
^  additional  days  during  repairs  to  diesel 
generator  IC.  The  existing  Technical 
Specifications  allows  a  72  hour  outage 
time. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The^Commission  has  determined  that 
the  iss'uance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statememt  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendments,  dated  July  31, 1981,  (2) 
Amendment  No.  21  to  License  No.  NPF- 
2,  (3)  Amendment  No.  3  to  License  No. 


NPF-8,  and  (4)  the  Conunission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street,. 
Dothan,  Alabama  36303.  A  copy  of  items 
(2),  (3),  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  attention:  Director,  Division, 
Division  of  Licensing. 

Dated  At  Bethesda,  Maryland,  this  31st  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga,  Chief, 

Operating  Reactors  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc.  81-23092  Filed  8-6-81:  8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  No.  50-334] 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  Pennsylvania  Power  Company; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  44  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company,  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  eliminates  the 
containment  purge  exhaust  and  supply 
isolation  time  requirements  for 
operation  in  modes  1,  2,  3  and  4. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
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amendment  dated  July  29, 1981,  (2) 
Amendment  No.  44  to  License  No.  DPR- 
66  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  July.  1981. 

For  The  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Chief,  Operating  Reactor  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  81-23093  Filed  8-6-81:  &45  am] 

BILUNG  CODE  7S90-01-H 


[Docket  No.  70-1308  SP] 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Order  Cancelling  and  Resetting 
Prehearing  Conference 

August  3, 1981. 

The  Prehearing  Conference  presently 
scheduled  for  August  6. 1981,  is 
cancelled  and  reset  to  commence 
August  14, 1981  at  9:00  a.m.  The  place  of 
the  hearing  will  be  set  in  a  later  Order. 

It  is  so  ordered. 

Signed  in  Bethesda,  MD  this  3d  day  of 
August  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope, 

Chairman,  Administrative  Judge. 

[FR  Doc  23094  Filed  8-6-81: 845  am] 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant,  Units  1  and  2  located  in  the  Town 
of  Two  Creeks,  Manitowoc  County, 
Wisconsin. 

The  amendments  would  revise  the 
provisions  in  the  Technical 
Specifications  to  permit  repair  of 
degraded  or  defective  steam  generator 
tubes  by  sleeving  in  accordance  with  the 
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licensee’s  application  for  amendment 
dated  July  2, 1981. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

By  September  8, 1981,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  of  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding,  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  speciHc  aspect(s)  of  the 
subject  matter  of  ^e  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Hied  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  this 
petition  without  requesting  leave  of  the 
Board  up  to  Hfteen  (15)  days  prior  to  the 
Hrst  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  Hfteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 


litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
A.  Clark:  (petitioner’s  name  and 
telephone  number);  (date  petition  was 
mailed);  (plant  name);  and  (publication 
date  and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Mr.  Brice  Churchill,  Esq.  Shaw, 
Pittman,  Potts  and  Trowbridge,  1800  M 
Street,  N.W.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  o^icer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  2, 1981,  which  is 
available  for  public  inspection  at  the 


Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Joseph  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241. 

Dated  at  Bethesda,  Maryland  this  3rd  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  81-23095  Filed  8-8-81:  8:45  am| 

BILLING  CODE  7590-01-M 


The  Capitol  Life  Insurance  Co.,  Capitol 
Life  Separate  Account  A,  and  Security 
First  Financial,  Inc.;  Application  for  an 
Amended  Order 

August  3, 1981. 

Notice  is  hereby  given  that  the  Capitol 
Life  Insurance  Company  (“Capitol 
Life”),  1600  Sherman  Street,  Denver, 
Colorado  80203,  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Colorado,  and  Capitol  Life 
Separate  Account  A  (“Separate 
Account”)  established  by  Capitol  Life 
and  registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  (“Act”)  and  Secmity  First 
Financial,  Inc.,  1800  Avenue  of  the  Stars, 
Los  Angeles,  CA  90067,  a  registered 
broker-dealer  and  the  principal 
underwriter  for  the  Separate  Account 
(hereinafter  collectively  referred  to  as 
“Applicants”),  filed  an  Application  on 
June  9, 1981  for  an  amended  order 
pursuant  to  Section  11  of  the  Act, 
approving  certain  offers  of  exchange, 
and  pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Applicants  from  the 
provisions  of  Sections  26(a)  and  27(c)(2) 
of  the  Act.  The  requested  order  would 
supplement  the  exemptive  relief 
previously  granted  (i)  to  the  extent 
necessary  to  include  a  new  Group 
Flexible  Payment  Variable  Annuity 
Contract  (“New  Contract”),  to  be  issued 
by  Capitol  Life  and  funded  in  the 
Separate  Account,  in  the  offer  of 
exchange  allowing  Accumulation  Units 
of  one  series  of  the  Separate  Account  to 
be  exchanged  for  those  of  another 
series;  and  (ii)  to  the  extent  necessary  to 
include  the  New  Contract  in  the 
exemptions  underlying  the  current 
safekeeping  arrangement  of  the 
Separate  Account,  previously  granted 
pursuant  to  Section  6(c). 

All  interested  persons  are  referred  to 
the  Application  on  file  with  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-4888;  Release  No.  118811 
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Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

The  Separate  Account  was 
established  by  Capitol  Life  to  fund 
certain  variable  annuity  contracts  which 
are  currently  being  offered  and  sold  to 
the  public  pursuant  to  an  effective 
registration  statement  under  the 
Securities  Act  of  1933  (File  No.  2-51169). 
The  Separate  Account  presently 
consists  of  four  series,  each  of  which 
invests  solely  in  the  shares  of  one  of  the 
following  open-end  diversified 
management  investment  companies; 
Security  First  Legal  Reserve  Fund,  Inc., 
Security  First  Variable  Life  Fund,  Inc.,  T. 
Rowe  Price  Growth  Stock  Fund,  Inc., 
and 

T.  Rowe  Price  Prime  Reserve  Fund,  Inc. 
(hereinafter  collectively  referred  to  as 
the  “Funds”). 

The  New  Contracts  are  group  flexible 
payment  variable  annuity  contracts  and 
are  designed  to  provide  annuity  benefits 
to  persons  participating  in  various  types 
of  annuity  plans  or  arrangements. 
Applicants  assert  that  the  Contracts  are 
designed  to  be  used  in  connection  with 
retirement  plans  or  individual  retirement 
arrangements  which  qualify  for  special 
tax  treatment  under  the  Internal 
Revenue  Code. 

Applicants  seek  to  amend  and 
supplement  the  orders  of  September  13, 
1974  (Release  No.  IC-8497),  November 
30, 1978  (Release  No.  IC-10502),  and  July 
23, 1980  (Release  No.  IC-11271),  and 
June  12, 1981  (Release  No.  IC-11814) 
only  to  the  extent  necessary  to  include 
the  New  Contract  in  the  offers  of 
exchange  approved  by  such  orders 
pursuant  to  Section  11,  and  to  include 
the  New  Contract  in  the  exemptions 
from  Sections  26(a)  and  27(c)(2) 
previously  granted  pursuant  to 
Section  6(c), 

Section  11 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 
a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to,  and 
approved  by,  the  Commission.  Section 
11(c)  of  the  Act  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 


The  order  contained  in  Release  No. 
IC-11814  approved  the  conversion  or 
transfer  of  Contract  Accumulation  Units 
from  any  one  of  the  four  series  of  the 
Separate  Account  to  any  other  Division 
of  the  Separate  Account  then  in 
existence.  Applicants  propose  that  this 
conversion  right  be  extended  so  as  to 
encompass  the  New  Contract. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2),  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certiRcate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  periodic  pa3mient  plan 
certificate  unless  the  proceeds  of  all 
payments  (other  than  any  sales  load) 
are  deposited  with  a  qualified  bank 
acting  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement 
containing  specified  provisions.  Section 
26(a)  requires  that  such  indenture  or 
custodian  agreement  must  provide,  inter 
alia,  that  the  bank  (i)  shall  have 
possession  of  all  property  of  the  unit 
investment  trust  and  segregate  and  hold 
the  same  in  trust  subject  only  to  the 
charges  and  collections  specifically 
•allowed  under  clauses  (A),  (B)  and  (C)  of 
such  Section  until  distribution  to  the 
security  holders  of  the  trust:  (ii)  shall  not 
resign  until  the  trust  has  been  liquidated 
or  a  successor  has  been  appointed;  (iii) 
may  collect  from  the  income  and,  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  provided  for  in  the 
agreement;  (iv)  shall  not  allow  as  an 
expense  any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  bookkeeping 
and  other  administrative  services  of  a 
character  normally  performed  by  the 
bank  itself. 

Pursuant  to  an  exemption  from  the 
aforementioned  provision  of  the  Act 
granted  in  Release  No.  IC-11814,  Capitol 
Life  acts  as  custodian  of  the  Separate 
Accounts;  however,  all  such  assets  are 
held  for  safekeeping  pursuant  to  an 
agreement  between  Capitol  Life  and  the 
State  Street  Bank  and  Trust  Company  of 
Boston,  Massachusetts  (“Bank”).  Insofar 
as  the  New  Contract  proposed  to  be 
funded  in  the  Separate  Account  is  not 
included  within  the  terms  of  the  order 
issued  in  Release  No.  IC-11814,  the 
Applicants  request  that  the  order  of 
exemptions  from  Sections  26(a)  and 
27(c)(2)  be  amended  to  the  extent 
necessary  to  make  the  requirement  of  a 
trust  inapplicable  to  such  New  Contract. 

Applicants  have  consented  that  the 
request  for  the  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  (1)  that  the  deductions  for 
administrative  services  shall  not  exceed 
such  reasonable  amount  as  the 
Commission  shall  prescribe,  and  the 


Conunission  may  reserve  jurisdiction  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
determined  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  amended  order, 
provided  that  Applicants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  sums  and  chai:ges. 

Section  6(c) 

Section  6(c)  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction,  horn  the 
provisions  of  the  Act  and  Rules 
promulgated  thereimder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  party  may.  not  later  than 
August  27. 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he/she  may  request 
that  he/ she  be  notiRed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  sush  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiRcate  shall  be  Rled 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
August  27. 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-23137  Filed  8-6-81:  8:45  am| 
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[Release  No.  22148;  (70-6600)] 

Middle  South  Energy,  Inc.; 

Supplemental  Notice  of  Proposal  To 
Enter  Into  Revolving  Credit/Term 
Loan  Agreement  With  Foreign  Banks 

August  4, 1981. 

In  the  matter  of  Middle  South  Energy, 
Inc.,  225  Baronne  Street,  New  Orleans, 
Louisiana,  Supplemental  notice  of 
proposal  to  enter  into  revolving  credit/ 
term  loan  agreement  with  foreign  banks. 

Middle  South  Energy,  Inc.  (“MSE”),  a 
special  purpose  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application- 
declaration  and  amendments  thereto 
with  this  Commission  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act”) 
and  Rule  50(a)(5)  promulgated 
thereunder. 

On  )uly  31, 1981  a  notice  was  issued 
giving  interested  persons  until  August 
24, 1981  to  request  a  hearing  on  a 
proposal  by  MSE  to  enter  into  a 
revolving  credit/term  loan  agreement  in 
an  aggregate  principal  amount  of 
approximately  $300,000,000  with  a  group 
of  foreign  lenders.  MSE  was  granted  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act 
for  the  purpose  of  engaging  Credit 
Suisse  First  Boston  Ltd.  (“Credit 
Suisse”)  as  its  financial  advisor  to 
explore  the  the  market  and  assist  in 
arranging  a  revolving  credit  and  term 
loan  agreement.  MSE  has  filed  an 
amendment  to  its  application- 
declaration  redefining  its  relationship 
with  Credit  Suisse.  Credit  Suisse  will 
not  act  solely  as  financial  advisor  with 
respect  to  the  proposed  transaction.  The 
loan  agreement  with  the  group  of  foreign 
lenders  will  be  negotiated  with  and 
through  Credit  Suisse.  This  change  in 
the  structure  of  the  proposed  transaction 
does  not  affect  the  validity  of  the 
exception  from  competitive  bidding 
granted  in  the  release  of  July  31, 1981. 

The  application-declaration  and 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission’s  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
24, 1981,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 


D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-23143  Filed  8-6-81;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

Reimbursable  Services— -Excess  Cost 
of  Preclearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  §  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  23, 1981. 


Installation 


Bi¬ 

weekly 

excess 

cost 


Montreal.  Canada .. 

$17,717 

Toronto,  Canada.... 

31,795 

Kindiey  Field,  Bermuda  . 

6,747 

Nassau,  Bahama  Islands . 

17,244 

Vancouver.  Canada 

12,139 

Winnipeg.  Canada 

2,113 

Freeport,  Bahama  Islands . . . 

13,323 

Calgary,  Canada ... 

10,027 

Edmonton,  Canada 

4,756 

lack  T.  Lacy, 

Comptroller. 

|FR  Doc.  81-23142  Filed  8-6-81: 8:45  am| 

BILLING  CODE  4810-22-M 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  August 
28. 1981,  at  8:00  A.M..  the  Veterans 
Administration  Regional  Office,  St. 
Petersburg,  Florida,  Station  Committee 


on  Educational  Allowances,  shall,  at  the 
Federal  Building,  Room  621, 144 1st 
Avenue  South,  St.  Petersburg,  Florida, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  Hollywood 
College  of  Beauty  Culture,  598  Funston 
Street,  West  Hollywood,  Florida,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  Law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  July  31, 1981. 

Thomas  Jensen, 

Acting  Director. 

(FR  Doc.  81-22981  Filed  6-6-81: 8:45  am) 
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[FAI-03-79-011 

Arizona  Veterans  Memorial  Cemetery; 
Application  for  Federal  Assistance, 
Maricopa  County,  Phoenix,  Arizona; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
from  the  Federal  funding  of  the 
construction  of  Phase  I  development  of 
the  Arizona  Veterans  Memorial 
Cemetery,  Phoenix,  Arizona. 

The  proposed  project  consists  of  the 
first  wing  of  the  administrative  building, 
parking  area,  deep  well,  garden  type 
columbarium  and  roadways.  This 
construction  is  the  initial  phase  of  the 
master  plan  prepared  by  the  State  of 
Arizona  for  the  total  development  of  833 
acres  as  a  State  veterans  cemetery.  The 
State  authorized  and  initiated 
development  of  the  land  for  use  as  a 
State  veterans  cemetery  in  June,  1976. 
The  cemetery  was  opened  in  March, 

1979,  and  to  date  over  420  interments 
have  occurred. 

'  The  proposed  development  has  been 
designed,  and  will  be  constructed  and 
administered  by  the  State  of  Arizona  in 
a  similar  manner  as  the  VA  National 
Cemetery  System. 

The  alternatives  considered  in  the  VA 
planning  and  approval  process  for  the 
proposal  have  been:  (1)  Accept  as 
submitted,  (2)  Accept  with 
modifications,  (3)  Reject  for  funding.  The 
"No  Action”  option  was  not  considered 
viable,  as  the  agency  program  requires 
the  VA  respond  to  requests  for 
assistance  in  review  of  proposed  project 
actions  relative  to  state  cemeteries. 

The  Phase  I  development  of  the 
Master  Plan,  if  constructed,  will  have 
impacts  on  the  human  and  natural 
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environment  in  only  minor  ways.  Minor 
effects  from  dust  generation  during 
construction  and  burial  operations  may 
be  expected.  Additionally,  potential  for 
impact  on  archaeological  finds  exists, 
but  is  minimal.  An  archaeological 
survey  of  the  site  area  has  been  taken 
and  reviewed  by  the  State  Historic 
Preservation  Officer.  No  Historical  sites 
exist  in  or  adjacent  to  the  area.  No 
endangered  plants  or  animals  listed  on 
the  state’s  endangered  species  inventory 
have  been  identified  on  the  site. 

Mitigation  of  the  identified  project 
impacts  will  include:  (1)  Dust  control 
through  pavement  of  roads,  irrigation  of 
land  surface  and  utilization  of 
decomposed  granite  as  a  ground  surface 
cover:  (2)  Archaeological  sightings,  if 
they  occur,  will  be  reviewed  and 
analyzed  by  a  professional 


archaeologist  before  work  is  allowed  to 
continue;  (3)  The  policy  of  the  cemetery 
administration  will  be  to  protect  plant 
and  animal  species,  and  encourage  the 
location  of  confiscated  native  plants 
protected  under  the  State  Native  Plant 
Law  to  the  cemetery  site. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  “Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessement. 


The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
OfHce  of  Environmental  ARairs  (003A). 
Room  950,  Veterans  Administration, 

1425  K  Street,  N.W.,  Washington,  D.C.. 
(202-389-2526).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Office  of  Environmental 
Affairs  (003A),  810  Vermont  Avenue, 
N.W.,  Washington,  D.C.  20420. 

Dated:  fuly  29. 1981. 

Robert  P.  Nimmo, 

Administrator. 

[FR  Doc.  81-23068  FUed  8-^1;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement: 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  August 
6, 1981, 


PLACE:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  Bank 
Board  meeting  of  Thursday,  August  6, 
1981  and  has  been  added  to  the  Bank 
Board  meeting  of  Thursday,  August  13, 
1981. 

Bank  Membership — State  Mutual  Savings 
Bank,  Tacoma,  Washington 

No.  526,  August  5, 1981. 

(S-1199-Sl  Filed  B-5-81;  11:34  am) 
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METRIC  BOARD. 

Planning  and  Coordination  Committee 
Meeting;  Research  Committee  Meeting; 
Public  Awareness  and  Education 
Committee  Meeting;  Executive 
Committee  Meeting 

DATE  AND  TIME:  Wednesday,  August  19, 

1981  and  Thursday,  August  20, 1981 — 
9:00  a.m.  to  5:00  p.m. 

STATUS:  Closed  to  the  public  (Exemption 
5  U.S.C.  552b(c)(9)(B). 

MATTERS  TO  BE  CONSIDERED:  Fiscal  Year 

1982  Operating  Plan. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Lu  Verne  V.  Hall.  703/ 
235-3058. 

Louis  F.  Polk, 

Chairman. 

IS-1200-81  Filed  8-5-81: 1:20  pm] 
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